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This document contains two separate statutory five-year review reports, reviewing remedies that 
have been implemented for mitigating environmental concerns associated with environmental 
media of interests at installations once operated by the Department of the Navy (DON) in 
Alameda, California. 
Part I of this document contains the first statutory five-year review of the remedies implemented 
tbr polychlorinated biphenyl (PCB) and cadmium impacted shallow soils at Installation 
Restoration Site 02 (Site IR02). This site is located at the former Fleet and Industrial Supply 
Center Oakland, Alameda FacilityIAlameda Annex (FISCA). 
Part 11 of this document contains the first statutory five-year review of remedies implemented for 
marsh crust materials underlying FISCA, and marsh crust and subtidal area materials underlying 
the former Naval Air Station (NAS) Alameda, now known as Alameda Point. 
Part I and Part 11 are both first five-year review documents, and as such they are combined 
together in one binder. However, the information repositories at FISCA and Alarneda Point are at 
difkent locations. Therefore, the Alameda Point information repository copy (Part 11) is issued 
also in a separate binder for placement separately in the Alameda Point infbrmation repository. 

Final First Statutory 5-Year Review - Site lR02, PCB and Cadmium Impacted Shallow Soils, FISCA, and 

Final First Statutory 5-Year Review - Marsh Crust & Former Subtidal Area, FlSCA & Alameda Point 
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EXECUTIVE SUMMARY 
This report presents the results of the first statutory five-year review of polychlorinated 
biphenyl (PCB) and cadmium impacted shallow soil remedial actions that have been 
implemented at Installation Restoration (IR) Site 02 (IR02), located at the Fleet and 
Industrial Supply Center Oakland, Alameda FacilitylAlameda Annex (FISCA), Alameda, 
California. These remedies have been described and published in the Site IR02 Remedial 
Action PladRecord of Decision (RAPIROD) of June 25, 2001. This decision document 
was approved by the Califbrnia Environmental Protection Agency, Department of Toxic 
Substances Control (DTSC) on June 26,2001. 

This five-year review report was prepared by Brown and Caldwell under subcontract with 
CDM Federal Programs Corporation for the Navy Multi-Media Contract N68711-00-D- 
0004, and conducted in accordance with the Department of the Navy (DON) and Marine 
Corps Policy for Conducting Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) Statutoq Five-Year Reviews, revised May 2004, and the 
USEPA's Comprehensive Five-Year Review Guidance dated June 2001. 

The five-year review process for Site IR02 involved reviews of reIevant site documents 
and data, a visual inspection of Site IR02, and interviews with persons involved with 
many aspects of selection and implementation of the remedies for the PCB and cadmium 
impacted shallow soils of Site IR02. The purpose of this five-year review was to evaluate 
whether the remedies that have been implemented for PCB and cadmium impacted 
shallow soils at Site IR02 remained protective of human health and the environment at 
that site as intended by the decision documents. The methods used in assessing the 
implementation and performance of the selected remedies, as well as the findings and 
conclusions of these evaluations are documented in this five-year review report. 

The Site IR02 RAPIROD identified future planned land uses of Site IR02, about 10.6 
acres in size, as residential for the western one-third of Site IR02 and industrial for the 
eastern two-thirds of Site IR02. The RAPIROD identified the selected remedies for 
Site IR02 as excavation of PCB and cadmium impacted shallow soils at both of these two 
portions of Site IR02 typically to depths of about one foot below existing ground surface 
in areas where PCB and cadmium concentrations in the shallow soils of Site IR02 
exceeded the cleanup levels selected for the two land use scenarios; and off-site disposal 
of the excavated soils. In addition, land use controls were put into effect which allow 
industrial use but not residential use of the eastern two-thirds of Site IR02. PCBs and 
cadmium remain in the shallow soils in the eastern two-thirds portion of Site IR02 above 
levels that would allow this portion for residential use, but at or below levels that would 
allow this portion for industrial use. 

Based on the findings of this five-year review, the PCB and cadmium impacted shallow 
soil remedies for Site IR02 have been implemented as intended by the decision 
documents, and, the completed remedies continue to meet the remedial action objectives 
(RAOs), and appear to provide the means for adequately protecting human health and the 
environment at Site IR02 with respect to PCB and cadmium impacted shallow soils. 

Concentrations of PCBs and cadmium in shallow soils of Site IR02 have been reduced to 
levels acceptable for the two planned land use scenarios identified for Site IR02, suitably 
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.F 

addressing the threats to human health and the environment at Site IR02 through removal 
of unsuitable PCB and cadmium impacted shallow soils to regulated off-site disposal 
facilities. Land use controls in effect clearly delineate the planned residential and 
industrial use portions of Site IR02. The Catellus Development Corporation's Site 
Management Plan in use at Site 1R02 provides &widelines for conducting the 
redevelopment of Site IR02 in a manner protective of the health and safety of site workers, 
future site residents, nearby residents, and the environment. 

Technical or physical issues related to the remedies implemented for PCB and cadmium 
impacted shallow soils at Site IR02 that would be likely to reverse the current conditions 
were not discovered in this five-year review. 

On the basis of the findings of this five-year review, conducting further five-year reviews 
for the remediated PCB and cadmium impacted shallow soils of the residential use portion 
of Site IR02 was not found to be warranted. Following the successful completion of 
remedy implementation, this portion of Site IR02 has been accepted by the regulatory 
oversight agencies as being suitably remediated with respect to PCB and cadmium 
impacted shallow soils. 

Land use controls have been put into effect for the eastern two-thirds portion of Site IR02 
which is currently being developed under an industrial use scenario. This portion of 
Site IR02 has not been accepted by the regulatory oversight agencies as being suitable for 
unrestricted exposure and unlimited use, without restrictions, with respect to PCB and 
cadmium impacted shallow soils. I' 

On the basis of the observations and findings of this five-year review, unless new 
information related to human health and environmental risks as currently understood to be 
potentially posed by PCB and cadmium concentrations remaining in shallow soils in the 
planned industrial use portion of Site IR02 is identified that would no longer require 
restricting exposure of residents, workers or the environment to these soils, or, if in the 
future it is decided to develop this portion of Site IR02 for residential use and additional 
shallow soil remediation is performed, conducting the next five-year review of the land 
use controls currently in effect for the industrial use portion of Site IR02 is recommended. 

As such, the next Statutory Five-Year Review of land use controls remedy currently in 
effect for the eastern two-thirds industrial use portion of Site IR02 needs to be completed 
within the next five years, or before June 201 1. 

The DON intends to prepare a Land Use Controls Remedial Design (LUC RD) for 
Site IR02 in fiscal year (FY) 2006. The LUC RD will develop protocols for the 
enforcement and monitoring of land use restrictions implemented at the eastern, planned 
industrial use portion of Site IR02 with respect to PCB and cadmium impacted shallow 
site soils. 
Documents reviewed and interviews conducted for this five-year review indicated the 
existence of environmental issues for Site IR02 other than PCBs and cadmium in shallow 
site soils. Some of these Site IR02 environmental issues have been resolved in the past. 
Other environmental issues are currently being addressed. Even though these f 
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environmental issues were not a part of this five-year review for PCB and cadmium 
impacted shallow soils of Site IR02, collectively, these issues appear to have an impact on 
final decisions related to an overall unrestricted use potential of the western one-third of 
Site IR02. As such, these environmental issues are summarized below. 

The 1996 Site IR02 Remedial Investigation results indicated the presence of lead in soils 
of an area south of Building 365 within Site IR02, with concentrations ranging up to 
26,600 m a g ,  and an estimated volume of 150 cubic yards. This area was remediated in 
1996 to a risk-based lead cleanup level of 324 mgkg. About 240 cubic yards of soil were 
removed and disposed off-site. When a confirmatory sample showed that lead remained 
along the western sidewall at concentrations above 324 mgkg, an additional 5 cubic yards 
was removed and disposed off-site. The five final contirmation samples verified that the 
cleanup level of 324 mg/kg lead had been achieved. 

Remedial excavations in a portion of the planned residential use area of Site IR02 
uncovered the remains of what appeared to be various types of instruments. Because of the 
concern that instrument dials used during the World War I1 era sometimes used radium 
paint for illumination, further investigation was conducted at this location to ascertain 
whether radiation associated with radium was present in these soils. All the soils that had 
been excavated from within this area were spread out in a 1-foot thick layer and screened 
with a gamma scintillation detector capable of detecting radiation emitted by radium. 
There were no detections of radiation above background. 

In its letter dated February 27, 2004 to the DON, the DTSC acknowledged its receipt and 
review of the final closeout report dated December 26, 2001 for Site IR02 shallow soil 
remediation. The DTSC in its letter also stated that the California Department of Health 
Services had reviewed the DON'S findings of the radiological survey DON had conducted 
at Site IR02, and on November 13, 2003 it had notified the DTSC that with respect to 
radiological issues, Site IR02 was acceptable for unrestricted release. 

Polyaromatic hydrocarbons (PAHs) have been reported in the historical fill materials 
underlying Site IR02 and FISCA, at concentrations that can cause restrictions of the use of 
portions of these properties for residential purposes. 

A groundwater plume containing benzene and naphthalene has been reported to exist 
beneath Site IR02 and FISCA. Environmental restriction agreements exist between the 
DON and the City of Alameda and the DTSC dated July 20,2000, which prohibit the use 
of shallowest groundwater beneath Site IR02 and FISCA until this groundwater has been 
suitably remediated. Groundwater benzene and naphthalene issues for Site IR02 are 
currently being addressed under separate environmental assessments and documents. The 
DTSC has stated that regulatory acceptance and concurrence for overall unrestricted use 
of the western one-third portion of Site IR02 would be dependent on the satisfactory 
resolution of these remaining environmental issues for Site IR02. 
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ARRA 

BCT 
BRAC 
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COPC 
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CSF 
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DON 
DRMO 
DTSC 

EBMUB 
ELCR 

FISCA 
FS 
FSP 
FY 

HHRA 
HI 

IR 

LUC 
LUCICP 
LUC RD 

m g k  
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applicable or relevant and appropriate requirement 
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below ground surface 

Comprehensive Environmental Response, Compensation, and Liability Act 
chemical of potential concern 
Code oj'Fedeml Regulations 
chemicals of concern 
carcinogenic slope factor 
cubic yard 

Department of Defense 
Department of the Navy 
Defense Reutilization and Marketing Office 
California Environmental Protection Agency, Department of Toxic Substances Control 

East Bay Metropolitan Utility District 
excess lifetime cancer risk 

Fleet and Industrial Supply Center Oakland, Alameda Facility/Alameda Annex 
feasibility study 
Field Sampling Plan 
fiscal year 

human health risk assessment 
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Installation Restoration (Program) 

Land Use Controls 
Land Use Controls Implementation and Certification Plan 
Land Use Control Remedial Design 

milligrams per kilogram 

Naval Air Station 
National Oil and Hazardous Substances Pollution Contingency Plan 
National Priorities List 
Naval Supply Center 

Occupational Safety and Health Association 

Preliminary Assessment 
polychlorinated biphenyl 
Proposed Plan 
parts per million 
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SUMMARY FORM 

FIRST STATUTORY FIVE-YEAR REVIEW 

SITE lRO2 PCB and CADMIUM IMPACTED SHALLOW SOIL REMEDIATION 

Site Name: Site IR02, Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex 

EPA ID: 21 70023236 

NPL Status: Final Deleted . Other (specify) Site IR02 is not on the National Priorities List 

Remediation Status (choose all that apply): Under Construction Operating Complete 

Multiple OUs?' YES .NO I Remediation Completion Date: 11 105 I 2001 

Lead agency: 0 EPA State Tribe Other Federal Agency : Department of the Navy 

Author name: Southwest Division Naval Facilities Engineering Command (SWDIV) 

Author title: I Author affiliation: 

Review period: 05 I 09 I 2005 to 07 I 01 I 2006 

Date@) of site inspection: 05 I 09 I 2005 to 05 I 12 I 2005 

Type of review: 
Post-SARA Pre-SARA NPL-Removal only 
Non-NPL Remedial Action Site NPL Stateflribe-lead 
Regional Discretion 

Review number: .l (first) 2 (second) 3 (third) Other (specify) 

Triggering action: 
Actual RA Onsite Construction at OU#- Construction Completion 
Actual RA Start at Site IR02 - Initiation of Remedy Implementation, July 05,2001 0 Previous Five-Year Review Report 
Other (specify): Signing of the Record of Decision, June 26,2001 

Triggering action date: 06 I 26 I2001 

Due date (five years affer triggering action date): 07 105 I 2006 - Remedy Implementation biggers review. 
"OU" refers to operable unit. 
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SUMMARY FORM (continued) 

FIRST STATUTORY FIVE-YEAR REVIEW 

SITE IR02 PCB and CADMIUM IMPACTED SHALLOW SOIL REMEDIATION 

Issues, Recommendations and Follow-up Actions: 
This five-year review did not discover issues relative to the performance of the PCB and cadmium 
impacted shallow soil remedies implemented at Site IR02. Shallow soils with PCBs and cadmium 
exceeding cleanup levels selected for the two planned land use scenarios (residential use of the western 
portions and industrial use of the eastern portions) have been removed from Site lR02. The site is under 
development in accordance with decision documents and under the oversight of regulatory agencies; the 
residential and industrial use portions of Site IR02 have been clearly delineated. Site conditions that could 
result in having potential adverse et'fects on the future protectiveness of the remedies were not observed. 
On the basis of the findings of this five-year review, conducting further five-year reviews of the 
remediated shallow soils of the residential use portion of Site IR02, with respect to PCB and cadmium 
impacted shallow soils, was not found to be warranted. Following the successful completion of remedy 
implementation, this portion of Site IR02 has been accepted by the regulatory oversight agencies as being 
suitably remediated with respect to PCB and cadmium impacted shallow soils. 
Land use controls have been put into effect for the eastern two-thirds portion of Site IR02 which is 
currently being developed under an industrial use scenario. This portion of Site IR02 has not been 
accepted by the regulatory oversight agencies as being suitable for unrestricted exposure and unlimited 
use, without restrictions, with respect to PCB and cadmium impacted shallow soils. As such, conducting 
further five-year reviews of the land use controls remedy implemented for the eastern portions of 
Site IR02 is recommended, and it is required by the NCP. Accordingly, the next Statutory Five-Year 
Review of land use controls remedy currently in effect for the eastern two-thirds planned industrial use 
portion of Site IR02 needs to be completed within the next five years, or before June 201 1. 

The DON intends to prepare a Land Use Controls Remedial Design (LUC RD) for Site IR02 in FY 2006. 
The LUC RD will develop protocols for the enforcement and monitoring of land use controls remedy 
implemented at the eastern, planned industrial use portion of Site IR02 with respect to PCB and cadmium 
impacted shallow soils of Site IR02. 

Protectiveness Statement: 
The remedies implemented for PCB and cadmium impacted shallow soils at Site IR02 currently provide 
the protectiveness of human health and the environment intended by the decision documents. 
Concentrations of PCBs and cadmium in shallow soils of Site IR02 have been reduced to acceptable 
levels, suitably addressing threats to human health and the environment at Site IR02 through removal of 
unsuitable PCB and cadmium impacted shallow soils to regulated off-site disposal facilities. Land use 
controls in effect clearly delineate the planned residential and industrial use portions of Site IR02. The 
Catellus Development Corporation's Site Management Plan provides guidelines for conducting the 
redevelopment of Site LR02 in a manner protective of the health and safety of site workers, future site 
residents, nearby residents, and the environment. Technical or physical issues related to PCB and 
cadmium impacted shallow soils at Site IR02 that would be likely to reverse the current conditions and the 
implemented remedy were not discovered in this five-year review. 
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Section 1 
INTRODUCTION 

This report presents the results of the first statutory five-year review of remedies that have been 
implemented at Installation Restoration (IR) Site 02 (IR02) in response to polychlorinated 
biphenyls (PCBs) and cadmium reported in shallow site soils. These remedies have been 
described and published in Site IR02 Remedial Action PladRecord of Decision (RAPIROD) 
dated June 25, 2001. This decision document was approved by the California Environmental 
Protection Agency, Department of Toxic Substances Control (DTSC) on June 26, 2001. 
Site IR02 is located at the Fleet and Industrial Supply Center Oakland, Alameda 
FacilityIAlameda Annex (FISCA), Alameda, California (Figure 1). 

The purpose of five-year reviews is to evaluate whether a remedy that has been implemented at a 
site remains protective of human health and the environment at that site. The methods used in 
assessing the implementation and performance of the selected remedy, as well as the findings and 
conclusions of these evaluations are documented in five-year review reports. 

A five-year review report provides a clear statement as to whether the selected remedy is being 
protective, or if it is expected to become protective sometime in the future. In the event a five- 
year review finds deficiencies to exist in remedy implementation or in the performance of the 
remedy itself which could lead to non-protectiveness of human health and the environment, the 
five-year review report would identify such issues, and provide recommendations as to how 
these issues can be resolved. Similarly, if the five-year review finds that assumptions, regulatory 
requirements and/or analytical methods used to establish cleanup goals for the chemicals of 
concern at the time of selecting and implementing the remedy have changed during the five years 
covered by the review, which could lead to non-protectiveness of human health and the 
environment, then the five-year review would identify such changes and provide 
recommendations as to how to address such issues. As such, the five-year review report would 
contain recommendations of specific actions that would provide the means for the remedy to 
become or to continue being protective. 

Five-year reviews are required by statue in the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) of 1980 (Title 42 United States Code 9601), 
commonly referred to as the "Superfimd," as amended by the Superfund Amendments and 
Reauthorization Act (SARA) of 1986. CERCLA 8 12 1 (c), as amended, states: 

" I f  the President selects a remedial action that results in any hazardous 
substances, pollutants, or contaminants remaining at the site, the President shall 
review such remedial action no less often than eachjive years after the initiation 
of such remedial action to assure that human health and the environment are 
being protected by the remedial action being implemented. " 

Additionally, the National Oil and Hazardous Substances Pollution Contingency Plan (NCP), 
Title 40 Code of Federal Regulations [CFR] $300.430(f)(4)(ii) states: 

"Ifa remedial action is selected that results in hazardous substances, pollutants, 
or contaminants remaining at the site above levels that allow for unlimited use 
and unrestricted exposure, the lead agency shall review such action no less often 
than every jive years after the initiation of the selected remedial action. " 
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The Department of the Navy (DON) has interpreted these regulations as requirements for a five- 
year review when hazardous substances, pollutants, or contaminants remain at a site above levels 
that would allow for unlimited use and unrestricted exposure, and, if the RAPIROD for the site 
was signed on or after October 17, 1986, when SARA was promulgated. The DON defines 
'unlimited use' and 'unrestricted exposure' to mean no restrictions placed on the use of a site. 

As such, the DON has undertaken the preparation of this statutory tive-year review of the 
remedies implemented for mitigating PCB and cadmium impacted shallow soils of Site IR02 
because the selected remedies include restrictions of two-thirds of Site IR02 to industrial use and 
do not allow its unrestricted use as PCB and cadmium concentrations remain in the shallow soils 
in this portion of Site IR02 above levels that would allow for its unlimited use and unrestricted 
exposure. CERCLA requires five-year reviews of remedies that include site use restrictions. 
Additionally, the RAPIROD for Site IR02 was signed in June 2001, after promulgation of 
SARA. 

This is the first five-year review of the remedies implemented for PCB and cadmium impacted 
shallow soils of Site IR02. The triggering action for this review was the signing of the Site LR02 
RAPIROD in June 2001. This five-year review was conducted by the DON between May 2005 
and May 2006. 

This five-year review report is divided into ten sections and nine attachments, as described 
below. 

Section 1 - an introduction into five-year reviews in general, and to this five-year review in 
particular. 

Section 2 - a chronology of events related to Site IR02 PCB and cadmium impacted 
shallow soil evaluations and remediation. 

Section 3 - Site IR02 background information, including physical setting, land and resource 
use, history of contamination, initial response, and the basis for taking 
remedial action. 

Section 4 - remedy selection and implementation for the PCB and cadmium impacted 
shallow soils of Site N 2 .  

Section 5 - progress made since the last five-year review 

Section 6 - typical activities performed as part of a five-year review process, and the 
findings of this five-year review, including community involvement, the results 
of document and data review, site inspection, and interviews. 

Section 7 - technical assessment of the remedies implemented at Site 1.02.  

Section 8 - issues identified, as well as conclusions, and recommendations as to how these 
issues can be resolved. 

Section 9 - protectiveness statement for the remedies implemented for mitigation of PCB 
and cadmium impacted shallow soils of Site IR02. 

Section 10 - discussion of the next five-year review. 
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The following attachments are appended in support of and for completeness of this five-year 
review: 

Attachments 

Listing of Site IR02 Documents Included In This First Five-Year Review 

Site Inspection Form, First Five-Year Review, PCB and Cadmium Impacted 
Shallow Soils Remediation, Site IR02 

Photographs of Site IR02 Taken During Site Inspection on May 10,2005, First 
Five-Year Review, PCB and Cadmium Impacted Shallow Soils Remediation, 
Site IR02 

Interview Documentation Form, First Five-Year Review, PCB and Cadmium 
Impacted Shallow Soils Remediation, Site IR02 

Interview Records, First Five-Year Review, PCB and Cadmium Impacted 
Shallow Soils Remediation, Site IR02 

Applicable or Relevant and Appropriate Requirements (ARARs) Analysis 
Review, First Five-Year Review, PCB and Cadmium Impacted Shallow Soils 
Remediation, Site IR02 

Human Health Risk Assessment (HHRA) Review, First Five-Year Review, PCB 
and Cadmium Impacted Shallow Soils Remediation, Site IR02 

Copies of 

"Quitclaim Deed and Environmental Restrictions Pursuant to 
California Civil Code Section 1471 for FISC Alameda" between the 
Department of the Navy and the City of Alameda, dated July 17,2000, 
recorded on July 20,2000, 

"Interim Covenant to Restrict Use of Property - Environmental 
Restriction, Re: Fleet and Industrial Supply Center, Alameda Annex" 
between the Department of the Navy and the Department of Toxic 
Substances Control, recorded on July 20,2000, for PCB and Cadmium 
Impacted Shallow Soils of Site IR02, and, 

Letter from the DTSC to DON, dated February 27,2004, re: "Final 
Closeout Report, Removal of Contaminated Surface Soil at Installation 
Restoration Site 02 (IR02), Fleet and Industrial Supply Center 
Oakland, Alameda FacilityIAlameda Annex (FISCA), Alameda, 
California7'. 

Responses to Review Comments, Draft and Draft Final Statutory Five-Year 
Review Report, PCB and Cadmium Impacted Soils Remediation, Site IR02 
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Section 2 
CHRONOLOGY OF SITE EVENTS 

Important and relevant information on historical site development, environmental investigation, 
remedial planning, and remedial action events in connection with PCB and cadmium impacted 
shallow soils of Site IR02 and the dates of these events are listed below in chronological order. 
These events typically include site assessment, preparation of decision documents, and remedial 
actions. 

CHRONOLOGY OF SITE EVENTS 

PCB and Cadmium Impacted Shallow Soils of Site IR02 

-- - - 

US Government purchases the property for use as a depot. 

Event 

The property occupied by Alameda FacilityIAlameda Annex (FISCA), which includes Site 1R02, 
and surrounding area exists as undeveloped marshlands and tidal tlats along the fringe of 
San Francisco Bay. 

The marshlands are covered with imported till comprising sands and clays of unknown origin. 

The developed area is used as a commercial airport. 

I 1941 (Alameda Facility) and 
1966 (Alameda Annex) 

Date 

Prior to 1920's 

1025 - 1927 

1920 - 1941 

Command of Alameda Facility property transferred to Naval Supply Center (NSC) Oakland. 

Alameda Annex property transferred to NSC Oakland. 

The Defense Reutilization and Marketing ofice (DRMO), in conjunction with NSC Oakland. 
operates a screening lot and temporary equipment storage area on the western portion of area 
known today as Site IR02, and a scrap yard for temporary storage of discarded automobiles. 
stockpiling of scrap metal. and storage of surplus equipment on the eastern portion of Site 1R02. 

Comprehensive Environmental Response. Compensation, and Liability Act (CERCLA). also 
known as 'Superfund' is promulgated. 

A Site Investigation (SI) is conducted by the DON at the area today known as Site IR02. The SI I 1987 
included review of aerial photographs, and collection and laboratory analyses of shallow soil 

1964 

1980 

Until 1998 

1980 

Department of the Navy (DON) begins investigating sites under its Installation Restoration (1R) 
Program. 

Superhnd Amendments and Reauthorization Act (SARA) amends CERCLA. 

samples kern depths of 18 to 3 0  inches below ground surface. PCBs and cadmium were 
detected in the soil samples. The SI identitied four areas on the site as potential sources of 

1980's 

1986 

contamination; these areas appeared to be associated with then-ongoing DRMO activities. I 
A Preliminary Assessment (PA) is conducted at the area today known as Site IR02. The PA did I 1988 
not collect or analyze soil samples, but reviewed available records. and included a site visit. and 
interviews with employees. The PA found that activities at this site may have impacted the I 

- - 
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CHRONOLOGY OF SITE EVENTS 

PCB and Cadmium Impacted Shallow Soils of Site IR02 

- -- 

Event 
- -- 

Final Remedial Investigation (Rl) report for FlSCA is issued. The R1 reported that site-use 
related soil contamination had been limited in general to the upper one foot of soil. and 
designated three specific areas within SWMU 1 (Site IR02) as candidates for interim remedial 
action. The shallow soils within SWMU 1 appeared to have been impacted by the screening lot 
and scrap yard activities, and included polychlorinated biphenyls (PCBs) and cadmium. The RI 
recommended that SWMU 1 be further considered in a Feasibility Study with respect to soil 
contamination and potential remedial action alternatives because of potential human health 
concerns associated with the source and extent of the chemicals identified in shallow site soils, 
and, because of the need for further evaluation of potential human health and ecological risk 
concerns that may be posed by these chemicals. California Regional Water Quality Control 
Board (RWQCB) and the DTSC identitied interim cleanup goals for PCBs in soil as 
I milligram/kilogram (mglkg). 

First removal action - involved removal of surface soils near Building 366, that was once 
located on the eastern portions of Site IR02. About 80 cubic yards of surface soils with PCB 
concentrations up to 140 mg/kg were removed from an area west of Building 366 and disposed 
off-site. achieving the interim cleanup goal for PCB. 

Second removal action - About 84 cubic yards of surface soils with PCB concentrations up to 
29 mglkg were removed from an area in the south-central portions of Site IR02 next to a railroad 
track, and disposed off-site. achieving the interim cleanup goal for PCB. 

FlSCA is closed under the Base Realignment and Closure (BRAC) Act of 1990. 

Final Feasibility Study (FS) report for FlSCA is issued. The FS developed, screened and 
evaluated potential remedial actions that could be implemented at Site 1R02 as a means for 
reducing human health risks that may be posed by the chemicals of concern that the RI 
identitied in Site 1R02 shallow soils. At the request of the regulatory agencies, the FS 
recalculated risks for some of the chemicals of concern in Site IR02 shallow soils on account of 
receiving new data since the original human health risk assessment (HHRA). PCBs and 
cadmium in shallow soils of Site IR02 were retained as the chemicals of concern and targeted 
for remediation. 

Design basis report for removal of contaminated surface soils at Site 1R02 is issued. The report 
presented the design basis for remedial action, and presented alternative methods for defining 
:he limits of contaminated shallow soils that exceed the cleanup goals and as such that would be 
Vemoved under the remedial action. 

-- 

DON and the City of Alameda execute a 'Quitclaim Deed and Environmental Restrictions 
Pursuant to California Civil Code Section 1471 for FlSC Alameda' wherein the DON transfers 
.he Fleet and Industrial Supply Center Oakland (FISCO), Alameda Facility/Alameda Annex. 
lvhich includes Site 1R02, to the City of Alameda. Interim restrictions for Site 1R02 state that the 
;ite shall not be used for residential purposes and construction activities shall not begin until the 
DON and the DTSC have determined that the soils containing PCBs and cadmium 
:oncentrations have been properly remediated and that the DON has recorded a release 
erminating these Interim Restrictions. 

Date 

January 1996 

September 30. 1998 

January 22, 1999 

January 3 1,2000 

July 17,2000 

- - --- -- - - - 
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CHRONOLOGY OF SITE EVENTS 

PCB and Cadmium Impacted Shallow Soils of Site IR02 

DON issues its Proposed Plan (PP) for remediating PCB and cadmium impacted shallow soils at 
Site IR02 and invites public input into selection of the final remedy. The PP presented six 
potential remedial action alternatives and identified the preferred remedy as Alternative 4 - 
Excavation and Off-site Disposal and Land Use Controls. 

Final Rcmedial Design (RD) for removal of PCB and cadmium impacted shallow soils at 
Site IR02 based on the conclusions of the design basis report is issued. 

Event 

DON and the DTSC execute an 'Interim Covenant to Restrict Use of Property (Environmental 
Restriction)' for the Fleet and Industrial Supply Center, Alameda Annex, which includes Site 
IR02. wherein the use of Site 1R02 is restricted on an interim basis to protect human health and 
the environment. The Covenant anticipates that some or all of its Interim Restrictions may 
become unnecessary after adequate investigation and remediation of Site IR02. 

I April 200 1 

Date 

July 17.2000 

May 09,2001 + 
- - -- - - - - 

Final Workplan. Final Quality Control Plan, and Final Site Safety and Health Plan are issued. 

Final Field Sampling Plan and Final Quality Assurance Project Plan (FSPIQAPP) are issued. 
These plans contain descriptions of methods for collecting soil samples to further define areas of 
Site 1R02 that previous investigations had shown as exceeding cleanup levels and as such 
requiring removal, and, methods for collecting contimation samples of soils remaining 
following the removal action to asses the effectiveness of the remedy in removing the soils with 

May 09,2001 

May 14.2001 

chemical concentrations exceeding cleanup goals. I 

I Final remedial action activities begin at Site IR02 - the site is surveyed and divided into grid I May 14.2001 
squares, surface soils are sampled as defined in the FSPIQAPP. 

Soil sampling is completed. May 22,2001 

Remedial soil removal activities begin. July 05,2001 

Laboratory analyses of soil samples are completed. 

The DON and the State of California (DTSC and RWQCB) sign the Remedial Action 
PlanIRecord of Decision (RAPIROD). The RAPIROD states that consistent with and supported 
by the Final Feasibility Study of January 1999 for Site IR02 soils, the DON and the DTSC, with 
the concurrence of the RWQCB. have selected excavation of Site IR02 shallow soils containing 
PCBs and cadmium in concentrations exceeding cleanup goals, and disposal of the excavated 
soils in a permitted otT-site landfill. According to the RAPIROD, the western approximately 
one-third of Site IR02 would be developed for residential use and the eastern approximately 

two-thirds of Site IR02 would be developed for industrial and commercial use. Selected ' residential use cleanup goal for PCBs is 1 part per million (ppm), and for cadmium it is 12 ppm. 
Selected industrial use cleanup goal for PCBs is 10 ppm. and tbr cadmium it is 450 ppm. The 
RAPIROD states that upon completion of the remedial action. the Interim Restrictions 
prohibiting residential use of Site IR02 established in the Quitclaim Deed for FISCO Alameda 
dated July 17. 2000 shall be released for the western one-third of Site 1R02, which is the 
planned residential portion of Site IR02, but will be retained for the eastern two-thirds of 
Site lR02. The RAPIROD further states that the Interim Covenant executed with the DTSC. 
dated July 17. 2000, shall release its restrictions for the western one-third of Site IR02 which is 
the residential portion of Site IR02. The Covenant restrictions shall continue to be in effect for 
the eastern two-thirds of Site IR02 which is the industrial and commercial portion of Site IR02. 

I Backfilling of excavated areas begin. I October 24.2001 

June 1 I .  2001 

June 26,200 1 
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CHRONOLOGY OF SITE EVENTS 

PCB and Cadmium Impacted Shallow Soils of Site IR02 

I Event I Date 

I Remedial soil removal and confirmation soil sampling activities are completed. I November 05,200 1 

Backfilling of excavated areas is completed. November 06.200 1 

Final Closeout Report is issued. The report provides a description of PCB and cadmium 
impacted shallow soil remedial actions taken at Site IR02. and concludes that confirmation soil 
samples collected and analyzed after the completion of soil removal activities have shown that 
PCB and cadmium cleanup goals as approved in the RAPIROD have b t m  achieved; that the 
western one-third of Site IR02 is rcady for unrestricted residential use with respect to PCB and 
cadmium impacted shallow soils (now remcdiated); that the eastern two-thirds of Site IR02 is 
ready for unrestricted commercial and industrial use but restricted tiom residential use; and that 

Air monitoring for dust conducted at site perimeter during excavation and backfilling activities 

I no further remedial action is planned to be undertaken on the shallow soils at either area. I 

July 06, 2001 through 
November 08.200 1 

December 26.200 1 

I Site Management Plan (SMP) for Site IR02 is issued by Catellus Development Corporation. the I April 23.2002 
developer of the former FISCA. The SMP provides guidelines and the means for redevelopment 
of Site-1~02 in a manner protective of the health and safety of site workers. future site residents. 
nearby residents, and the environment. Regulatory oversight of implementing this SMP would 
be provided by the DTSC and the City of Alameda 

I DTSC accepts that the remedies selected for PCB and cadmium impacted shallow soils of February 27,2004 
Site IR02 have been suitably implemented. I 
First Five-Year Review 

Site Inspection for first five-year review 

Document and data review for first five-year review 

May 2005 - April 2006 

May 10.2005 

May I0 - June 24.2005 

Interviews for tirst five-year review 

Draft first five-year review report for PCB and cadmium impacted shallow soils of Site 1R02 is 
issued for review and comments 

I Fact Sheet for the first tive-year review report for PCB and cadmium impacted shallow soils of 
Site 1R02 is issued 

I May 2006 

May I0 - June 24,2005 

August 2005 

Draft Final first tive-year review report for PCB and cadmium impacted shallow soils of Site 
IR02 is issued for review and comments 

Final first five-year review report for PCB and cadmium impacted shallow soils of Site IR02 is 
issued 

I Public Notice for the first five-year review report for PCB and cadmium impacted shallow soils 
of Site 1R02 is issued 

I May 2006 

March 2006 

April 2006 
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SITE BACKGROUND 

-- 

Site 1R02 is located in the south-central portion of FISCA which in turn is located in the City of 
Alameda, adjacent to and east of the former Naval Air Station (NAS) Alameda, along the 
southern shore of the Oakland Inner Harbor in Alameda, California. Since 1998, FISCA has been 
closed and Site IR02 has been enclosed by a chain-link fence. 

This section presents Site IR02 background information, including physical setting, land and 
resource use, history of contamination, initial response, and the basis for taking remedial action 
in response to PCBs and cadmium reported in the shallow soils of Site IR02 at the time when 
the Site IR02 RAPJROD was signed. The discussions and infbrmation presented in this section 
include major site activities undertaken prior to and following the signing of the RAPJROD, with 
the intent of providing a basis for comparing the performance of the remedies implemented at 
Site IR02 with the conditions potentially posed by the PCB and cadmium impacted shallow soils 
of Site IR02 that the remedies were intended to mitigate. 

3.1 PHYSICAL SETTING 
Site IR02 occupies approximately 10.6 acres in the south-central portion of FISCA 
property (Figure l), which itself occupies about 143 acres and has served during its 
operation as part of the main supply facility supporting U.S. Department of Defense 
(DoD) operations of military fleets and shore activities in the Pacific Basin. 

Site IR02 is essentially level and unpaved, and enclosed by a chain-link fence. Surface 
and near-surface soils at FISCA consist of areal fill placed during historical filling of the 
tidal marshlands, now underlying Site IR02, and fill placed for subsequent site grading 
for Site IR02 development. The historical fill material is characterized by sands, clays, and 
silts dredged fiom the tidal flats in the region. 

Site IR02 is located in the City of Alameda, and according to the Site IR02 RI report, it was 
zoned as general industrial at the time when it was in operation. The areas surrounding 
Site IR02 were occupied by harbor facilities, commercial and industrial properties, 
residential developments, and schools. 

FISCA property is part of the greater ecosystem of San Francisco Bay, which is the largest 
coastal embayrnent on the Pacific Coast and home to a diverse ecological community. 
Aquatic areas are present on the northern portion of the property, which borders the 
Oakland Inner Harbor. Four species, classified as endangered by both state and federal 
governments, inhabit the vicinity of the Oakland Inner Harbor: the California least tern, 
the peregrine falcon, the California brown pelican, and the winter run Chinook salmon. 
Although birds, including California brown pelicans, double-crested cormorants, and 
several species of gulls, and harbor seals have been observed in the area of the Oakland 
Inner Harbor, these species do not nest or feed in the area of Site IR02, because there is 
no supporting habitat on the site. 
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3.2 LAND AND RESOURCE USE 
Until the 1920s, FISCA and the surrounding area existed as undeveloped marshlands and 
tidal flats along the fringe of San Francisco Bay. The area south of FISCA consisted 
primarily of residential properties. Before 1930, at least two large industrial sites (an oil 
refinery and a borax processing plant) were located on the western tip of Alarneda Island. 
Several industries were located on the northern side of Oakland Inner Harbor, including 
two manufactured gas plants. Land use has been industrial since the land was created 
using imported fill between 1887 and 1939. 

The Defense Reutilization and Marketing Office (DRMO) operated a screening lot and 
scrap yard at Site IR02 until 1998. DRMO was responsible for the sorting, resale, and 
proper disposal of property declared to be excess by the Department of Defense (DoD). 
Surplus equipment that was transferred to Site IR02 for processing may have contained 
fuel, oil, coolants, and other liquids that may have leaked onto exposed surface soil. 

The western portion of Site IR02 was used as a screening lot and for temporary 
equipment storage. The eastern portion of Site IR02 was used as a scrap yard and for 
temporary storage of discarded automobiles, stockpiled scrap metal, and surplus 
equipment. An aboveground diesel tank in the northern central section of Site IR02 was 
used to fuel heavy equipment. 

The Oakland Inner Harbor, located north of Site IR02, contained a ferry terminal, 
shipyards, several marinas, and yacht clubs. The area east of Site IR02 contained 
commercial and industrial properties. The area south of Site IR02 contained residential 
developments, including base housing, a child development center, several elementary 
schools, a middle school, and the College of Alameda. The area west of Site IR02 was 
occupied by Naval Air Station (NAS) Alarneda and included base housing, a day care 
facility and public schools as well as industrial properties. 

FISCA has undergone base closure on September 30, 1998. The Navy transferred title to 
the property to the City of Alameda on July 17, 2000 pursuant to an Economic 
Development Conveyance (EDC) conducted as an early transfer under CERCLA 
Section 120 (h)(3). As part of the overall plan for redevelopment of the property, the 
Alameda Reuse and Redevelopment Authority (ARRA) has determined that the western 
one-third of Site 1R02 would be developed for residential use and the eastern two-thirds 
of Site IR02 would be developed for industrial use. 

At the time of this five-year review site inspection (May 2005), structures which at one 
time had occupied Site IR02 had been removed. Redevelopment related construction 
activities were underway and included site grading and infrastructure construction. The 
area south of Site IR02 had been cleared and leveled. New detached individual family 
housing as well as a school was in construction further south of Site IR02 at the former 
East Housing Area that belonged to the former NAS Alarneda, located south and west of 
Site IR02 and contained residential as well as commercial properties. Land use in areas 
east and north of Site IR02 have remained essentially unchanged. 
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3.3 HISTORY OF CONTAMINATION 
Contamination of Site IR02 soils was discovered as a result of site investigations 
following CERCLA when the DON began investigating sites under its IR Program in the 
1980s. Eight IR sites were identified at FISCA as a result of a preliminary assessmentJsite 
investigation (PAISI) under CERCLA and a Resource Conservation and Recover Act 
(RCRA) Facility Assessment (RFA). Site IR02, then known as Solid Waste Management 
Unit (SWMU) 1, was one of these eight sites. 

The SI conducted at Site IR02 in 1987 as part of the IR Program included a review of 
aerial photographs, and collection of 30 shallow soil samples. The soil samples were 
analyzed for various chemical compounds, including priority pollutant metals and PCBs. 
The results of the SI soil sample analyses indicated that concentrations of metals and 
organic compounds were highest in soil samples collected near Building 365. PCBs were 
detected in 3 out of 30 soil samples. 

Four areas within Site 1R02 were identified as potential contamination sources. These 
areas appeared to be associated with DRMO operations and activities. A review of 
historical aerial photographs of Site IR02 conducted as part of the SI confirmed that the 
four areas where DRMO operations have been concentrated have had visible soil staining 
since the 1950s. These areas included the vicinity of Building 365, a scrap bin area 
adjacent to railroad tracks along the southern boundary of Site IR02, an area west of 
Building 366, and a storage area just west of the main entrance gate, on the northern 
boundary of Site IR02 (Figure 2). 

A Remedial Investigation (RI) was conducted at seven of the eight IR sites within FISCA, 
including Site 1R02. Phase I RI (June to November 1992) focused entirely on Site IR02 
and included soil sampling and analysis. Phase I1 RI (March to September 1994) collected 
additional soil samples at Site IR02. 

RI results indicated the presence of PCBs and metals in Site IR02 soils. At an area west 
of Building 366 PCB concentrations in soil were reported up to 140 m a g ,  with an 
estimated volume of about 115 cubic yards. Another area was identified along railroad 
tracks located in the southern portions of Site IR02, containing PCBs above regulatory 
action concentrations in soil, with an estimated volume of 360 cubic yards. 

The findings of the RI were of concern for the DON and it concluded that PCB and 
cadmium concentrations reported in shallow soils of Site IR02 could pose an 
unacceptable risk to human health under the then-existing and future planned use of 
Site IR02: residential on the western one-third and industrial on the eastern two-thirds. 
Further, both the Interim Covenant executed between the DON and the DTSC in 
July 2000 and the Quitclaim Deed executed between the DON and the City of Alameda in 
July 2000 prevented the use of Site IR02 for residential purposes until it was suitably 
remediated. 
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3.4 INITIAL RESPONSE 
As a result of Site IR02 RI findings, it was determined that two removal actions would be 
undertaken at three locations within Site IR02, targeting the interim cleanup goals 
identified by the Regional Water Quality Control Board (RWQCB) and the DTSC. The 
first removal action, conducted in 1996, involved removal of contaminated soils from an 
area west of Building 366, with PCBs reported at concentrations up to 140 mgkg until the 
interim cleanup level of 1 mgkg was achieved. About 75 cubic yards of soil was 
removed. When a confirmatory sample showed that PCBs remained at concentrations 
above 1 mgkg along the western sidewall of the excavation, another 5 cubic yards were 
removed from this location and disposed off-site. Laboratory analyses of the final five 
confirmation samples did not report PCB concentrations exceeding the detection limit of 
0.033 mg/kg, verifying that the interim cleanup level of 1 mgkg for PCBs had been 
achieved. 

A second removal action was completed in 1998 in an area in the south-central portion of 
Site IR02, where soils with PCB concentration of 29 mgkg had been reported at a depth 
of 7 feet below ground surface (bgs). This soil sample had been collected near the 
location of a sump next to a railroad track. About 84 cubic yards of soil was removed 
from here and disposed off-site. Confirmation samples verified that the cleanup level of 1 
mgkg for PCBs had been achieved. 

3.5 BASIS FOR TAKING ACTION 
The Site IR02 RI results had indicated that PCBs and metals were present in Site IR02 
shallow soils. A human health risk assessment (HHRA) was conducted in connection 
with these chemical compounds. An updated risk assessment was conducted in 
January 1999 as part of the Site IR02 Feasibility Study (FS) at the request of the 
regulatory agencies to accommodate changes in established toxicity values and exposure 
parameters since the initial HHRA. 

The baseline risk assessment estimated the risks the site would pose if no action were 
taken. It provided the basis for action and identified the contaminants and exposure 
pathways that would need to be addressed by the remedial action. 

Chemicals of potential concern (COPCs) identified in the shallow soils of Site IR02 
included PCBs and metals. These chemical compounds appeared to have originated from 
the screening lot and scrap yard activities once conducted on Site IR02. Chemicals of 
concern (COCs) were then derived fiom these COPCs. 

The COPCs reported in Site IR02 soils at the conclusion of the RI were evaluated for 
human health risks and hazards expressed as excess lifetime cancer risk (ELCR) for 
carcinogenic compounds, and as a hazard index (HI) for non-carcinogenic compounds. 
Any COPC found to have an ELCR greater than 10" or an HI of greater than 1.0 was 
considered to be a COC. The NCP defines unacceptable risk levels as contaminant 
concentrations that exceed an ELCR of lo4, as such, some COC concentrations fell 
within the lo4 to 10 '~ target risk management range. For COCs within this target risk 
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range, risk management decisions were made to determine whether remedial action 
would be warranted to address these COCs. 

Several metals that exceeded the ELCR or HI were determined not to be COCs, because 
they were present at concentrations that were equal to or below ambient levels found at 
the College of Alameda, located just south of Site IR02. The College of Alameda is part 
of an existing residential development that has never been used for commercial or 
industrial purposes, and neither has it been used by the DON. Soil samples collected from 
the college property, while not necessarily representative of natural background levels, 
were used as reference samples with which to compare samples from the historically 
industrial setting of Site IR02. To make the COC determination regarding metals, the 
upper 95 percent confidence level (UCL95) of the value of the mean UCL5 of each metal 
was compared with the UCb5 of the same metals at the College of Alameda. Metals were 
eliminated as COC if their UCLs was less than the UCLs at the college property. 

The HHRA exposure assessment identified pathways by which contaminants could be 
released from Site IR02 soils into the environment. The exposure assessment also 
identified human receptors that could be exposed to these contaminants. 

The following exposure pathways were evaluated for PCB and cadmium impacted 
shallow soils of Site IR02: inhalation of dust and volatilized contaminants, soil ingestion, 
dermal contact with contaminated soil, and ingestion of produce grown in contaminated 
soil. 

The potential for carcinogenic and noncarcinogenic human health effects under current 
and future exposure scenarios were evaluated. Potential receptors for current land use 
were of'f-site residential receptors (adults and children) and on-site industrial receptors 
(site workers and construction workers). Off-site residential receptors were only 
evaluated for the dust inhalation pathway. Current exposure scenarios evaluated were 
limited to shallow soils ranging in depths from 0 to 0.5 foot below existing ground 
surface. Potential receptors considered for future land use were on-site residents (adults 
and children), site workers, and construction workers. Future exposure scenarios were 
evaluated for the soil from ground surface to the groundwater table to allow for new 
construction and excavation activities. No sensitive subpopulations, such as farm families 
or subsistence fishermen, were identified at Site IR02. 

Toxicity factors, including carcinogenic slope factors (CSFs) for estimating risk, and 
reference dose (RD) for estimating HI, were used to quantitatively evaluate chemical 
toxicity. These toxicity factors are updated by the United States Environmental Protection 
Agency (USEPA) when new or revised chemical toxicity information becomes available. 
The CSFs for PCBs that have been revised since the HHRA presented in the final RI 
were incorporated into the FS. More specifically, at the request of the regulatory agencies, 
the FS recalculated risks for some of the COCs in Site IR02 shallow soils on account of 
receiving new data since the original HHRA. PCBs and cadmium in shallow soils of Site 
IR02 were retained as the COCs and targeted for remediation. 
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Three PCB isomers were identified as COCs in the surface soils of Site IR02: 
Aroclor 101 6, Aroclor 1254 and Aroclor 1260. Slope factors for these COCs were 
derived from USEPA's "PCBs: Cancer Dose-Response Assessment and Application to 
Environmental Mixtures". The original HHRA used a cadmium oral RfD for water of 
5.OE-04 mg/kg/day in the evaluation of exposure to soil. A more appropriate oral RfD 
developed for consumption of food, 1.OE-3 mglkg/day was used in the updated risk 
assessment to evaluate exposure to cadmium in soil and in garden produce. 

Atter completion of shallow soil removal actions performed at Site IR02 in 1998, the RI 
database was updated to reflect the risk reduction achieved by these removal actions. 
Chemical concentration data representing the soils that were excavated and disposed off- 
site were removed from the database. The updated database was then used to estimate risk 
and to map locations of remaining contaminants. The final soil COCs for Site IR02 
shallow soils were cadmium and PCBs. 

A qualitative ecological risk assessment conducted as part of the RI concluded that there 
were no endangered species present at Site IR02, and that limited and unsuitable habitat, a 
scarcity of mammalian receptors, and site soil conditions limited the potential for adverse 
effects to terrestrial biota. The risk assessment recommended no further evaluation or 
action for terrestrial habitats or associated ecological receptors. 

On the basis of these findings, the DON and the regulatory oversight agencies agreed that 
the response action identified in the Site IR02 RAPIROD, removal of PCB and cadmium f- . 

impacted shallow soils of Site IR02 and off-site disposal of these soils, would provide 
the means to protect the public health and welfare, and the environment from actual or 
threatened releases of PCBs and cadmium reported in Site IR02 shallow soils into the 
environment. 

- - 
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REMEDIAL ACTIONS 

This section provides discussions of remedial action implementation history for the PCB and 
cadmium impacted shallow soils of Site IR02. It presents descriptions of relevant site activities 
beginning with the signing of the RAPIROD for the PCB and cadmium impacted shallow soils of 
Site IR02 to the present, and includes discussions of remedy selection and implementation, 
remedy performance, and the current status of the remedy. 

4.1 SELECTED REMEDIES 
The 1966 RI reported that with respect to PCB and cadmium impacted shallow soils of 
Site IR02, existing risk of cancer to future site workers was greater than 1.OE-04 for 
exposure to PCBs, and the existing non-cancer risk hazard index was greater than 1.0 for 
exposure of future site workers to cadmium. The results of the Site IR02 HHR4 had 
shown that the principal threats to human health under future industrial and residential 
land use scenarios would be expected to come from dermal contact with soil, as well as 
inhalation and ingestion of soil, and that these threats would come from PCBs and 
cadmium reported in shallow soils of Site IR02. 

The RI also reported that there were no unacceptable risks to ecologic receptors, and, as 
such, the only action required was to address the human health risks. The Site IR02 FS 
reported that development of remedial action objectives (RAOs) was necessary for PCBs 
and cadmium in surface soils to address these risks. 

RAOs developed and presented in the Site IR02 Remedial Design (RD) document 
required establishing cleanup goals for PCBs and cadmium in soils and, reducing 
exposure to soils that contained these chemicals with concentrations exceeding the 
established cleanup goals. 

The Site IR02 R4Os are to prevent: 

ingestion of, direct contact with, or inhalation of PCB impacted 
shallow soils (0 to 1 foot below existing ground surface) by future 
residents in excess of concentrations that exceed an ELCR of 1 04, 

ingestion of, direct contact with, or inhalation of PCB impacted 
shallow soils (0 to 1 foot below existing ground surface) in excess of 
concentrations that exceed an ELCR of 1 o", and 

ingestion of or direct contact with cadmium impacted shallow soils 
(0 to 1 foot below existing ground surface) by future residents in 
excess of concentrations that exceed a hazard quotient of 1. 

The DON and the State of California signed the RAPIROD for the PCB and cadmium 
impacted shallow soils of Site IR02 on June 26, 2001. The RAPIROD required that the 
RAOs identifjr and remove soils that exceed cleanup levels for PCBs and cadmium, 
which would allow residential use of the western one-third portion of Site IR02 and 
industrial use of the eastern two-thirds portion of Site IR02 with respect to PCB and 
cadmium impacted shallow soils (Figure 2). The RAPROD also required that the DON 

-- -- - -- -- - - - - - - 
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implement land use controls which would prevent future redevelopment of the industrial L. 
use portion of Site IR02 for residential use for as long as PCB and cadmium 
concentrations in shallow soils of Site IR02 remained above residential use cleanup 
levels. 

The cleanup levels selected for PCBs and cadmium in shallow soils of Site IR02 are as 
follows. 

I cadmium I 
The selected action for remediating PCB and cadmium impacted shallow soils of 
Site IR02 involved removing these soils from both the planned residential (western) area 
and from the planned industrial (eastern) area of Site IR02, and imposing land use 
controls on the industrial use portion. This remedy was selected in conformance with the 
planned reuse of Site IR02 as required by the Office of Solid Waste and Emergency 
Response Directive 9355.7-04 "Land Use in the CERCLA Remedy Selection Process," (. 
dated May 25, 1995. 

Industrial Cleanup Level 
(milligram per kilogram) 

10.0 

COC 

Total PCBs 

In accordance with the selected remedy for the planned residential use area, soils 
impacted with PCBs and cadmium in excess of residential cleanup standards (1 and 
12 mg/kg, respectively) would be excavated and placed in a staging pile on the site. In the 
planned industrial use area, soils impacted with PCBs and cadmium in excess of 
industrial cleanup standards (10 and 450 mg/kg, respectively) would be excavated and 
placed in a staging pile on the site. Excavated areas would be backfilled with 'clean' fill. 
Erosion and runoff controls would be implemented to prevent migration of excavated 
soils away from the staging areas. PCB and cadmium impacted soils would be disposed 
of in permitted off-site Class I, I1 or 111 landfills, depending on the PCB and cadmium 
concentrations reported in the stockpiled soils and on the classification of these soils for 
disposal purposes. 

Residential Cleanup Level 
(milligram per kilogram) 

1 .O 

The results of shallow soil investigative sampling conducted during the remedial action 
determined that over half the shallow soil volume of Site IR02 exceeded the cleanup level 
for either PCBs or cadmium. The average PCB concentration in the remedial action 
investigative samples was 12.1 mgkg, and the average cadmium concentration in the 
remedial action investigative samples was 23.4 mg/kg. The highest PCB concentration 
reported was 884 mg/kg, and the highest cadmium concentration reported was 377 mg/kg 
in the remedial action investigative soil samples. 

The areal extent and volume of soil to be excavated and removed from Site IR02 was 
estimated on the basis of the future land use plans for Site IR02. The Catellus Project 

- --- - -- 
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Master Plan devotes the western one-third of Site IR02 (approximately 2.5 acres) to 
residential use and the eastern two-thirds of Site IR02 (approximately 8.1 acres) to 
industrial use. The Site IR02 RI data had indicated that 70 percent of the soil samples 
taken fiom the residential use area within depths of 0 to 1-foot below existing ground 
surface exceeded the residential cleanup levels of 1 mgkg for PCBs and 12 mgkg for 
cadmium. Likewise, 30 percent of the planned industrial use area soil samples exceeded 
the industrial cleanup levels of 10 mgkg for PCBs and 450 mgkg for cadmium. In 
remedial planning, on the basis of the RI data and for conservatism, it was assumed that 
80 percent of the planned residential use area could exceed residential cleanup levels and 
that 35 percent of the planned industrial use area could exceed industrial cleanup levels. 
Remediation cost and volume estimates were derived using these assumptions with the 
understanding that actual volumes and cost could likely change during remedy 
implementation. Based on these assumptions, the estimated area of soil remediation was 
about 5 acres. Confirmation samples would be collected after completion of soil 
excavation, and prior to backfilling of excavated areas. 

4.2 REMEDY IMPLEMENTATION 
Remedial soil excavation began on July 5, 2001. Initially, a 6-inch thick layer of soil and 
other debris were excavated fkom each area in which the soil cleanup level for PCB or 
cadmium was exceeded, and confirmation samples were collected from remaining soils in 
the center and at the edge of the excavated areas. Additional 6-inch thick layers of soil 
were excavated in and at the edge of each area where the confirmation samples still 
exceeded one of the cleanup levels, until all confirmation samples no longer exceeded 
either of the two cleanup levels for PCBs and cadmium. As a result, soils were excavated 
to depths of as much as 2 feet below existing ground surface in some areas of Site IR02 
(Figure 3). 

A total of 16,080 tons of soil and debris were found to exceed at least one of the two 
cleanup levels and were removed fkom Site IR02 for off-site disposal. Samples of the soil 
and debris that exceeded the cleanup levels were analyzed using the toxicity characteristic 
leaching procedure (TCLP) under RCRA to determine if the soil was a RCRA hazardous 
waste. Samples of the soil that exceeded the cleanup levels were also analyzed using the 
State of California Waste Extraction Test to determine whether the soil was a California 
hazardous waste. The waste soil and other debris were then segregated into appropriate 
stockpiles on the site, and were then shipped to appropriate disposal facilities permitted to 
accept the wastes. 

The removal of PCB and cadmium impacted shallow soils fiom Site LR02 was completed 
the week of November 5, 2001. After completing the removal of these soils, Site IR02 
was returned to nearly its original grade by the placement of about 14,230 tons of 'clean' 
backfill soil. The backfilling of excavated areas was completed on November 6,2001. 

The Final Closeout Report for Site IR02, dated December 26,2001, reports that PCB and 
cadmium impacted shallow soil remedial excavation activities at Site IR02 have been 
completed in accordance with the requirements of the Site IR02 RAPROD, and that 
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these soils have been removed from areas identified by the investigative samples as 
exceeding either one of the two soil cleanup levels for PCBs and cadmium selected for 
mitigation of Site IR02 shallow soils. All confirmation samples collected and analyzed in 
accordance with the FSPIQAPP after the final round of soil excavation have reported 
PCB and cadmium levels below the cleanup levels specified in the RD and the 
RAPIROD. Thus, further soil excavation was not deemed to be necessary because the 
PCB and cadmium cleanup goals as approved in the RAPIROD had been achieved. No 
further remedial action was planned to be taken on the shallow soils of the western one 
third of Site IR02 in reference to PCB and cadmium impacted shallow soils, and this 
portion of Site IR02 was deemed to be ready for unrestricted residential use with respect 
to remediation of PCB and cadmium impacted shallow soils The Site IR02 closeout 
report also states that no further remedial action would be taken on the PCB and cadmium 
impacted shallow soils of the eastern two-thirds of Site IR02, and that this portion of 
Site IR02 is deemed to be ready for commercial and industrial use in reference to PCB 
and cadmium impacted shallow soil remediation, however, this area was restricted from 
residential use. Therefore, no land use controls (LUC) were deemed necessary for the 
western one-third of Site IR02 in reference to PCB and cadmium impacted shallow soils, 
while LUCs were required for the eastern two-thirds of the property for the purposes of 
restricting this portion of Site IR02 from residential use in reference to PCB and cadmium 
impacted shallow soils. 

No active engineering or construction would be required to implement the land use 
controls remedy. Roles and responsibilities for implementing and enforcing this 

(- 
remedy will be documented in a Land Use Control Remedial Design (LUC RD) 
planned to be prepared by the DON in FY 2006. The LUC RD would address the 
following elements: 

Description of  Site IR02. 

A map showing the location and approximate size of Site IR02 and a 
description of COCs. 

The land-use control objectives and restrictions stated in the RAPIROD. 

The specific legal mechanism that will be used to achieve these land use 
control objectives and restrictions. 

The required frequency and nature of periodic inspections of Site IR02 
areas restricted from residential use. 

Identification of the entities responsible for implementation of these 
monitoring and inspections. 

Methods to be used to periodically certify compliance with the land use 
controls remedy upon completion of inspections, i.e., five-year reviews. 

Procedures for notifymg the DON and regulatory oversight agencies in the event 
of a failure to comply with land use restrictions. 

The DTSC has agreed with the successful completion of the PCB and cadmium impacted 
y- - 

shallow soil remediation conducted at Site IR02. In its letter dated February 27, 2004 to the 
/ 
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DON, the DTSC acknowledges its receipt and review of the final closeout report dated 
December 26, 2001 for Site IR02 PCB and cadmium impacted shallow soil remediation. In its 
letter, the DTSC also states that it concurs that the DON has remediated the PCB and cadmium 
impacted shallow soils of Site IR02 pursuant to the RAPIROD for Site 1R02 shallow soils, and 
acknowledges that all confirmation samples collected after final soil excavation show PCB and 
cadmium concentrations remaining in Site IR02 shallow soils to be below the selected cleanup 
levels for these two chemical compounds. The DTSC has determined that remediation of PCB 
and cadmium impacted shallow soils at Site IR02 has been completed, and that no fwther 
physical action is necessary to remediate PCB and cadmium in the shallow soils of Site IR02. 

- - - - - - - - - - -- 
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PROGRESS SINCE THE LAST FIVE-YEAR REVIEW 

This is the first five-year review of the remedies implemented for the PCB and cadmium 
impacted shallow soils of Site IR02, located at the former FISCA property. 
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FIVE-YEAR REVIEW PROCESS AND FINDINGS 

This section discusses the five-year review process undertaken for the PCB and cadmium 
impacted shallow soils remediation undertaken at Site IR02, and presents its findings. This 
five-year review was conducted according to procedures described in DON'S May 21, 2004 
policy for conducting five-year reviews for DON sites, and in accordance with procedures 
described in USEPA's June 2001 guidance for conducting five-year reviews. 

6.1 FIVE-YEAR REVIEW ADMINISTRATIVE COMPONENTS 
The lead agency responsible for this five-year review was the DON. The 
CDMIBrown and Caldwell Team provided technical and community relations support to 
the DON. 

During April and May 2005 the DON, CDM, and Brown and Caldwell established a team 
and schedule for the five-year review of PCB and cadmium impacted shallow soils of 
Site IR02 remedies. The components of this five-year review included: 

Community involvement; 

Review of relevant documents, data, reports, and agreements related to PCB and cadmium 
impacted Site IR02 shallow soil remediation; 

Review of federal and state applicable or relevant and appropriate requirements (ARARs) 
cited in the decision documents for PCB and cadmium impacted Site IR02 shallow soil 
remediation; 

Site IR02 visit and inspection; 

Interviews with staff of the DON, DTSC, Catellus, City of Alameda, and the Restoration 
Advisory Board (RAB); and, 

Preparation of this five-year review report. 

The schedule for overall completion of this first five-year review for the Site IR02 
PCB and cadmium impacted shallow soil remediation extends through May 2006. 

6.2 COMMUNITY INVOLVEMENT 
Community interest in Site IR02 PCB and cadmium impacted shallow soil remediation 
has been extensive, as can be judged fiom the many comments received on this subject by 
the DON fiom the community during the preparation of the Proposed Plan (PP) and the 
RAPIROD for PCB and cadmium impacted shallow soils of Site IR02. At that time the 
community had expressed concern as to whether the cleanup goals for PCBs and 
cadmium for Site IR02 shallow soils were indeed protective of human health. A specific 
concern was expressed by the East Bay Municipal Utility District (EBMUD), the local 
water utility for the City of Alameda, for the protection of its utility workers who would 
be installing water service utilities at Site IR02 in the future. The DON responded by 
confirming that the cleanup levels selected for PCBs and cadmium in shallow soils for the 
planned residential use portion of Site IR02 would be consistent with planned unrestricted 
use of this portion, including installation of utilities. Following the public comment 
period, the DON revised the cleanup level of PCBs to 10 mgkg for the planned industrial 
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use portion of Site IR02, based on an exposure model that assumed continuous exposure, 
24 hours per day, 7 days per week, 365 days per year; an exposure scenario which was 
deemed by the DON to be more conservative than the expected lower frequency of 
exposure by typical utility workers, and more conservative than required by Occupational 
Safety and Health Association (OSHA). 

Another concern expressed by the community involved whether the HHRA for the 
PCB and cadmium impacted shallow soils of Site IR02 included ingestion of produce 
grown in the planned residential use portion of Site IR02, and whether there would be 
land use controls which would prohibit this activity. The DON responded that growing 
produce in the planned residential use portion of Site IR02 was included in the human 
health risk assessments, and that since the cleanup levels selected for PCB and cadmium 
impacted shallow soils of this portion of Site IR02 would allow for unrestricted use of the 
property, no prohibitions on ingestion of produce grown on this property would be 
necessary. However, land use restrictions would be placed on the eastern industrial use 
portion of Site IR02. 

A major goal of the DON'S community relations program during the course of 
investigations and remediation it has conducted for the PCB and cadmium impacted 
shallow soils of Site IR02 has been to keep the local community in Alameda informed of 
its activities. To that affect, it has met regularly with the RAB and the Base Closure Team 
(BCT) and provided them with the progress being made on the project. In April 2001 the 
DON issued its PP describing its preferred remedy for the PCB and cadmium impacted ( 
shallow soils of Site IR02. 

The DON will place public notices in the local Alameda newspapers announcing the 
preparation of this five-year review of remedies implemented for PCB and cadmium 
impacted shallow soils of Site IR02. The DON will also prepare a fact sheet on this 
five-year review. 

6.3 DOCUMENT AND DATA REVIEW 
As part of this five-year review, Brown and Caldwell conducted reviews of numerous 
documents related to PCB and cadmium impacted shallow soil remediation activities 
completed at Site IR02. These reviews focused primarily on documents which provided 
an insight into the technical and regulatory analyses and considerations that led to the 
remedies selected for the PCB and cadmium impacted shallow soils of Site IR02, and 
insight into the implementation of these remedies. These documents contained 
site-specific data which were also reviewed as part of this task. 

The RI and FS reports, as well as the RAPIROD and the Closeout Report for Site IR02 
provided data and information on the shallow soil COCs at Site IR02 (PCBs and 
cadmium) and human health and ecological risk assessments conducted for the PCB and 
cadmium impacted shallow soils of Site IR02, provided descriptions of pre-remedial- 
action soil removal events and identified the RAOs as well as the ARARs for the 
PCB and cadmium impacted shallow soils of Site IR02, described the selection process of 
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the final remedy and the basis for that selection, implementation of the remedy, and post- 
remedy-implementation confirmations. 

Numerous agreements made between the DON and the City of Alameda as well as the 
DTSC provided information on the regulatory oversight provided for the PCB and 
cadmium impacted shallow soils of Site IR02, as well as an understanding of the land use 
restrictions placed on the planned industrial use portion of Site IR02 with respect to the 
PCBs and cadmium reported in the shallow soils of Site IR02. These agreements include 
the Quitclaim Deed between the DON and the City of Alameda, and the covenants 
between the City of Alameda and DTSC and between the DON and DTSC. 

Collectively, these documents and some others (in combination with personal interviews) 
provided information to this five-year review which allowed developing a chronology of 
site events, and an understanding of the involvement of the regulators and the community 
in the remedial action selection and implementation process for the PCB and cadmium 
impacted shallow soils of Site IR02. 

Attachment A provides a listing of relevant Site IR02 related documents included in this 
five-year review. Data review is discussed in Section 7 of this five-year review report. 

6.4 SITE VISIT AND INSPECTION 
Representatives of the DON, Brown and Caldwell, and Catellus physically and visually 
inspected Site IR02 on May 10, 2005. Conditions during the site visit were favorable, 
with clear weather and no precipitation. The entire Site IR02 was accessible to the site 
inspection team. 

The purpose of this site inspection was to assess the protectiveness of the remedies 
implemented for the PCB and cadmium impacted shallow soils at Site IR02, including 
confirming the presence of fencing to restrict access, and to discuss land use controls 
implemented for the planned industrial use portion of Site IR02 with respect to PCB and 
cadmium impacted shallow soils. 

No significant issues have been identified at any time following the completion of the 
PCB and cadmium impacted shallow soil remedial actions implemented at Site IR02 and 
none were identified at the time of this site inspection. Construction activities by the 
redevelopment contractor Catellus were well underway within the site. Visual 
examination of Site IR02 revealed that its surface was essentially level and graded to 
elevations generally matching those of the adjacent properties. There were no discernible 
signs of soil erosion due to forces such as vehicular (construction) traffic, wind, or 
surface flow caused by rainfall. Site IR02 appeared to be well secured by fencing 
surrounding it. Vehicular and pedestrian access into Site IR02 was further restricted by 
Catellus as part of its site control during its ongoing construction activities. Residential or 
commercial structures had not yet been constructed on Site IR02 at the time of this site 
visit and inspection. A storm-water pumping station, located approximately on the 
boundary between the residential use and industrial use portions of the site, was in its 
final stages of construction. Attachment B contains the site inspection form providing 
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findings of the Site IR02 inspection conducted on May 10, 2005. Attachment C contains 
photographs of Site IR02 taken during the site inspection of May 10,2005. 

6.5 INTERVIEWS 
Interviews were conducted with individuals representing various entities connected to the 
remedial actions implemented for PCB and cadmium impacted shallow soils at Site IR02, 
as listed below. 

Mr. Thomas Macchiarella, Alameda BR4C Environmental Coordinator, 
BRAC Program Management Office West, Department of the Navy 

Mr. Lou Ocampo, P.E., Remedial Project Manager, BRAC Program Management 
Office West, Department of the Navy 

Mr. Doug DeLong, Environmental Compliance Manager, BR4C Program 
Management Office West, Department of the Navy 

Mr. Henry Wong, Remedial Project Manager, California Environmental Protection 
Agency, Department of Toxic Substances Control 

Mr. Philip Owen, Director of Construction, CATELLUS Commercial Development 
Corporation 

Ms. Debbie Potter, Base Reuse & Redevelopment Manager, City of Alameda 
i--. 

Peter Russell, Ph.D., P.E., Principal, Russell Resources, Inc., Consultant to the City 
of Alameda 

Mr. Gregory McFann, Chief, Planning and Building Department, City of Alameda 

Mr. Ken Hansen, Community Co-Chair, Alameda Annex Restoration Advisory 
Board 

An interview documentation form listing the name, title, and organization of each 
interviewee, along with the date and location where each interview took place, is 
provided in Attachment D. Individual interview records documenting each interview are 
contained in Attachment E. 

No significant problems or concerns regarding remediation of PCB and cadmium 
impacted shallow soils at Site IR02 were identified during the interviews. There had not 
been any emergency responses in connection with the PCB and cadmium impacted 
shallow soil remedies implemented at Site IR02. 
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TECHNICAL ASSESSMENT 

This section provides an assessment of the performance and effectiveness of the remedial actions 
implemented for PCB and cadmium impacted shallow soils at Site IR02 in satisfymg the 
RAPIROD requirements for protection of human health and the environment. This assessment is 
based on document and data review, site inspection, interviews, and evaluations provided M h e r  
below. 

Technical assessment components of this five-year review focuses on responses to the following 
three key questions: 

Question A: Is the remedy functioning as intended by the decision documents? 

Question B: Are the exposure assumptions, toxicity data, cleanup levels, and 
remedial action objectives used at the time of remedy selection still 
valid? 

Question C: Has any other information come to light that could call into question 
the protectiveness of the remedy? 

Responses to these questions are provided below. 

7.1 QUESTION A: IS THE REMEDY FUNCTIONING AS INTENDED BY 
THE DECISION DOCUMENTS? 
Yes. The review of documents and data, site inspection, and interviews indicate that the 
remedies implemented for PCB and cadmium impacted shallow soils at Site IR02 are 
functioning as intended by the decision documents (RAPROD). The removal of soils 
with PCB and cadmium concentrations exceeding cleanup levels for the planned 
residential use area (western one-third of Site IR02) and exceeding cleanup levels for the 
planned industrial use area (eastern two-thirds of Site IR02) have been completed, thus 
achieving the RAOs for preventing direct contact with, or ingestion of, PCB and 
cadmium impacted shallow soils of Site IR02 exceeding cleanup levels. 

Land use controls are in place that prohibit residential use of the eastern two-thirds of 
Site IR02 with respect to PCB and cadmium impacted shallow soils. There are no land 
use controls on the western one-third of Site IR02 for unlimited residential use of this 
area with respect to the remediated PCB and cadmium impacted shallow soils. 

Fencing around Site 1R02 was observed to be intact and in good repair, and an extensive 
construction activity for redevelopment was observed to be underway at Site IR02 at the 
time of the site inspection conducted on May 10, 2005. Access into Site IR02 by 
unauthorized persons was prohibited. Those entering the site were required to wear hard 
hat and reflective vest as part of the construction site safety rules. The Site IR02 
redevelopment contractor Catellus Development Corporation's Site Management Plan 
(SMP) for Site IR02 redevelopment activities was in place and guided the daily and long 
term activities of the project. Catellus is on site and it is knowledgeable of the Site IR02's 
past and the requirements of its SMP. 
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7.2 QUESTION B: ARE THE EXPOSURE ASSUMPTIONS, TOXICITY 
DATA, CLEANUP LEVELS, AND REMEDIAL ACTION OBJECTIVES 
USED AT THE TIME OF REMEDY SELECTION STILL VALID? 
Yes. The assumptions made at the time of remedy selection are generally unchanged. The 
remediation of PCB and cadmium impacted shallow soils of Site IR02 has been 
completed as intended by the decision documents. There have been no discernible 
changes in the post-remedy physical condition of shallow soils at Site IR02 that would 
affect the protectiveness of the remedies implemented with respect to PCB and cadmium 
impacted shallow soils at this site. The future land use expectations at and near Site IR02 
have not changed. No newly identified contaminants or contaminant sources that would 
impact the remediated PCB and cadmium impacted shallow soils of Site IR02 have been 
identified or reported. As part of the response to this question, the ARARs, and the 
assumptions concerning PCB and cadmium exposure and toxicity data, were evaluated, as 
discussed below. 

Changes in ARARs 

The ARARs identified in the Site IR02 RAPROD were reviewed, as listed in 
Attachment F. The listing includes the citation for the ARAR, a brief description of the 
regulated parameter, the reference for the latest regulation reviewed, and a brief 
conclusion as to whether any updates to the regulation were identified that could 
potentially affect the protection of human health and the environment. 

I 
i 

No changes to the ARARs evaluated in the Site IR02 RAPIROD were identified that 
could potentially affect the protectiveness of the PCB and cadmium impacted shallow soil 
remedial actions implemented at Site IR02 for protection of human health and the 
environment. In addition, no new ARARs were identified. However, the DTSC has 
recently adopted regulations for the purpose of establishing a standard for implementation 
of land use controls remedies where chemicals of concern remain at a site in 
concentrations not suitable for unrestricted use of that site. Effective April 19, 2003, the 
DTSC has added Section 67391.1, Land Use Covenants Regulations, to Title 22, Division 
4.5, Chapter 39 of California Code of Regulations (CCR), as provided in Attachment F. 

Although it does not appear that these post-RAPIROD regulations include any 'new' 
substantive requirements that are necessary to protect human health and the environment 
and that were not already covered by the underlying statutory ARARs identified and 
described in the Site IR02 RAPIROD, the DON has agreed to accept substantive 
provisions of these regulations as "relevant and appropriate" state ARARs. 

Chan~es in Ex~osure Pathwavs. Toxicitv, and Cleanu~ Levels 

The HHRA conducted for the PCB and cadmium impacted shallow soils of Site IR02 was 
reviewed, as discussed in Attachment G. The HHRA has been conducted using the 
DTSC's exposure assumptions which are still current. The only value that has changed 
since then is the residential adult exposure frequency for dermal contact with soil; this 
change would not impact the residential cleanup level as it was calculated for a child. 
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7.3 QUESTION C: HAS ANY OTHER INFORMATION COME TO LIGHT 
THAT COULD CALL INTO QUESTION THE PROTECTIVENESS 
OF THE REMEDY? 
No. This five-year review did not discover information that would call into question the 
protectiveness of the PCB and cadmium impacted shallow soil remedies that have been 
implemented at Site IR02. Ecological receptors were not identified at Site IR02 in the 
baseline risk assessment; none were identified in this five-year review, and none were 
discernible during the site inspection. The PCB and cadmium impacted shallow soils of 
Site lR02 exceeding cleanup levels have been removed from Site IR02, as confirmed by 
post-remedy confirmation soil sampling and analyses, and the excavated areas have been 
backfilled with soils having acceptable environmental properties. 

7.4 TECHNICAL ASSESSMENT SUMMARY 
Based on the findings of this five-year review, the PCB and cadmium impacted shallow 
soil remedies selected for Site IR02 have been implemented as intended by the decision 
documents, and the completed remedies continue to meet the RAOs, and provide the 
means for adequately protecting the human health and the environment at Site IR02 in 
reference to PCB and cadmium impacted shallow soils of Site IR02. 

Physical changes to Site IR02, other than those resulting from redevelopment of the site 
in accordance with the decision documents, were not discovered. No changes to the 
ARARs identified for PCB and cadmium impacted shallow soils of Site IR02 were 
identified that could potentially affect the protectiveness of the shallow soil remedial 
actions implemented for human health and the environment. In addition, no new ARARs 
were identified. The human health risk assessment for PCB and cadmium impacted 
shallow soils of Site IR02 has been conducted using the DTSC's exposure assumptions. 
The only value that has changed since then is the residential adult exposure frequency for 
dermal contact with soil. However, this change would not impact the residential cleanup 
level as it was calculated for a child. As such, there have not been changes to the 
standardized risk assessment methodology that would affect the protectiveness of the 
PCB and cadmium impacted shallow soil remedies implemented at Site IR02. 

This five-year review did not discover information that would call into question the 
protectiveness of the PCB and cadmium impacted shallow soil remedies that have been 
implemented at Site IR02. 

Although the decision document (RAPIROD) for PCB and cadmium impacted shallow 
soils of Site IR02 did not require a Land Use Control Implementation and Certification 
Plan (LUCICP) the DON has generally agreed with environmental regulators that land 
use controls remedies depend heavily upon long-term follow through, oversight, and 
enforcement to ensure their reliability and effectiveness. As such, the DON plans to 
accomplish oversight and long-term monitoring of the land use controls remedy for the 
industrial use portion of Site IR02 through the preparation of a Land Use Control 
Remedial Design (LUC RD) for Site IR02 in FY 2006. The LUC RD will develop 
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protocols for the enforcement and monitoring of land use restrictions implemented at the 
C 

eastern, planned industrial use portion of Site IR02 with respect to PCB and cadmium 
impacted shallow soils of Site IR02. 

- -- 
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ISSUES, CONCLUSIONS, RECOMMENDATIONS 
- 

This five-year review did not discover new issues relative to the performance of the PCB and 
cadmium impacted shallow soil remedies implemented at Site IR02. Shallow soils with PCBs 
and cadmium exceeding cleanup levels identified separately for the planned residential use and 
planned industrial use portions of Site IR02 have been excavated, and removed from Site IR02. 
Land use controls and environmental covenants are in effect that separate the residential and 
industrial use portions of Site IR02 and that restricts the industrial use portion to only industrial 
use and not for residential use in reference to PCB and cadmium impacted shallow soils of 
Site IR02 currently under development in accordance with decision documents and under the 
oversight of regulatory agencies. Site conditions that could result in having potential adverse 
effects on the fUture protectiveness of the remedy were not observed. 

Based on the findings of this five-year review, the PCB and cadmium impacted shallow soil 
remedies for Site IR02 have been implemented as intended by the decision documents, and the 
completed remedies continue to meet the remedial action objectives, and provide the means for 
adequately protecting human health and the environment at Site IR02 in reference to PCB and 
cadmium impacted shallow site soils. The DON intends to prepare a LUC RD for Site IR02 in 
FY 2006, which will develop protocols for the enforcement and monitoring of land use 
restrictions implemented at the eastern, planned industrial use portion of Site IR02 with respect 
to PCB and cadmium impacted shallow soils of Site IR02. 

The PCB and cadmium impacted shallow soil remedies implemented at Site IR02 currently 
provide the protectiveness of human health and the environment intended by the decision 
documents. Concentrations of PCBs and cadmium in shallow soils of Site IR02 have been 
reduced to levels acceptable separately for the two land use scenarios identified for Site IR02, 
suitably addressing the threats to human health and the environment at Site IR02 through 
removal of unsuitable PCB and cadmium impacted shallow soils to regulated off-site disposal 
facilities. Land use controls in effect clearly delineate the planned residential and industrial use 
portions of Site IR02 with respect to PCB and cadmium impacted shallow soils of Site IR02. The 
Catellus Development Corporation's SMP in use at Site IR02 provides guidelines for conducting 
the redevelopment of Site IR02 in a manner protective of the health and safety of site workers, 
future site residents, nearby residents, and the environment. Technical or physical issues related 
to remedies implemented for PCB and cadmium impacted shallow soils of Site IR02 that would 
be likely to reverse the current conditions were not discovered in this five-year review. 

On the basis of the findings of this five-year review, conducting further five-year reviews for the 
remediated PCB and cadmium impacted shallow soils of the planned residential use portion of 
Site IR02 was not found to be warranted. 

Land use controls have been put into effect for the eastern two-thirds portion of Site IR02 which 
is currently being developed under an industrial use scenario. This portion of Site IR02 has not 
been accepted by the regulatory oversight agencies as being suitable for unrestricted exposure 
and unlimited use, without restrictions, with respect to PCB and cadmium impacted shallow 
soils. 

The Quitclaim Deed entered into between the DON and the City of Alameda, and the Interim 
Covenant to Restrict Use that prohibit residential use of the eastern two-thirds of Site IR02 with 
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respect to PCB and cadmium impacted shallow soils, entered into between the DON and DTSC 
(Attachment H), were reviewed and determined to be properly executed and recorded. These 
documents are deemed to be in full force and effect and to be "in place." Activities that would 
have violated these land use controls were not observed under this five-year review. An interview 
with DTSC, and a visit to and interview at Alarneda City Hall confirmed that these land use 
controls are currently in effect. 

The DTSC, in its letter to the DON dated February 27, 2004 (Attachment H) states that 
remediation of PCB and cadmium impacted shallow soils of Site IR02 has been completed, and 
that no further physical action is necessary to remediate PCB and cadmium in the soils of 
Site IR02. 
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PROTECTIVENESS STATEMENT 

The PCB and cadmium impacted shallow soil remedies implemented at Site IR02 currently 
provide the protectiveness of human health and the environment intended by the decision 
documents. Concentrations of PCBs and cadmium in shallow soils of Site IR02 have been 
reduced to acceptable levels, suitably addressing the threats to human health and the environment 
at Site IR02 through removal of unsuitable PCB and cadmium impacted shallow soils to 
regulated off-site disposal facilities. Land use controls in ef'fect clearly delineate the residential 
and industrial use portions of Site IR02 with respect to PCB and cadmium impacted shallow soils 
of Site IR02. The Catellus Development Corporation's SMP provides guidelines for its 
redevelopment of Site IR02 in a manner protective of the health and safety of site workers, future 
site residents, nearby residents, and the environment. Technical or physical issues related to the 
remedies implemented for PCB and cadmium impacted shallow soils of Site IR02 that would be 
likely to reverse the current conditions were not discovered in this five-year review. 

A LUC RD, planned to be prepared by the DON for Site IR02 in FY 2006, will develop 
protocols for the enforcement and monitoring of land use restrictions implemented at the eastern, 
planned industrial use portion of Site IR02 with respect to PCB and cadmium impacted shallow 
soils of Site IR02. 
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NEXT FIVE-YEAR REVIEW 

Land use controls are currently in effect for the eastern two-thirds of Site IR02 planned for 
industrial use in reference to PCB and cadmium impacted shallow soils of Site IR02. As such, 
there needs to be a review of the protectiveness of this remedy within the next five years, or 
before June 201 1. 

The next five-year review of this land use controls remedy should include reviews of ARARs and 
risk assessments with respect to PCBs and cadmium remaining in the shallow soils of the 
planned industrial use portion of Site IR02 to assess whether changes to the ARARs or cleanup 
levels may have occurred during the five years from the five-year review presented herein, as 
well as reviews of redevelopment and land use history of the industrial use portion of Site IR02 
over the next five years. Site inspection and interviews should focus on whether there have been 
violations of the land use controls and restrictions currently in effect for the industrial use portion 
of Site IR02 with respect to PCB and cadmium impacted shallow soils of Site IR02 and under the 
protocols to be established in the LUC RD planned to be prepared by the DON for Site R02  in 
FY 2006. 

In the event the industrial use portion of Site IR02 is considered at a future time to be converted 
to residential use, then, in accordance with the environmental covenants and land use controls 
currently in effect for the PCB and cadmium impacted shallow soils of Site IR02, additional soil 
investigations and remediation could be necessary. As such, the next five-year review of the land 

C use controls remedy implemented for the planned industrial use portion of Site IR02 should also 
include reviews of any such remedial actions, in addition to site inspection and interviews 
focused on the remedy implementation and whether this portion of Site IR02 has become 
acceptable to the regulatory oversight agencies as being suitable for unrestricted exposure and 
unlimited use with respect to PCB and cadmium impacted shallow soils. 
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LISTING OF SITE IR02 RELATED DOCUMENTS INCLUDED IN THIS 

FIRST FIVE-YEAR REVIEW 

Califbrnia Environmental Protection Agency, Department of Toxic Substances Control (DTSC). 
2003. "Fact Sheet, Land Use Covenants and Regulations." July. 

DTSC to NAVFAC. 2004. Letter Re: "Final Closeout Report, Removal of Contaminated Surface 
Soil at Installation Restoration Site 02 (IR02), Fleet and Industrial Supply Center Oakland, 
Alameda FacilityIAlameda Annex (FISCA), Alameda, California." February 27. 

Catellus Development Corporation (Catellus). 2000. Catellus Alameda Project Master Plan." 
August. 

City of Alameda or Alameda Reuse and Redevelopment Authority and the California 
Environmental Protection Agency - Department of Toxic Substances Control. 2000. 
"Covenant to Restrict use of Property (Environmental Restrictions), Fleet and Industrial 
Supply Center, Oakland, Alameda Facility and Alameda Annex, and, Alameda Naval Air 
Station East Housing, Alameda, California." July 17. 

Department of the Navy (DON). 2000. "Quarterly Progress Report at Fleet Industrial Supply 
Center Oakland Alameda Facility Alameda Annex." September - November. 

DON. 2001. 'Proposed Plan, Contaminated Soil at Installation Restoration Site 02 at Alameda 
FacilityIAlameda Annex." April. 

DON. 2004. Navy/Marine Corps Policy for Conducting Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) Statutory Five-Year Reviews. 
November 200 1, Revised May 2004. 

DON. 2005. "Final Site Management Plan Update, Fleet and Industrial Supply Center Oakland, 
Alameda FacilityIAlameda Annex, Alameda, California." January. 

DON and the City of Alameda. 2000. "Quitclaim Deed and Environmental Restrictions Pursuant 
to California Civil Code Section 1471 for FISC Alameda." July 17. 

DON and the California Department of Toxic Substances Control (DTSC). 2000. "Interim 
Covenant to Restrict Use of Property, Environmental Restriction, Re: Fleet and Industrial 
Supply Center, Alameda Annex." July 17. 

ERM. 2002. "Catellus Development Corporation Site Management Plan, Fleet and Industrial 
Supply Center Oakland, Alameda FacilityIAlameda Annex (FISCA) and the Alameda Point 
East Housing Area, Alameda, California." April 23. 
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Naval Facilities Engineering Command (NAVFAC). 1999. "Draft Fleet and Industrial Supply 
Center Oakland, Alameda FacilityIAnnex, Finding of Suitability for Early Transfer for 
FISCO Alameda FacilityIAnnex Conveyance Parcels C-1, C-2, D & E and Environmental 
Response Obligation Addendum." December. 

NAVFAC. 2001. Remediation Innovative Technology Seminar (RITS), Five-Year Reviews. 
October. 

New World Technology. 2003."Final Report CharacterizatiodFinal Status Survey and Sampling 
Project, Revision 4." August 27. 

PRC Environmental Management, Inc., and Versar, Inc. 1996. "Fleet and Industrial Supply 
Center, Oakland, Alameda FacilityIAlameda Annex Site, Alameda, California, Final 
Remedial Investigation Report, Volume I of V, Text, Figures, and Tables." January. 

Tetra Tech EM Inc. (TtEMI) 1999a. "Fleet and Industrial Supply Center Oakland, Alameda 
FacilityIAlameda Annex, Alameda, California, Final Feasibility Study for Soil at 
SWMU 1 ." January 22. 

TtEMI. 1999b. "Draft Supplemental Environmental Baseline Survey, Alameda Facility, Alameda 
Annex, Alameda, California." June 7. \ 

TtEMI. 2000a. "Design Basis Report, Removal of Contaminated Surface Soil at Installation 
Restoration Site 02, Fleet and Industrial Supply Center Oakland, Alameda 
FacilityIAlameda Annex, Alameda, California." January 3 1. 

TtEMI. 2000b. "Draft Final Site Management Plan, Fleet and Industrial Supply Center Oakland, 
Alameda FacilityIAlameda Annex, California." November 9. 

TtEMI. 2001a. "Remedial Action PldRecord of Decision for IR02 at the Fleet and Industrial 
Supply Center Oakland, Alameda FacilitylAlameda Annex." June 25. 

TtEMI. 2001b. "Final Closeout Report, Removal of Contaminated Surface Soil at Installation 
Restoration Site 02, Fleet and Industrial Supply Center Oakland, Alameda 
FacilityIAlameda Annex, Alameda, California." December 26. 

United States Environmental Protection Agency (USEPA). 2001. Comprehensive Five-Year 
Review Gziidance. EPA 540-R-0 1-007. OS WER No. 93 55.7-03B-P. June. 
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SlTE INSPECTION FORM 

FIRST FIVE-YEAR REVIEW 

PCB and CADMIUM IMPACTED SHALLOW SOILS REMEDIATION - SlTE IR02 

I. SITE INF 

Site Name: Site IR02, Fleet and Industrial Supply 
Center Oakland 

Location and Region: Alameda FacilitylAlameda 
Annex. California 

Agency, office, or company leading the five-year 
review: Department of the Navy 

Date of Inspection: May 10,2005 

EPA ID: 2170023236 

Weatherltemperature: Clear, dry, mid-70's 

Remedy Includes: (Check all that apply) 

0 Landfill cover/containment 0 Monitored natural attenuation 
Access controls 0 Groundwater containment 

H Institutional controls 0 Vertical barrier walls 
0 Groundwater pump and treatment 
0 Surface water collection and treatment 
H Other - Shallow soil removal 

Attachments: Inspection team roster attached Site map attached - see Figures 1 and 2 in the 
report 

11. INTERVIEWS (Check all that apply) 

1. O&M site manager N/ A 

Name Title Date 

Interviewed 0 at site 0 at office 0 by phone Phone no. 

Problems, suggestions; 0 Report attached 

~p~ 

2. O&M staff N/A 

Name Title Date 

Interviewed 0 at site 0 at office 0 by phone Phone no. 

Problems, suggestions; 0 Report attached 

WA - not applicable 
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Contract No. N68711-00-D-0004 
Delivery Order No. 0090 
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Attachment B Site lns~ection Form 

10. Local regulatory authorities and response agencies (i.e., State and Tribal offices, emergency response 
office, police department, oflice of public health or environmental health, zoning office, recorder of deeds, 
or other city and county offices, etc.) Fill in all that apply. 

Agency - DTSC 
Contact Mr. Henrv Wong Remedial Proiect Manager Mav 1 1,2005 5 10.540.3770 

Name Title Date Phone no. 
Problems; suggestions; . Report attached - See Attachment E of this 5-vear review revort 

Agency -Ciw of Alameda 
Contact Ms. Debbie Potter Base Reuse& Redevelovment Manager Mav 12.2005 5 10.749.5833 

Name Title Date Phone no. 
Problems; suggestions; . Report attached - See Attachment E of this 5-vear review reuort 

Agency Citv of Alameda 
Contact Mr. Gregorv McFann Chief. Planning and Building Deut. May 12.2005 5 10.747.6820 

Name Title Date Phone no. 
Problems; suggestions; . Report attached - See Attachment E of this 5-vear review reuort 

Agency 
Contact 

Name Title Date Phone no. 
Problems; suggestions; Report attached 

4. Other interviews (optional) . Report attached - See Attachment E of this 5-year review report 

Mr. Thomas Macchiarella, Alameda BRAC Environmental Coordinator 

Mr. Lou Ocampo, PE, RPM 

Mr. Doug DeLong, Environmental Compliance Manager 

Mr. Philip Owen, Catellus Director of Construction 

Mr. Ken Hansen, RAE3 Community Co-Chair 
- - 

Peter Russell, PhD., PE, Consultant to the City of Alameda 
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Attachment B Site Inspection Form 

111. ON-SITE DOCUMENTS & RECORDS VERIFIED (Check all that apply) 

1 .  O&M Documents 
0 O&M manual Readily available 0 Up to date 0 N/A 
0 As-built drawings Readily available Up to date 0 NIA 
0 Maintenance logs Readily available 0 Up to date 0 NIA 
Remarks NI A 

2. Site-Specific Health and Safety Plan 0 Readily available 0 Up to date NIA 
0 Contingency planlemergency response plan Readily available 0 Up to date NIA 
Remarks NI A 

3. O&M and OSHA Training Records 0 Readily available 0 Up to date 0 NIA 
Remarks NIA 

4. Permits and Service Agreements 
0 Air discharge permit 0 Readily available 0 Up to date 0 NIA 
0 Etfluent discharge 0 Readily available 0 Up to date 0 NIA 
0 Waste disposal, POTW 0 Readily available 0 Up to date 0 NIA 
0 Other permits 0 Readily available 0 Up to date 0 NIA 
Remarks NIA 

5. Gas Generation Records 0 Readily available 0 Up to date NIA 
Remarks NIA 

6. Settlement Monument Records 0 Readily available 0 Up to date 0 NIA 
Remarks NIA 

7. Groundwater Monitoring Records 0 Readily available 0 Up to date 0 N/A 
Remarks NIA 

8. Leachate Extraction Records 0 Readily available 0 Up to date 0 N/A 
Remarks NIA 

9. Discharge Compliance Records 
0 Air Readily available 0 Up to date 0 NIA 
0 Water (effluent) Readily available 0 Up to date 0 NIA 
Remarks NIA 

- - - - -  

10. Daily AccessISecurity Logs 0 Readily available 0 Up to date 0 NIA 

[/A not applicable 
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Attachment B Site Inspection Form 

W .  O&M COSTS - Not Applicable 

1 .  O&M Organization 
0 State in-house Contractor for State 
CI PRP in-house Contractor for PRP 

Federal Facility in-house CI Contractor for Federal Facility 
Other 

2. O&M Cost Records 
0 Readily available CI Up to date 

Funding mechanismhgreement in place 
Original O&M cost estimate Breakdown attached 

Total annual cost by year for review period if available 

From To 
Date Date 

From To 
Date Date 

From To 
Date Date 

From To 
Date Date 

From To 
Date Date 

CI Breakdown attached 
Total cost 

CI Breakdown attached 
Total cost 

0 Breakdown attached 
Total cost 

Breakdown attached 
Total cost 

CI Breakdown attached 
Total cost 

3. Unanticipated or Unusually High O&M Costs During Review Period 
Describe costs and reasons: 

V. ACCESS AND INSTITUTIONAL CONTROLS Applicable CI NIA 

1. Fencing damaged Location shown on site map W Gates secured NIA 
Remarks Fencine in good shave. Catellus Construction controls access to site. 

B. Other Access Restrictions 

I .  Signs and other security measures Location shown on site map CI N/A 
Remarks Catellus Construction controls access to site 
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Attachment B Site Inspection Form 

C. Institutional Controls (ICs) 
I. Implementation and enforcement 

Site conditions imply ICs not properly implemented OYes WNo ONIA 
Site conditions imply ICs not being fully enforced 0 Yes W No 0 NIA 

Type of monitoring (e.g., self-reporting, drive by) Catellus Construction controls access to site 
Frequency - Dailv 
Responsible partylagency - Catellus Construction 
Contact Mr. Philio Owen, Director of Construction 5 10.337.8735 

Reporting is up-to-date 
Reports are verified by the lead agency 

WYes O N 0  ONIA 
WYes ONo ONIA 

Specitic requirements in deed or decision documents have been met W Yes 0 No 0 NJA 
Violations have been reported 0 Yes W No 0 NfA 
Other problems or suggestions: 0 Report attached 

3 -. Adequacy W ICs are adequate 0 ICs are inadequate 0 N/A 
Remarks 

D. General 

1. Vandalism/trespassing 0 Location shown on site map W No vandalism evident 
Remarks 

- - - - - - - - 

2. Land use changes on site W NIA 
Remarks 

3. Land use changes off site W NIA 
Remarks 

VI. GENERAL SITE CONDITIONS 

A. Roads W Applicable 0 NIA 

1. Roads damaged 0 Location shown on site map W Roads adequate 0 NIA 
Remarks 
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Attachment B Site lnsoection Form 

- -  - 

B. Other Site Conditions 
Remarks 

VII. LANDFILL COVERS 17 Applicable NIA 

A. LandWl Surface 

1 .  Settlement (Low spots) 17 Location shown on site map 17 Settlement not evident 
Areal extent Depth 
Remarks 

2. Cracks 17 Location shown on site map 17 Cracking not evident 
Lengths Widths Depths 
Remarks 

3. Erosion 17 Location shown on site map 17 Erosion not evident 
Areal extent Depth 
Remarks 

4. Holes 17 Locafion shown on site map 17 Holes not evident 
Areal extent Depth 
Remarks 

5. Vegetative Cover 17 Grass 17 Cover properly established 17 No signs of stress 
17 TreesIShrubs (indicate size and locations on a diagram) 
Remarks 

6. Alternative Cover (armored rock, concrete, etc.) 17 NIA 
Remarks 

7. Bulges 17 Location shown on site map 17 Bulges not evident 
Areal extent Height 
Remarks 

- - -- - - - - - -  - 

8. Wet Areadwater Damage 17 Wet areadwater damage not evident 
17 Wet areas 17 Location shown on site map Areal extent 
0 Ponding 0 Location shown on site map Areal extent 
17 Seeps 17 Location shown on site map Areal extent 
0 Soft subgrade 17 Location shown on site map Areal extent 
Remarks 
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Attachment B Site Inspection Form 

9. Slope Instability Slides Location shown on site map No evidence of slope instability 
Areal extent 
Remarks 

B. Benches 0 Applicable N/A 
(Horizontally constructed mounds of earth placed across a steep landfill side slope to interrupt the slope 
in order to slow down the velocity of surface runoff and intercept and convey the runoff to a lined 
channel.) 

1. Flows Bypass Bench Location shown on site map 0 N/A or okay 
Remarks 

2. Bench Breached Location shown on site map N/A or okay 
Remarks 

3. Bench Overtopped 0 Location shown on site map N/A or okay 
Remarks 

C. Letdown Channels Applicable N/A 
(Channel lined with erosion control mats, riprap, grout bags, or gabions that descend down the steep side 
slope of the cover and will allow the runoff water collected by the benches to move off of the landfill 
cover without creating erosion gullies.) 

1. Settlement Location shown on site map No evidence of settlement 
Areal extent Depth 
Remarks 

2. Material Degradation Location shown on site map No evidence of degradation 
Material type Areal extent 
Remarks 

3. Erosion Location shown on site map No evidence of erosion 
Areal extent Depth 
Remarks 
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Attachment B Site Inspection Form 

4. Undercutting 0 Location shown on site map 0 No evidence of undercutting 
Areal extent Depth 
Remarks 

5. Obstructions Type 0 No obstructions 
0 Location shown on site map Areal extent 
Size 
Remarks 

6. Excessive Vegetative Growth Type 
0 No evidence of excessive growth 
0 Vegetation in channels does not obstruct flow 

Location shown on site map Areal extent 
Remarks 

D. Cover Penetrations 0 Applicable 0 NIA 

I. Gas Vents 0 Active 0 Passive 
0 Properly secured/lockedO Functioning q Routinely sampled 0 Good condition 
0 Evidence of leakage at penetration 0 Needs Maintenance 
0 NIA 
Remarks 

2. Gas Monitoring Probes 
0 Properly securecUlocked0 Functioning 0 Routinely sampled 0 Good condition 
0 Evidence of leakage at penetration 0 Needs Maintenance 0 NIA 
Remarks 

3.  Monitoring Wells (within surface area of landfill) 
0 Properly securecUlockedU Functioning 0 Routinely sampled 0 Good condition 
0 Evidence of leakage at penetration 0 Needs Maintenance 0 NIA 
Remarks 

1. Leachate Extraction Wells 
0 Properly secured/lockedO Functioning 0 Routinely sampled 0 Good condition 
0 Evidence of leakage at penetration 0 Needs Maintenance 0 NIA 
Remarks 

5 .  Settlement  monuments 0 Located 0 Routinely surveyed 0 NIA 
Remarks 
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Attachment B Site Inspection Form 

E. Gas Collection and Treatment Applicable N/A 

1. Gas Treatment Facilities 
Flaring Thermal destruction Collection for reuse 
Good condition 0 Needs Maintenance 

Remarks 

2. Gas Collection Wells,  manifolds and Piping 
Good condition 0 Needs Maintenance 

Remarks 

3. Gas Monitoring Facilities (e.g., gas monitoring of adjacent homes or buildings) 
Good condition Needs Maintenance N/A 

Remarks 

F. Cover Drainage Layer Applicable N/A 

1. Outlet Pipes Inspected Functioning NIA 
Remarks 

2. Outlet Rock Inspected Functioning 0 N/A 
Remarks 

G. DetentionISedimentation Ponds Applicable N/A 

1. Siltation Areal extent Depth N/A 
Siltation not evident 

Remarks 

7 &. Erosion Areal extent Depth 
Erosion not evident 

Remarks 

3. Outlet Works Functioning N/A 
Remarks 

4. Dam 0 Functioning N/A 
Remarks 

Final First Statutory 5-Year Review - Site IR02, PCB and Cadmium Impacted Shallow Soils, FlSCA B - 9  
9-IROZ-Attachments A-G-Final-Apr-2006.doc 



Contract No. N68711-00-D-0004 
Delivery Order No. 0090 
April 2006 

Attachment B Site Inspection Form 

H. Retaining Walls Applicable N/A 

1 .  Deformations Location shown on site map Deformation not evident 
Horizontal displacement Vertical displacement 
Rotational displacement 
Remarks 

2. Degradation Location shown on site map Degradation not evident 
Remarks 

I. Perimeter DitchesIOff-Site Discharge Applicable NIA 

1. Siltation Location shown on site map Siltation not evident 
Areal extent Depth 
Remarks 

2. Vegetative Growth Location shown on site map N/A 
Vegetation does not impede flow 

Areal extent Type 
Remarks 

3. Erosion Location shown on site map Erosion not evident 
Areal extent Depth 
Remarks 

4. Discharge Structure Functioning N/A 
Remarks 

VIII. VERTICAL BARRIER WALLS Applicable UNIA 

1 .  Settlement Location shown on site map Settlement not evident 
Areal extent Depth 
Remarks 

2. Performance Monitoring Type of monitoring 
Performance not monitored 

Frequency Evidence of breaching 
Head diRerentia1 
Remarks 
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Attachment 6 Site Inspection Form 

- 

IX. GROUNDWATERISURFACE WATER REMEDIES Applicable aNlA 

A. Groundwater Extraction Wells, Pumps, and Pipelines Applicable NIA 

1. Pumps, Wellhead Plumbing, and Electrical 
Good condition All required wells properly operating Needs Maintenance NIA 

Remarks 

2. Extraction System Pipelines, Valves, Valve Boxes, and Other Appurtenances 
Good condition Needs Maintenance 

Remarks 

3. Spare Parts and Equipment 
Readily available Good condition Requires upgrade Needs to be provided 

Remarks 

B. Surface Water Collection Structures, Pumps, and Pipelines Applicable NIA 

1. Collection Structures, Pumps, and Electrical 
Good condition Needs Maintenance 

Remarks 

2. Surface Water Collection System Pipelines, Valves, Valve Boxes, and Other Appurtenances 
Good condition Needs Maintenance 

Remarks 

3. Spare Parts and Equipment 
Readily available 0 Good condition Requires upgrade 0 Needs to be provided 

Remarks 
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Attachment B Site Inspection Form 

C. Treatment System CI Applicable NIA 

1. Treatment Train (Check components that apply) 
0 Metals removal CI OiVwater separation 0 Bioremediation 
0 Air stripping 0 Carbon adsorbers 
0 Filters 
0 Additive (e.g., chelation agent, flocculent) 
0 Others 
0 Good condition 0 Needs Maintenance 
0 Sampling ports properly marked and functional 
0 Samplinglmaintenance log displayed and up to date 
0 Equipment properly identified 
0 Quantity of groundwater treated annually 
0 Quantity of surface water treated annually 
Remarks 

7 -. Electrical Enclosures and Panels (properly rated and hnctional) 
0 NIA Good condition 0 Needs Maintenance 
Remarks 

3. Tanks, Vaults, Storage Vessels 
0 NIA 0 Good condition 0 Proper secondary containment 0 Needs Maintenance 
Remarks 

4. Discharge Structure and Appurtenances 
0 NIA 0 Good condition 0 Needs Maintenance 
Remarks 

5.  Treatment Building(s) 
0 NIA 0 Good condition (esp. roof and doorways) 0 Needs repair 
0 Chemicals and equipment properly stored 
Remarks 

5. Monitoring Wells (pump and treatment remedy) 
0 Properly secured/lockedO Functioning 0 Routinely sampled 0 Good condition 
0 All required wells located 0 Needs Maintenance 0 NIA 
Remarks 

D. Monitoring Data 
I .  Monitoring Data 

0 Is routinely submitted on time 0 Is of acceptable quality 
2. Monitoring data suggests: - - 

0 Groundwater plume is effectively contained 0 Contaminant concentrations are declining 
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Attachment B Site Inspection Form 

D. Monitored Natural Attenuation 

1. Monitoring Wells (natural attenuation remedy) 
Properly secured/locked Functioning Routinely sampled Good condition 
All required wells located Needs Maintenance NIA 

Remarks 

I X. OTHER REMEDIES 
If there are remedies applied at the site which are not covered above, attach an inspection sheet describing 
the physical nature and condition of any facility associated with the remedy. An example would be soil 
vapor extraction. 

I XI. OVERALL OBSERVATIONS 

A. Implementation of the Remedy 

Describe issues and observations relating to whether the remedy is effective and hctioning as designed. 
Begin with a brief statement of what the remedy is to accomplish (i.e., to contain contaminant plume, 
minimize infiltration and gas emission, etc.). 

The remedy for Site IR02, removal of shallow soils exceeding cleanup levels, has 
been implemented and completed. Western one-third of Site IR02 has no ICs; 
eastern two-thirds has ICs for industrial use. 

B. Adequacy of O&M - NIA 

Describe issues and observations related to the implementation and scope of O&M procedures. In 
particular, discuss their relationship to the current and long-term protectiveness of the remedy. 
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Attachment B Site Inspection Form 

C. Early Indicators of Potential Remedy Problems 

Describe issues and observations such as unexpected changes in the cost or scope of O&M or a high 
frequency of unscheduled repairs. which suggest that the protectiveness of the remedy may be 
compromised in the future. 

D. Opportunities for Optimization 
Describe possible opportunities for optimization in monitoring tasks or the operation of the remedy. 
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ATTACHMENT C 

PHOTOGRAPHS OF SlTE IR02 TAKEN DURING SlTE INSPECTION ON MAY 10,2005 
FIRST FIVE-YEAR REVIEW 

PCB and CADMIUM IMPACTED SHALLOW SOILS REMEDIATION - SlTE IR02 

Looking west - residential use portion of Site IR02, existing housing on adjacent property 

Looking northwest - residential use portion of Site IR02, existing housing on adjacent property 
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Attachment C Site Inspection Photographs 

.. 

Looking east - industrial use portion of Site IR02 

Looking east - industrial use portion of Site IR02, fence along eastern border of property 
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ATTACHMENT D 

INTERVIEW DOCUMENTATION FORM 

FIRST FIVE-YEAR REVIEW 

PCB and CADMIUM IMPACTED SHALLOW SOILS REMEDIATION at SITE IR02 

Interview 
Date and 
Location 

Name Title I Position Organization 

May 10.2005 
Alameda Annex 

and Point 

BRAC Program Management Off~ce West 
Department of the Navy 

Environmental 
Compliance Manager Mr. Doug DeLong 

Director of Construction Catellus Commercial Development 
Corporation 

May 10,2005 
Site IR02 Mr. Philip Owen 

California Environmental Protection 
Agency, 

Department of Toxic Substances Control 

May 1 1,2005 
DTSC Office, 

Berkeley 

Remedial Project 
Manager Mr. Henry Wong 

May 12,2005 
Alameda Point 

Base Reuse & 
Redevelopment Manager Ms. Debbie Potter City of Alameda 

Russell Resources, Inc. 
(Consultant to the City of Alameda) 

May 12,2005 
Alameda Point 

Peter Russell, Ph.D., 
P.E. 

Principal 

City of Alameda 
May 12,2005 

Alameda 
City Hall 

Chief, Planning and 
Building Department Mr. Gregory McFann 

Alameda BRAC 
Environmental 
Coordinator 

May 18,2005 
SWDrV 

San Diego 

Mr. Thomas 
Macchiarella 

BRAC Program Management Office West 
Department of the Navy 

May 20 & 24, 
2005 

Email and 
phone 

June 10,2005 
Email and 

phone 

Community Co-Chair, 
Alameda Annex Mr. Ken Hansen Restoration Advisory Board 

Remedial Project 
Manager 

BRAC Program Management Office West 
Department of the Navy Mr. Lou Ocampo 
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ATTACHMENT E 
INTERVIEW RECORDS 

FIRST FIVE-YEAR REVIEW 

PCB and CADMIUM IMPACTED SHALLOW SOILS REMEDIATION - SITE IR02 

Site Name: Site IR02, Fleet and Industrial Supply Center Oakland 

Location of Visit: Alameda Point Main Office Repository I 

EPA ID No.: 2 170023236 

Subject: First Five-Year Review. Site IR02 Shallow Soil Remediation 

Type: Telephone Visit C] Other 

Contact Made By: 

I I 

Time: 11:30 AM I Date: May 10,2005 

Incoming Outgoing 

Name: Omer Kadaster I Title: Executive Engineer I Organization: Brown and Caldwell 

E-Mail Address: dou~las.delonrt(~navv.mi1 I 

Individual Contacted: 

Summary Of Conversation 

Q: Has your office conducted site visits, inspections? 

Organization: BRAC Managemenl 
Office West, DON 

Name: Mr. Doug DeLong 

A: Yes. 

Title: Environmental Compliance 
Manager 

Q: Do you receive communication on activities at Site IR02? 

A: Yes. 

Telephone No: 4 15.743.471 3 

Fax No: 4 15.743.4700 

Q: Have there been complaints, violations, or other incidents related to Site IR02 that required your office ta 
respond'? 

A: No. 

Street Address: 410 Palm Avenue B-1. Suite 161 

City, State, Zip: San Francisco, CA 94130-1 806 

Q: Do you feel well informed about the activities at Site IR02? 

A: Yes. Please note that Site IR02 no longer belongs to the Navy. 

2: Do you have any comments, suggestions, or recommendations as to the management of Site IR02 remediation? 

4: No. 
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Attachment E Interview Records 

11 Location of Visit: Site 1R02 I 

Site Name: Site IR02, Fleet and Industrial Supply Center Oakland 

Subject: First Five-Year Review, Site IR02 Shallow Soil Remediation 

Type: Telephone Visit Other 

11 Contact Made By: 

EPA ID No.: 2170023236 

Time: 1:30 PM 

Name: Omer Kadaster 

I Far No: 5 10.337.0440 I City, State, Zip: Oakland, CA 94612 

Date: May 10, 2005 

Name: Mr. Philip Owen 

E-Mail Address: philip~owen@catellus.com I 
Summary Of Conversation 

Incoming Outgoing 

Individual Contacted: 

Title: Executive Engineer 

Title: Director of Construction Organization: Catellus 

Navy completed the shallow soil remediation. Site IR02 has been secured; there is no trespassing, or 
illegal dumping. 

The western one-third of Site IR02 is planned to be developed for residential use, and the eastern two- 
thirds of the site is planned to be developed for industrial use. 

Organization: Brown and Caldwell 
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Attachment E Interview Records 

11 Site Name: Site IR02, Fleet and Industrial Supply Center Oakland I EPA ID No.: 2170023236 
I I 

11 Subiect: First Five-Year Review. Site IR02 Shallow Soil Remediation I Time: 2:00 PM I Date: May 11,2005 

Type: Telephone Visit Other 

11 Fax No: 5 10.849.5285 I City, State, Zip: Berkeley, CA. 94710-2721 

I 

Incoming Outgoing 

Location of Visit: DTSC Office of Military Facilities, Berkeley I 
Contact Made By: 

I E-Mail Address: hwong@dtx.ca.gov I 
Summary Of Conversation 

Q: Has your office conducted site visits, inspections'? 

Organization: Brown and Caldwell Name: Omer Kadaster 

A: Yes. I periodically visit the site. I tour the Annex sites with the RAB at least once a year, and we recently 
visited Site IR02. 

Title: Executive Engineer 

11 Q: Do you receive communication on activities at Site IRO2? 

Individual Contacted: 

A: Yes. I receive communications monthly. We have face to face or telephone conferences with the BCT, as 
well as with the City of Alameda and Catellus. 

Name: Mr. Henry Wong 

Q: Have there been complaints, violations, or other incidents related to Site IR02 that required your office to 
respond'? 

Title: Remedial Project Manager Organization: DTSC 

A: No. None were received by my office, and no deviations were reported. 

Q: Do you feel well informed about the activities at Site IR02? 

A: Yes. I visit the site, it is an active project. 

Telephone No: 5 10.540.3770 

I1 Q: Do you have any comments, suggestions, or recommendations as to the management of Site IR02 remediation? 

Street Address: 700 Heinz Ave., Suite 200 

A: No. Site IR02 soil remediation has been completed. There have not been changes to PCB and cadmium 
cleanup goals since then. 
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April 2006 

Attachment E Interview Records 

11 Location of Visit: Citv of Alameda Citv Hall West. Alameda Point I 

Site Name: Site IR02, Fleet and Industrial Supply Center Oakland 

Subject: First Five-Year Review. Site IR02 Shallow Soil Remediation 

Type: Telephone Visit Other 

11 Contact Made By: 

EPA ID No.: 2 170023236 

Time: 11:OO AM Date: May 12,2005 

Incoming Outgoing 

Name: Omer Kadaster 

Fax No: 5 10.749.5808 I City, State, Zip: Alarneda, CA 94501-7552 

Name: Ms. Debbie Potter 

E-Mail Address: dpotter@ci.alameda.ca.us 1 
Summary Of Conversation 

Individual Contacted: 

Title: Executive Engineer 

1 Ms. Potter was joined by Mr. Peter Russell, PhD.. P.E., consultant to the City of Alameda in this interview. 
I 

Q: Has your office conducted site visits, inspections? 

A: City of Alameda Building and Planning Department issues excavation permits - they would visit and 
inspect Site IR02 if there was a need or demand. 

Q: Do you receive communication on activities at Site IR02? 

A: Yes. The City of Alameda manages the Site IRO2 Catellus Project, and communicates with Catellus 
regularly. 

Q: Have there been complaints, violations. or other incidents related to Site IR02 that required your office to 
respond? 

A: City of Alameda Building and Planning Department would receive such complaints. 

Q: Do you feel well informed about the activities at Site IR02? 

A: Yes. 

Q: Do you have any comments. suggestions. or recommendations as to the management of Site IR02 remediation? 

A: No. 

Q: Do you feel that the Land Use Controls in effect for the shallow soils of the industrial use portions of Site IR02 
are protective? 

A: Yes. 

Organization: Brown and Caldwell 

Title: Base Reuse & Redevelopment Manager 
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Attachment E Interview Records 

1 Site Name: Site IRO2. Fleet and Industrial Supply Center Oakland I EPA ID No.: 2170023236 
I I 

11 Location of Visit: Citv of Alarneda Citv Hall I 

Subject: First Five-Year Review, Site lR02 Shallow Soil Remediation 

Type: Telephone H Visit Other 

11 Contact Made Bv: 

Time: 200 PM I Date: May 12,2005 

Incoming Outgoing 

Name: Omer Kadaster Title: Executive Engineer 

I Far No: 5 10.747.6804 I City, State, Zip: Alameda. CA 94501-4477 

Organization: Brown and Caldwell 

Name: Mr. Gregory McFann I Title: Chief of Building and Planning I Organization: City of Alameda 

E-Mail Address: gmcfann@ci.alameda.ca.us I 
Summary Of Conversation 

Individual Contacted: 

Telephone No: 5 10.747.6820 

I Mr. McFann's department conducts site inspections. 

Street Address: 2263 Santa Clara Avenue, Room 190 

Y City of Alameda does not regulate resale of houses, or the real estate agents who sell them. 

11 Land Use Controls documents are filed at the County Recorder's Office for Alameda County. 

1 Any one can visit the City Clerk's Office on the 3'* floor of the Alameda City Hall and request a copy of any City 
Ordinance. 
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Attachment E Interview Records 

Site Name: Site 1R02, Fleet and Industrial Supply Center Oakland 

Subject: First Five-Year Review, Site IR02 Shallow Soil Remediation 

EPA ID No.: 2 170023236 

Time: 9:30 AM Date: May 18,2005 

Type: Telephone Visit Other 

Location of Visit: SWDIV, San Diego 

Incoming Outgoing 

Name: Omer Kadaster Title: Executive Engineer 

Fax No: 619.532.0940 I City, State, Zip: San Diego, CA 92101-8571 

Contact Made By: 

Organization: Brown and Caldwell 

Individual Contacted: 

E-Mail Address: thomas.macchiarella@navy.mil I 
Summary Of Conversation 

Organization: BRAC 
Management Office West, DON 

Name: Mr. Thomas Macchiarella 

11 Q: What effects have the remedy selected for Site IR02 had on the surrounding community? I1 

Title: BRAC Environmental 
Coordinator 

A: The community has been able to redevelop this site due to the success of the remedy. No continuing 
concerns have been expressed. 

Telephone No: 619.532.0907 

Q: Are you aware of any community concerns regarding Site IR02 or administration of the remedy'? 

A: No. 

Q: Are you aware of events or incidents such as vandalism, or emergency responses fiom local authorities'? 

A: No. 

Q: Do you feel well informed about the activities at Site IR02'? 

A: Yes. I am a member of the BRAC Cleanup Team; we meet monthly and discuss the Alameda Annex, 
including Site IR02. 

Street Address: 1230 Columbia Street, Suite 1100 

Q: Do you have any comments, suggestions, or recommendations as to the management of Site IR02 remediation? 

A: No. 

Q: What is your overall impression of the shallow soil remedy implemented at Site IR02? 

A. The remedy has been successfully implemented, and it is continuing to be effective. 
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Attachment E Interview Records 

11 Location of Visit: -- I 

Site Name: Site iR02, Fleet and Industrial Supply Center Oakland 

Subject: First Five-Year Review, Site IR02 Shallow Soil Remediation 

Type: Telephone Visit Other - email 

I1 Contact Made By: 

11 Name: Omer Kadaster 1 Title: Executive Engineer I Organization: Brown and Caldwt 

EPA ID No.: 2170023236 

11 Individual Contacted: 

Time: 11:OO AM Date: May 20 & 
2005 

I Far No: I City, State, Zip: Oakland, CA 94607 

Incoming Outgoing 

I E-Mail Address: hansengoodcoffee@aol.com I 

Organization: Restorati 
Advisory Board (RAB) 

Name: Mr. Ken Hansen 

Summary Of Conversation 

Title: Community Co-Chair, Alameda 
Annex 

I Q: What is your overall impression of the remedy implemented for the shallow soils of Site IROZ? 

Telephone No: 5 10.444.05 15 

A: Very thorough work. The site was gridded, and sampled. Contaminated soils were dug up and mob 
off-site. I visited the site during this work. The work was done very conscientiously; soils were resampl 
if there was doubt, and excavated to different depths. 

Street Address: 327 Clay Street 

I Q: What effects have the remedy selected for Site IRO2 had on the surrounding community? 

I A: I have not heard any comments. 

I Q: Are you aware of any community concerns regarding the remedy implemented at Site IRO2? 

I A: No concerns have been expressed to me. 

Q: Are you aware of events or incidents such as vandalism, or emergency responses from local authorities w 
respect to this remedy? 

Q: Do you feel well informed about the remedy implemented at Site IR02? I 
A A: Yes. I am a member of the RAB; we receive reports, and we meet regularly and discuss the Alame~ 

Annex, including Site IR02. 

Q: Do you have any comments, suggestions, or recommendations as to the implementation of Site IR 
remediation? 

A: No. 

Q: Are there any other thoughts or concerns that you may have on the Site IR02 shallow soil remediation? 

A: No. 
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Attachment E Interview Records 

Site Name: Site IR02, Fleet and Industrial Supply Center Oakland 

Subject: First Five-Year Review. Site IRO2 Shallow Soil Remediation 

11 Contact Made By: 

EPA LD No.: 2 170023236 

Time: 9:30 AM I Date: June 10.2005 

Type: Telephone Visit Other - email 

Location of Visit: -- 
Incoming Outgoing 

Name: Omer Kadaster Title: Executive Engineer 

I Fax No: 619-532-0940 I City, State, Zip: San Diego, CA 92101-8571 

Organization: Brown and Caldwell 

Name: Mr. Luciano Ocampo 

(1 E-Mail Address: luciano.ocampo@navy.mil I 

Individual Contacted: 

Summary Of Conversation 

TitIe: Remedial Project Manager 

11 Q: What is your overall impression of the shallow soil remedy implemented at Site IRO2? 

Organization: BRAC 
Management Ofice West, DON 

Telephone No: 619-532-0969 

I A: Good job, well done. 

Street Address: 1230 Columbia Street, Suite 1100 

11 Q: Overall, have you been pleased with the remedy implemented at Site IRO2? 

11 Q: What etfects have the remedy selected for Site IRO2 had on the surrounding community? 

1 A: I did not encounter any negative effects on the community. 

I Q: Are you aware of any community concerns regarding Site IRO2 or administration of the remedy? 

I A: No. 

Q: Are you aware of events or incidents such as vandalism, or emergency responses from local authorities? 1 A: No. 

11 Q: Do you feel well informed about the activities at Site IRO2? 

I A: Yes. I am the Navy's RPM on that project. 

I Q: Do you have any comments, suggestions, or recommendations as to the management of Site IRO2 remediation? 

A: No. 
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ATTACHMENT F 
APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS (ARARs) REVIEW 

FIRST FIVE-YEAR REVIEW 
PCB and CADMIUM IMPACTED SHALLOW SOILS REMEDIATION - SITE lRO2 

ARARS in the 
Site IR02 Record 
of Decision dated 
June 25,2001 

40 C.F.R. 
$76 1.6 1 (a)(4)(i)(A) 

40 C.F.R. 
$76 1.6 1 (a)(4)(i)(B) 

40 C.F.R. 
§761.61(c) 

Regulated 
Parameter 

PCB Cleanup 
Level 

PCB Cleanup 
Level 

PCB Cleanup 
Level 

PCB Cleanup 
Level 

Latest Regulation 
Reviewed 

7-01-04 Edition o f  40 C.F.R. with the 
following federal register citation: 
63 FR 35448. June 29. 1908. as 
amended at 64 
FR 33761. June 24. 1999 

Used the following 
website: 
httv:i'iwww.access.mo 
~ovlnaraicfricfr-table- 
sexch.l~hnl 

7-01-04 Edition of40 C.F.R. with the 
following federal rcgister citation: 
63 FR 35448. June 29. 1998.3s 
a~nended at 64 
FR 33761. June 24. 1999 

Used the following 
website: 

search.htmi 
7-01-04 Edition o f  40 C.F.R. with the 
following federal register citation: 
63 FR 35448. June 29. 1998. as 
amended at 64 
FR 33761. June 24. 1999 

Used the following 
website: 

7-01-04 Edition o f  40 C.F.R. with the 
following federal register citation: 
63 FR 35448. June 29. 1998. as 
amended at 64 
FR 33761. June 24. 1999 

Used the following 
website: 
httv://www.access.~vo 
.govinara/cfr/c%- table- 
search.htm1 

Conclusion as to whether 
there are any updates that 
could potentially affect the 
protection of human health 
and the environment 
No substantive changes to the 
PCB cleanup levels. 

No substantive changes to the 
PCB cleanup levels. 

No substantive changes to the 
PCB cleanup levels. 

No substantive changes to the 
PCB cleanup levels. 
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Attachment F ARARs Review 

ARARS in the 
Site IR02 Record 
of Decision dated 
June 25,2001 

Cal. Civil Code 
$1471 

Cal. Health & 
Safety Code 
$25202.5 

Cal. Health & 
Safety Code 

Cal. Fish & Game 
Code 85650 

Bay Area Air 
Quality 
Management 
District 
(BAAQMD) 
Regulation 8-40 

Regulated 
Parameter 

Institutional 
Control 

Institutional 
Control 

Institutional 
Control 

Prohibited 
discharge 
during soil 
removal 

Emissions 
requirements 
during 
excavation 
and removal 
of soil 

Latest Regulation 
Reviewed 

~a l i fo rn i a~odes  have 
been updated to 
include the 2004 
Statutes 
Used the following 
website: 
Iittp://www.le~nfo.ca. 
rzov!'calaw.html 
California Codes have 
been updated to 
include the 2004 
Statutes 
Used the following 
website: 
http://www.lerzinfo.ca. 
,gov/calaw.html 
California Codes have 
been updated to 
include the 2004 
Statutes. 
Used the following 
website: 
http:iiwww.lerinfo.ca. 
gov/calaw.html 
California Codes have 
been updated to 
include the 2004 
Statutes 
Used the following 
website: 
http://www.lerinfo.ca. 
govi'calaw.htm1 
December 15, 1999 
Used the following 
website: 
http:ilwww.baaqmd.~o 
v!dstlregs~rulerea.asp'? 
Grp=lO 

Conclusion as to whether 
there are any updates that 
could potentially affect the 
protection of human health 
and the environment 
No substantive changes that 
would affect the institutional 
controls for protection of 
human health and the 
environment. 

No substantive changes that 
would affect the institutional 
controls for protection of 
human health and the 
environment. 

No substantive changes that 
would affect the institutional 
controls for protection of 
human health and the 
environment. 

The removal of soil for this 
action is complete and this 
requirement is no longer 
pertinent. 

The removal of soil for this 
action is complete and this 
requirement is no longer 
pertinent. 
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Attachment F ARARs Review 

ARARS in the 
Site IR02 Record 
of Decision dated 
June 25,2001 

BAAQMD 
Regulation 6-3 0 1 

Regulation 6-302 

BAAQMD 
Regulation 6-305 

Regulated 
Parameter 

Emissions 
requirements 
during 
excavation 
and removal 
of soil 
Emissions 
requirements 
during 
excavation 
and removal 
of soil 
Emissions 
requirements 
during 
excavation 
and removal 
of soil 
Staging Pile 
requirements 
for temporary 
soil storage 

Latest Regulation 
Reviewed 

December 19,1990 
Used the following 
website: 

December 19,1990 
Used the following 
website: 
l~ttp:/!www.baaqn~d.go 
v/dstirenslrulereg.asp? 
GrP" I O 

December 19,1990 
Used the following 
website: 
l~ttp:/Iwww.baaqmd.ua 
vidstire~slruleren.as~? 
GrP= I 0 

7-01-04 Edition of 40 C.F.R. with the 
Following Fedetal register citation: 
63 FR 65939. Nov. 30. 1998. as 
amended at 67 
FR 3028. Jan. 22.2002 

Used the following 
website: 

Conclusion as to whether 
there are any updates that 
could potentially affect the 
protection of human health 
and the environment 
The removal of soil for this 
action is complete and this 
requirement is no longer 
pertinent. 

The removal of soil for this 
action is complete and this 
requirement is no longer 
pertinent. 

The removal of soil for this 
action is complete and this 
requirement is no longer 
pertinent. 

The removal of soil for this 
action is complete and this 
requirement is no longer 
pertinent. 
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Attachment F ARARs Review 

CCR Title 22,567391.1. Requirements for Land Use Covenants. 
(a) Except as provided in subsection ( f )  of this section, a land use covenant imposing 

appropriate limitations on land use shall be executed and recorded when: 

(1) Facility closure, corrective action, remedial or removal action, or other response 
actions are undertaken pursuant to chapter 6.5, 6.8, or 6.85 of division 20 of the 
Health and Safety Code, or article 1 of chapter 1, part 10.5 of the Education Code; 
and 

(2) Hazardous materials, hazardous wastes or constituents, or hazardous substances will 
remain at the property at levels which are not suitable for unrestricted use of the land. 

(b) The Department shall not approve or concur in a response action decision document 
which includes limitations on land use or other institutional controls, unless the 
limitations or controls are clearly set forth and defined in the response action decision 
document. Except as provided in subsection ( f )  of this section, any response action 
decision document shall ( I )  speci& that the limitations or controls will be incorporated 
into an appropriate land use covenant as required by this section and (2) include an 
implementation and enforcement plan. The Department shall provide public notice of the 
response action decision document in a manner that meets the requirements of Health 
and Safety Code section 25356.l(e)(2) or section 25398.6(i). DTSC will consult with 
local agencies, including local reuse authorities, as appropriate. 

(c) Except as provided in subsection (f) of this section, 
(1) The Department shall not certifi that a response action has been satisfactorily 

,' - ~ -. 

completed, with the exception of any necessary long term operation and maintenance 
activities, until such land use covenants required by this section have been signed 
and recorded in the county, or 

(2) The Department shall not acknowledge final certification of closure of a hazardous 
waste disposal unit until such land use covenants required by this section also meet 
the requirements of sections 66264.1 19 or 66265.1 19 as applicable. 

(d) All land use covenants pursuant to this section shall be executed by the Department and 
the landowner and shall be recorded in the county where the land is located. All land use 
covenants shall run with the land pursuant to Civil Code section 1471 andfor Health and 
Safety Code sections 25202.5, 25222.1, 25355.5, or 25398.7 and 25396(1) and shall 
continue in perpetuity unless modified or terminated in accordance with applicable law. 

(e) Federal Property. 
(1) The Department shall not consider property owned by the federal government to be 

suitable for transfer to nonfederal entities pursuant to 42 United States Code section 
9620(h)3-4 where hazardous materials, hazardous wastes or constituents, or 
hazardous substances remain at the property at levels which are not suitable for 
unrestricted use of the land, unless an appropriate land use covenant will be executed 
by the Department and the federal government and recorded in the county where the 
land is located in accordance with this section. 
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(2) Whenever the Department determines that it is not feasible to record a land use 
covenant for property owned by the federal government, such as transfers fiom one 
federal agency to another, the Department and federal government may use other 
mechanisms to ensure that future land use will be compatible with the levels of 
hazardous materials, hazardous wastes or constituents, or hazardous substances 
which remain on the property. Examples include: Amendments to the federal 
government facility master plan, physical monuments, or agreements between the 
federal government facility and the Department. 

(f) Whenever the Department determines that it is not feasible to establish a land use 
covenant as a component of a remedy for a site, it may use other institutional control 
mechanisms to ensure that future land use will be compatible with the levels of 
hazardous materials, hazardous wastes or constituents, or hazardous substances which 
remain on the property. 
(I)  Examples include publicly owned tidelands trust property: such mechanisms may 

include, but are not limited to physical monuments, or a memorandum of agreement 
or consent agreement between the Department and the trustee for the tideland trust 
property. 

(2) If the Department subsequently determines that it is feasible to record land use 
covenants for such sites, the Department shall ensure that the land use covenants are 
recorded in accordance with (d). 

(g) Modification and Termination. The Department may modify or terminate land use 
covenants if it determines such modification or termination is protective of public health 
and safety and the environment. 

(h) The Department shall require responsible parties, facility owners or operators, or project 
proponents involved in land use covenants to pay all costs associated with the 
administration of such controls. 

(i) For purposes of this section: 
(1) "Department" means the Department of Toxic Substances Control. 
(2) "Federal property" means that property found in the Federal Property and 

Administrative Services Act of 1949, as amended, 40 United States Code sections 
471 et seq. 

(3) "Land use covenants" include easements, servitudes, covenants and restrictions 
which run with the land and restrict uses to protect public health and safety and the 
environment. 

(4) "Response action decision document" means a remedial action plan, removal action 
workplan, record of decision, closure plan, documents written pursuant to a 
corrective action order or corrective action consent agreement, or other similar 
documents which formally select an action to be taken in response to the release or 
threatened release of hazardous materials, hazardous wastes or constituents, or 
hazardous substances. 

(5) "Unrestricted use of the land" means that the land may be used for any purpose. 

-- 
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ATTACHMENT G 

HUMAN HEALTH RISK ASSESSMENT (HHRA) REVIEW 
FIRST FIVE-YEAR REVIEW 

PCB and CADMIUM IMPACTED SHALLOW SOILS REMEDIATION - SITE IR02 
The cadmium cleanup levels of 12 milligrarn/kilogram (mgkg) for residential exposure 
and 450 mgkg for industrial exposure were based on a non-cancer endpoint. For the 
residential exposure scenario this included ingestion of soil, dermal contact with soil and 
ingestion of homegrown produce. For the industrial exposure scenario this included 
ingestion of soil and dermal contact with soil. The inhalation of dust exposure pathway 
was not included because an inhalation reference dose is not available, and inhalation was 
determined to be an insignificant exposure pathway. 

Toxicity Factors - 

The U.S. EPA oral reference dose of 5E-04 mdkg-day used is current. In the FS, the oral 
reference dose was updated to 1E-03. The oral reference dose of 
5E-04 is based on water, 1 E-03 is more appropriate for exposure to cadmium in soil and 
garden produce. The DTSC inhalation slope factor of 1.5E+01 (mag-day)-' used is 
current. 

Residential Exposure Assumptions - 

Inhalation - the value of 5E-08 kg/m3 used for the particulate emission factor (PEF) is 
from DTSC 1994. While currently the PEF presented in the U.S. EPA PRG table 
(1.316E+09 m3/kg = 8E-10 kg/m3) is used by many, the DTSC 1994 PEF is also still 
used. A change in this value would not impact the cleanup levels of 12 m a g  for 
residential or 450 mg/kg for industrial worker because the inhalation exposure pathway 
was not included in the derivation of the cleanup level. 

Ingestion - the values used are current. 

Dermal - the values used were from DTSC 1992 and they are current except for the future 
residential adult exposure frequency of 100 dayslyear. This value has been updated by 
DTSC to 350 dayslyear (although the actual document has not been updated - this is a 
verbal update). This change would not impact the cleanup level of 12 mg/kg as it was 
based on exposure by a child. There is a newer dermal guidance (U.S. EPA 2001) which 
updates the adherence factors and exposed surface areas, but for DTSC, the values used 
are current with the noted exception. 

Plants - there are no set input parameters for this pathway. The values used for ingestion 
of produce are from DTSC 1992 and they are current. The bioconcentration factor was 
updated in the FS. The value for cadmium was taken from a study by C.F. Baes for 
consistency with other Navy bases. 
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Attachment G HHRA Review 

Industrial Exposure Assumptions - 

Inhalation - same as residential exposure assumptions discussed above. 

I~zgestion - The ingestion rate of 50 mglkg is from DTSC 1992 and this ingestion rate is 
current. There is a newer dermal guidance (U.S. EPA 2001) which updates the adherence 
factors and exposed surface areas, but for DTSC, the values used are current. 

Dermal - the values used were fiom DTSC 1992 and they are current. 

Construction Exposure Assumptions - 

There are no set input parameters for this receptor. The values used in the risk 
assessment are site-specific. Changes would not impact the industrial cleanup level of 
450 m a g  as it was based on exposure by an industrial worker, not a construction 
worker. 

In conclusion, the human health risk assessment for Site IR02 shallow soils has been 
conducted using the DTSC's exposure assumptions which are still current. The only 
value that has changed since then is the residential adult exposure frequency for dermal 
contact with soil. However, this change would not impact the residential cleanup level as 
it was calculated for a child. 
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ATTACHMENT H 

"Ql CL, 

COPIES OF: 

AIM DEED AND ENVIRONMENTAL RESTRICTIONS 
PURSUANT TO CALIFORNIA CIVIL CODE SECTION 1471 FOR FlSC 
ALAMEDA" BETWEEN THE DEPARTMENT OF THE NAVY AND THE 
CITY OF ALAMEDA, DATED JULY 17, 2000, RECORDED ON 
JULY 20,2000. 

and 

"INTERIM COVENANT TO RESTRICT USE OF PROPERTY - 
ENVIRONMENTAL RESTRICTION, RE: FLEET AND INDUSTRIAL 
SUPPLY CENTER, ALAMEDA ANNEX" BETWEEN THE DEPARTMENT 
OF THE NAVY AND THE DEPARTMENT OF TOXIC SUBSTANCES 
CONTROL, RECORDED ON JULY 20,2000. 

and 

DTSC LETTER TO DEPARTMENT OF THE NAVY, DATED 
FEBRUARY 27,2004, RE: "FINAL CLOSEOUT REPORT, REMOVAL OF 
CONTAMINATED SURFACE SOIL AT INSTALLATION RESTORATION 
SITE 02 (IROZ), FLEET AND INDUSTRIAL SUPPLY CENTER OAKLAND, 
ALAMEDA FACILITYIALAMEDA ANNEX (FISCA), ALAMEDA, 
CALIFORNIA 



RECORDING REQUESTED BY 

And when recorded, mail this deed and, 
unless otherwise shown below, mail tax 
statements to: 

James M. FIint, City Manager 
City of Alameda 
Alameda City Hall 
2263 Santa Clara Avenue 
Alameda, CA 94501-44% 

OUITCLAlM DEED AND ENVIRONMENTAL RESTRICTIONS PURSUANT TO 
CALIFORNIA CIVIL CODE SECTION 1471 FOR FISC ALAMEDA 

This Deed is made this/&&day of % 2000, by and between the United States 
of America, acting by and through th Dep ment of the Navy, hereinafter called the 
GRANTOR, and the City of Alameda, a &pal corporation of the State of CaIifornia, 
hereinafter called the GRANTEE. 

WHEREAS, the GRANTEE has requested conveyance fiom the GRANTOR of 
approximatdy one hundred and forty seven (147) acres of property comprising the Fleet and 
Industrial Supply Center, Alameda FacilityfAnnex, hereinafter referred to as the ''Property," which 
was closed pursuant to and in accordance with the Defense Base Closure and Realignment Act of 
1990, (Pub. L. No. 101-5 lo), 10 U.S.C. 5 2687 note, as amended, and which is no longer 
required for military purpises; and . 

WHEREAS, the GRANTOR is authorized to convey the Property to the GRANTEE 
pursuant to Section 2834(b) of the National Defense Authorization Act for Fiscal Year 1993 
(Pub. L. No. 102-4841, as amended; and 

WHEREAS, the GRANTOR has not completed remedial actions on the Property that are 
necesbuy to provide the covenants required by the Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA) 42 U.S.C. Section 9620(h)(3)(A)(ii)(I); and ' 

WHEREAS, the GRANTOR has found and determined that the Property is suitable for 
early transfer in advance of providing the required covenants pursuant to a Finding of Suitability 
for Early Transfer and Environmental Response Obligation Addendum (FOSETEROA), dated 
February 18,2000; and 
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WHEREAS, the GRANTOR has provided the assurances required by CERCLA 42 1 
U.S.C. Section 9620(h)(3)(C), and has complied with other statutory conditions necessary for the 
early transfer of the Propefil following the due execution of a FOSET; and 

WHEREAS, GRANTOR has determined pursuant to applicable Federal statutes and 
regulations and California Civil Code Section 1471(c) that it is reasonably necessary to impose 
certain restrictions on the use of the Property to protect present and hture human health or safety 
or the environment as a result of the presence of hazardous materials on portions of the Property 
described hereinafter with particularity. 

NOW THEREFORE, the GRANTOR, for good and valuable consideration, the receipt 
and sufiiciency of which is hereby acknowledged, does hereby remise, release and forever 
quitclaim to the GRANTrE, alI of GRANTOR'S right, titie and interest in and to that certain red 
property, comprising the Property, as more particularly described in Exhibit "A" 

I. TOGETHER WITH all buildings, improvements, and related pexsonal property 
located thereon, and al l  rights, tenements, hereditaments. and appurtenances belonging, or in any 
wise appertaining, including fixtures, structures, mineral rights, water rights, the banks, beds and 
waters of any streams, rivers or lakes upon said Property, appurtenant easements, rail lines and 
utility lines, alleys, roads, streets ways, strips, gores or railroad rights of way upon said Propem, 
and any means of ingress and egress appurtenant thereto. 

II. SUBJECT TO THE FOLLOWING NOTICES, COVENANTS, 
RIESTIUCTIONS, AND CONDITIONS, which shall be binding upon and enforceable against 
the GRANTEE, its successon and assigns, in perpetuity: 

A. The GRANTEE agrees to accept conveyance of the Properey subject to all 
covenants, conditions, restrictions, easements, rights-of-way, reservations, rights, agreements, and 
encumbrances of record. 

. 
B. Except as otherwise provided herein, or as otherwise provided by law, the 

GRANTEE acknowledges that it has inspected, is a w e  of, and accepts the condition and state of 
repair of the Property, and that the Property is conveyed "as is" and "where is" without any 
representation, promise, agreement, or warranty on the part of the GRANTOR regarding such 
condition and state of repair, or regarding the making of any alterations, improvements, repairs or 
additibm. Except for the environmental remediation required to be undertaken by GRANTOK 
the GRANTEE M h e r  acknowledges that the GRANTOR shall not be liable for any latent or 
patent defects in the Property except to the extent required by applicable law. 

C. To the extent that any portion of the Property lies within a floodplain as 
defined in Section 6(c) of Executive Order No. 11988, dated May 24, 1977, the use of that 
portion of the Property may be subject to the National Flood Insurance Program. 
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D. LEAD BASED PAINT (LBP). 

1. The GRANTEE is hereby informed and does acknowledge that the 
Property includes buildings and structures that, due to their age, are presumed to contain LBP. 
Lead h m  paint, paint chips, and duk can pose health hazards if not managed properly. . 

2. i he GRANTEE covenants and agrees that in its use and occupancy of 
the Property, it will comply with all applicable Federal, State, and local laws relating to LBP. The 
GRANTEE acknowledges that the GRANTOR assumes no liability for damages for personal 
injury, illness, disability, or death to the GRANTEE, or to any other person, including members of 
the general public, arising fiom or incident to the purchase, transportation, removal, handling, use, 
disposition, or other activity causing or leading to contact of any kind whatsoever with LBP on 
the Property, arising after the conveyance of the Property fiom the GRANTOR to the 
GRANTEE, whether the GRANTEE has propedy warned, or failed to properly warn, the persons 
injured. 

3. The GRANTOR shall provide a Notice of Release (NOR), in recordable 
form, to the GRANTEE at such time as demolition of the buildings on the Property containing 
LBP has been completed and the appropriate Federal or State regulatory agency(s) have 
concurred in writing that LBP has been removed fiom the buildings and any necessary soil 
remediation has been conducted in accordance with all applicable Federal, State, and local laws 
and regulations. This NOR shall be deemed to remove all notices and restrictions relating to LBP 
fiom the Property. 

E. ASBESTOS CONTAINING MATEIUALS (ACM). 

1. The GRANTEE is hereby informed and docs ackn'bwledge that asbestos 
or ACM have been founa and are otherwise presumed to exist in buildings and structures on the 
Property. The GRANTEE aclolowledges receipt of documentation disclosing the presence of any 
known ACM in the buildings and structures on the Property. The GRANTEE covenants that it 
will prohibit occupancy of buildings and structur&, or portions thereof: containing known ACM 
prior to abatement of the ACM or demolition of the building or structure. 

2. The GRANTEE covenants and agrees that in its use and occupancy of 
the Property, including but not limited to demolition of buildings containing ACM, it will comply 
with all applicable Federal, State and local laws relating to ACM. The GRANTEE acknowledges 
that the GRANTOR assumes no liability for damages for personal injury, illness, disability, or 
death to the GRANTEE, or to any other person, including members of the general public, arising 
fiom or incident to the purchase, transportation, removal, handling, use, disposition, or activity 
causing or leading to contact of any kind whatsoever with ACM in the structures on the Properry, 
arising after the conveyance of the Property fiom the GRANTOR to the GRANTEE, whether the 
GRANTEE has properly warned, or failed to properly warn the persons injured. 
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3. The GRANTOR shall provide an NOk in recordable fo&, to the 
GRANTEE at such time as demolition of the buildings on the Property containing ACM has been 

1 
compIeted and the appropriate Federal or State regulatory agency(s) have certified in writing that 
ACM has been removed fiom the buildings and any necessary soil remediation has been 
conducted in accordance with all applicable Federal, State, and local laws and regulations. This 
NOR shall be deemed to remove all notices and restrictions relating to ACM fiom the Property. 

F. NOTICE OF COVENANT DEFERRAL: Pursuant to the requirements 
for "covenant deferral" of CERCLA 42 U.S.C. Section 9620(h)(3)(C), as amended by Section 
334 of the National Defense Authorization Act for Fiscal Year 1997 m b .  L. No. 104-201; 42 
U.S.C. 9620(h)(3)(C)], the following notices, assurances, covenants and declarations apply to the 
Property. 

1. Hazardous Substance Notificatioa. Notice is hereby provided 
that the information set out in Exhibit "B", attached hereto and.made a part hereof, identzes 
hazardous substances that were stored for one year or more, known to have been released, or 
disposed of on this Property. The GRANTOR has made a complete search of its files and records 
concerning the Property and found that Exhibit "B" provides: (1) notice of the type and quantity 
of such hazardous substances, (2) notice of the time the stofage, release, or disposal took place, 
and (3) a description of the remedial action taken, if any. 

2. Access [CERCLA 42 U.S.C. Section 9620(h)(3)(A)(iii)J. 
GRANTOR reserves access to and the right to use of the Property in any case in which a remedial 
or corrective action is found to be necessary after the date of the conveyance of the Property. In 
exercising this right of access, except in the case of imminent and substantial endangerment to 
human health or the environment, the GRANTOR: (a) shall give the GRANTEE reasonable prioi 
written notice of actions to be taken related to such remedial or corrective actions on the 
Property, and (b) make reasonable efforts tg minimize&terference with. the ongoing . . . . -. use . . - of the 
Property. Furthermore, the GRANTOR and GRANTEE agree to cooperate in good faith to 
minimize any conflict between necessary environmental investigation and remediation activities 
and the GRANTEE'S use of the Property. Ally inspection, survey, investigation, or other 
response, corrective or remedial action undertaken by the GRANTOR will, to the maximum 
extent practicable, be coordinated with representatives designated by the GRANTEE. 

3. Additional Remediation Obligation [CERCLA 42 U.S.C. 
Section 962O(h)(3)(A)(ii)@)]. The GRANTOR covenants and wanants that GRANTOR shall 
conduct any additional remedial action necessary after the date of transfer for any hazardous 
substance existing on the Property prior to the date of this Deed. This covenant shall not apply to 
the extent that the GRANTEE caused or contributed to any release or threatened release of any 
hazardous substance, pollutant, contaminant, petroleum or petroleum derivative. 



4. Response Action Assurances [CERCLA 42 U.S.C. Stetion 
9620(h)(3)(C)(ii)] : 

a. Necessary Restrictions to Protect Human Health and tbe 
Environment [CERCLA 42 U.S.C. Section 9620(h)(3)(C)(ii)Q]. The following 
environmental covenants, conditions, and restrictio& (hereinafter "environmental restrictions") 
regarding the use of the-Property have been determined by the GRANTOR in this Covenant to be 
reasonably necesky to protect present or h r e  human health or safety or the environment as 
provided by CERCLA and California Civil Code Section 1471. The environmental restrictions 
made and accepted herein by GRANTEE shall be for the benefit of and enforceable by the 
GRANTOR herein as provided under civil Code Section 1471, shall run with the land, and shall 
be binding on the GRANTEE, its successors and assigns. These environmental restrictions shall 
be r e l e a d  at such time as the GRANTOR has obtained written confirmation fiom California 
Department of Toxic Substances Control (DTSC) that the appropriate re@atory agency has 
determined that the restricted Property is protective of present or future human health or safety or 
the environment for the use that was formerly prohibited. Upon receipt of such written 
confirmation, the GRANTOR shall deliver to the GRANTEE in recordable fo rq  a release (the 
Release) relating specifically to the environmental use restrictions s a  forth in this deed. The 
execution of the Release by the G W T O R  shall remove all notices and restrictions relating to 
the remedy addressed by the restrictions from the tide to the Property. 

i. GROUNDWATER USE RESTRICTION. The 
GRANTEE covenants and agrees not to construct or allow the construction of any water wells 
screened for extraction of groundwater from the shallowest groundwater zone (upper-water 
bearing unit in the artificial till) within the boundaries of the Property. GRANTEE covenants and 
agrees not to extract that groundwater for any use other than irrigation, construction sitq 
dewatering, or emergenGy use (e.g., firefighting). Disposal of extracted groundwater fiom 
construction site dewatering into the waters of the State is prohibited except in compliance with 
the requirements of the Regional Water Quality Control Board, San Francisco Bay Region. 
GRANTEE will record that certain Covenant to Resmct Use of Property (Environmental 
Restrictions) (the "State Covenant"), in substantially the same form as Exhibit "C" attached 
hereto, by and between the City of Alarneda, as tovenantor, and the California Environmental 
Protection Agency - Department of Toxic Substances Control @TSC), as Covenantee, which 
sets forth restrictions on the use of ground water covered by this paragraph, prior to conveying 
the Property. GRANTOR and GRANTEE intend that the restrictions set out in this paragraph, 
which are enforceable by the United States of Amcxica acting by and through the Department of 
the Navy, shall be interpreted in a manner that is consistent and not in conflict with the restrictions 
set fonh in the State Covenant which is enforceable by DTSC. A failure to enforce the State 
Covenant by DTSC shall not preclude the Department of Navy fiom enforcing this restriction 



(a) The GRANTEE covenants and agrees that 
the following Interim Restrictions on use of the specified areas of the Property shall appIy unless 
otherwise approved by the GRANTOR and DTSC as provided below: 

+Areal: Area 1 is that podon of the Property as described and shown in Exhiit "Dm and generally 
known as IR Site 02. Area I shall not be wed for residential purposes and construction activities 
shall not begin until the GRANTOR and DTSC determine that the soils having polychlorinated 
biphenyls and cadmium concentrations have been properly remediated and the GRANTOR has 
recorded a release terminating these Interim Restrictions for Area 1 in accordance with Paragraph 
II.F.4.a. of this Covenant. 

Area 2: Area 2 is that portion of the Property as descnied and shown in Exhibit 'Dm. Area 2 shall 
, not be used for residential purposes and construction activities shall not begin until the 

GRANTOR and DTSC determine that PAH concentrations in soil do not pose an unacceptable 
risk to human health or safety or the environment or have been properly remediated to make the 
Area suitable for residential use and the GRANTOR has recorded a release terminating these 
Interim Restrictions for Area 2 in accordance with Paragraph II.F.4.a of this Covenant. . . 

,4rea 3: Area 3, which is a sub-area of Area 2, is that portion of the Property as described and 
shown in Exhibit "Dm, and known generally as IR Sites 04/06. Constn~ction activities in these 4 
areas shall not begin until the GRANTOR and DTSC determine that petroleum concentrations in , 
soil do not pose an unacceptable ri& to human health or safety or the environuient or have been ( 
properly remediated and the GRANTOR has recorded a release terminating these Interim 
Restrictions for Area 3 in accordance with Paragraph II.F.4.a of this Covenant. 

. . (b) GRANTOR and GRANTEE acknowledge a 
certain Interim Covenant to Restrict Use of Property Environmental Restriction (Re: Fleet and 
Industrial Supply Center -Alameda hmex) dated ,2000 (the "Interim Covenant") by and 
between the GRANTOR as Covenantor, and DTSC, as Covenantee, which also sets forth Interim 
Restrictions on residential use and construction activities covered by this Subparagraph II.F.4.a.5 
GRANTOR and GRANTEE intend that the Interim Restrictions set out in this Subparagraph 
n.F.4.a.ii, which are enforceable by the GRANTOR shall be interpreted in a manner that is 
consistent and not in conflict with the interim restrictions set forth in Article IV of the Interim 
Covenant which is enforceable by DTSC. A failure to enforce the Interim Covenant by DTSC 
shall not preclude the GRANTOR from enforcing these restrictions. 

(c) As used in this Subparagraph LI.F.4.a.i 
"construction activities" shall mean any below ground demolition work and any above ground or 
below ground construction of any permanent structure, including utility lines, that would conflict . 

with the final soil remedy approved by DTSCfor the affected Area Construction activities do 



not include above ground demolition work. Any person desiring to conduct any r m c t e d  
consauction activities, including subsurface uhlrty demolition or construction, in the Areas 
described above prior.to the release of any applicable Interim Restrictions by the GRANTOR in 
accordance with this Subparagraph II.F.4.a;. shall apply to DTSC for approval to do so as 
provided in the Interim Covenant. Approval by GRANTOR of such activities shall not be 
required.' Except as expressly provided in this Paragraph II.4.a., this Covenant does not restrict 
any use of the Property. . 

(d) Following completion of remediation of that 
portion of Area 1 (IR Site 02) planned for residential use by the GRANTEE as shown and 
described in Exhibit "E" hereto, the GRANTOR shall use best efforts to obtain DTSC's 
expeditious written concurrence that all necessary response action has been taken. Upon DTSC 
concurrence, GRANTOR shall expeditiously prepare a Release of the interim residential use 
restrictions set forth in Subparagraph II.F.4.a.u. (a) of this Deed in recordable form as provided in 
said paragraph and deliver it to the GRANTEE. 

iii. MARSH CRUST/SUBTIDAL ZONE SOIL 
MANAGEMENT REQUIREMENTS. "Marsh Cnrstn is defined as the underground layer that 
is the remnant of the tidal marsh that existed along the shoreline of Alameda Island before filling 
to create additional dry land. "Subtidal Zone" is defined as the underground layer that is the pre- 
filling San Francisco Bay floor extension of the historic marsh. These layers form a single 
continuous underground layer that extends Bayward of the original mean high tide line of 
Alameda Island before filling and contains hazardous materials and hazardous substances, 
pollutants, and contaminants that were retained in the historic marsh and Subtidal Zone before 
filling. The GRANTEF- covenants and agrees that it shall comply with City of Alameda 

.Ordinance No. 2824 regarding Excavation Into the Marsh Crust/Subtidal Zone at the Formet 
Naval Air Station Alameda and Fleet and Industrial Supply Center, Alameda Armex and Facility. 
In the event that DTSC has notified the City that the Ordinance does not protect human health or 
safety or the environment, then GRANTEE covenants and agrees that it shall not excavate below 
the L'threshold depth" as dehed in the Excavation Ordinance, without prior written approval of 
DTSC. GRANTEE will record that certain Covenant to Restrict Use of Property (Environmental 
Restrictions) (the "State Covenant?, in substanblly the same form as Exhibit "C" attached 
hereto, by and between the City of Alameda, as Covenantor, and the California Environmental 
Protection Agency - Department of Toxic Substances Control (DTSC), as Covenantee, which 
sets forth restrictions applicable to the Marsh Cmst/Subtidd Zone covered by this paragraph, 
prior to conveying the Property. GRANTOR and GRANTEE intend that the restrictions set out 
in this paragraph, which are enforceable by the United States of America acting by and through 
the Department of the Navy, shall be interpreted in a manner that is consistent and not in conflict 
with the restrictions set forth in the State Covenant which is enforceable by DTSC. A failure to 
enforce the State Covenant by DTSC shall not preclude the Department of Navy from enforcing 
this restriction. 



b. Disruption of Remedies [CERCLA 42 U.S.Cdectio 
9620(h)(3)(C)(ii)@)]. The GRANTEE covenants not to e m e  i n a d i ? r i m t  will 
required remecJdd~estigation, remedial-acti0xq-o ersi t activiti uired of 

.the GG~4R,g l?_~e .~roperty .TJ .e  G m w o L R  
fnith to minimize any conflict between necessaq environmental investigation and remediation 
activities at the Property, and the operations and construction activities of the GUNTEE, and 
successors, lessees, and contractors of the GRANTEE. 

c Response Action Assurance and Schedules for Investigation 
and Completion of all Necessary Response Action (CERCLA 42 U.S.C. Section 
9620@)(3)(C)(ii)Oj. The Grantor hereby provides assurance that it will take all necessary 
response action at the Property as provided by CERCLA 42 U.S.C. Section 
9620@)(3)(C)(i)(I). Schedules for investigation and completion of all necessary response 
action a& identified and included as an Exhibit "G" to the Memorandum of Agreement for 
Conveyance of the Property (FISCA MOA). 

d. Budget Requests [CERCLA 42 U.S.C. Section 
9620(h)(3)(C)(ii)oJ. The GRANTOR hereby provides assurances that it will submit a budget 
request to the Director of the Office of Management and Budget that adequately addresses 
schedules for investigation and completion of all necessary response actions subject to 
Congressional authorization and appropriations. 

5. Grant of Warranty [CERCLA 42 U.S.C. Section 
9620(h)(3)(C)(iii)]. When all response action necessary to protect human health and the , 
environment with respect to any substance remaining on the property on the date of transfer has 
been taken, the GRANTOR shall execute and deliver to the GRANTEE an appropriate document 
containins a warranty that all such response action has been taken and that the requirements of 
CERCLA 42 U.S.C. Section 9620(h)(3)(C)(ii) have been satisfied. 

G. INDEMNIFICATION REGARDING TRANSFEREES 

The GRANTOR hereby recognizes its obligations bndef Section 330 of the National Defense 
Authorization Act of 1993 (Pub. L. 102-484), as amended, regarding indemnification of 
transferees of closing Department of Defense property. 

H. NON-DISCRIMINATION. 

GRANTEE covenants not to discriminate upon the basis of race, color, religion, disability, sex, 
age or national origin in the use, occupancy, sale, or lease of the Property, or in its employment 
practices conducted thereon. This covenant shall not apply however, to the lease or rental of a 
room or rooms within a family dwelling unit, nor shad it apply with respect to religion if the 
Property is on premises used primarily for religious purposes. The GRANTOR shall be deemed a 
beneficiary of this covenant without regard to whether it remains the owner of any land or interest 



therein in the locality of the Property hereby conveyed and shall have the sole right to e&rce this 
covenant in any court of competent jurisdiction. 

EI. THE CONDITIONS, RESTRICTIONS, RESERVATIONS, AND 
COVENANTS set forth in this deed, unless subsequently released, are a binding servitude on the 
Property; shall inwe to the benefit of the GRANTOR and GRANTEE, their successors and 
assigns, and will be deemed to run with the land in perpetuity. 

IV. LIST OF EXHIBITS: The folfowing exhibits are attached hereto and made a 
part of this Quitclaim Deed: 

A. Exhibit. "A" Legal Descriptions and Plats of the Property. 

B. Exhibit " B  CERCLA Hazardous Substance Notice pertaining to the 
property 

C. Exhibit "C" Draft State Covenant 

D. Exhibit "Dm Legal Descriptions and plats of Area 1 (IR Site 02), Area 2, 
and Area 3 (IR Site 04/06). 

E. Exhibit "E" Legal Description and plat of portion of Ana 1 (IR Site 02) 
to be used for residential purposes by Grantee. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the GRANTOR has caused its name to be signed to these 
presents by an authorized Real Estate Contracting Officer on the day first above written 

UNITED STATES OF AMERICA, 
a* by and through thfiepartment of the Navy, 

BY: 

Real ~s'tate Contracting Officer 

ACCEPTANCE: 

. . 
The GRANTEE hereby accepts this Deed and agrees to be bound by all the agreements, 

covenants, conditions, restrictions and reservations contained therein. 

CITY OF ALAlWEDA 
A Municipal Corporation. I 

Date: ?/ 1 ~ / Z O O O .  
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I RECORDING REQUESTED BY: @ United States Navy 

Naval Facilities Engineering Command 
Southwest Division 
1230 Columbia Street, Suite 1 100 

I 
San Diego, California 92101 
Attention: William R Carsillo 

Lead Real Estate Contracting Oficer 

WHEN RECORDED, MAIL TO: 

Department of Toxic Substances Control 
Northern California Region 
101 5 1 Croydon Way, Suite 3 
Sacramento, California 95827 
Attention: Anthony J. Landis, P.E., Chief 
Northern California Operations, 
Office of Military Facilities 
sqa733 

SPACE ABOVE THIS LINE RESERVED FOR RECORDER'S USE 

INTERIM COVENANT TO RESTRICT USE OF PROPERTY 

F3MRONMENTAL RESTRICTION 

(Re: Fleet and Industrial Supply Center - Alameda Annex) 

This Covenant and Agreement ("Covenant") is made by and between the United 

States of America acting by and through the Department of the Navy ("DON" or 

"Covenantor"), the current owner of property situated in Alameda, County of Alarneda, 

State of California, described in Exhibit A, which is attached and incorporated here by 

this reference ("Property"), and the State of California ("State") acting by and through the 

Department of Toxic Substances Control ("Department"). The Department has 
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determined that this Covenant is reasonably necessary to protect present or fbture human 

health or safety or the environment as a result of the presence on the land of hazardous 
I f  -- 1 

materials, as defined in California Health & Safety Code ("H&SCn) Section 25260, and 

enters into this Covenant in accordance with H&SC Section 25355.5 and California Civil 

Code Section 1471(c). In addition, pursuant to ~omprehensive~nvironmental Response, 

Compensation, and Liability Act ("CERCLA") Section 104 (42 U.S,C. $9604), as 

delegated to the Covenantor by Executive Order 12580, ratified by Congress in 10 U.S.C. 

Section 2701, et seq., and implemented by the National Oil and Hazardous Substances 

Pollution Contingency Plan ("NCP) 40 C.F.R Part 300, and implementing guidance and 

policies, the Covenantor has also determined that this Covenant is reasonably necessary 

to protect present or hture human health or safety or the environment as the result of the 

presence on the land of hazardous substances as defined in CERCLA Section 101 (42 

U.S.C. $9601). 
i 

4 
The Covenantor and the Department (collectively, the "Parties") therefore intend 

that the use of the Property be restricted on an interim basis as set forth in this Covenant 

to protect human health, safety and the environment. It is anticipated that some or all of 

the Interim Restrictions in this Covenant may become unnecessary after adequate 

investigation or remediation of the Property. 

The Covenantor currently has legal title and interest in the Property sufficient to 

enter into and record this Covenant to provide for continuing enforcement of the Interim 

Restrictions contained in this Covenant. This Covenant shall be enforceable against the 

servient estate in that it shall run with the land to all successors and assigns. Further, in 

any subsequent transfers or conveyances of the Property's title by the DON to non- 

2 
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federal entities the DON shall insure that any such subsequent deed or transfer contains 

protective restrictions that are consistent with this Covenant and provide a right of access 

and power to conduct monitoring of waste retained on site. ' 

ARTICLE I 
STATEMENT OF FACTS 

1.0 1 The Property, totaling approximately 106 acres, is more particularly 

described and depicted in Exhibit A. The Property is located in the area now generally 

bounded by the Oakland h e r  Harbor, Mariner Square loop, the College of Alameda, 

Arnold Avenue, and the Coast Guard housing area of Alameda Naval Air Station, in the 

County of Alameda, State of California. 

1.02 The DON and Department entered into the Federal Facility Site 

Remediation Agreement ("FFSRA") on May 9,2000. Pursuant to the FFSRq based on 

the RCRA Facility Assessment and other investigations, the Department and the DON 

have concluded that Mher  investigation is needed to address contamination at 

Installation Restoration ("IR") Sites 02 and 04/06. The Department has concluded, and 

the DON has agreed, that an investigation of polynuclear aromatic hydrocarbon ("PAIT') 

contamination will be conducted at the Property. This investigation will be conducted 

pwsuant to a work plan submitted under the schedule in Attachment C of the FFSRA. 

This work plan shall specifL the PAH screening level agreed to by the Department and 

the DON to be used to determine the need for additional investigation. If the 

determination is made, under the FFSRA, that a response action is necessary, the DON 

shall implement the response action pursuant to the FFSRk The schedule for 

completing all remaining investigations, alternative analyses, remedy selection, and 
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remedy implementation for groundwater, marsh crust and IR Sites 02,04/06, and other 
I. 1 

areas where krther investigation for PAHs is necessary, will be set forth in Attachment C 

to the FFSRA. 

1.03 The DON has issued a Finding of Suitability for Early Transfer 

("FOSET") dated February 18,2000, to transfer the Property prior to completion of the 

Remedial Investigation/Feasibilit y Study ("RI/FS") and a final assessment of the 

adequacy of any interim response action. This type of transfer is subject to Section 

I20(h)(3)(C) of CERCLA, and requires a determination by the Governor of the State that 

the Property is suitable for early transfer (FOSET). Specifically, Section 

120@)(3)(C)(i)@) requires that the deed or other agreement governing the transfer 

contain assurances, among other things, that provide for any necessary restrictions on the 

use of the property to ensure the protection of human health and the environment. 

1 .O4 The RI of the Property conducted by DON indicates that hazardous 

materials are present in soils in certain areas of the Property. Polychlorinated biphenyls 

("PCBs") and cadmium are present in the eastern central area of the Property generally 

known as IR Site 02. The Department and the DON have determined that the PCB and 

cadmium concentrations in IR Site 02 may present a threat to human health or safety or 

the environment if they are not properly remediated and managed. PAHs also have been 

detected in fill soil in certain areas of the Property. The Department has determined that 

fbrther investigation of PAHs is necessary to evaluate whether the PAHs that are in the 

fill pose a threat to present or hture human health or safety or the environment at the 

Property. Elevated concentrations of petroleum and petroleum constituents are present in 

the soils in the area of IR Site 04/06. The Department and the DON have determined that 

4 

Find Erecufion Version 1 



these petroleum concentrations may present a threat to human health or safety or the 

environment if they are not properly remediated and managed. 

ARTICLE n 
DEFINITIONS 

2.0 1 De~artment . "Department" means the State of California by and through 

the Department of Toxic Substances Control and includes its successor agencies, if any. 

2.02 Owner. "Owner" means the Covenantor's successors in interest, and th$r 

successors in interest, including heirs and assigns, during their ownership of all or any 

portion of the Property. 

2.03 Occu~ant. "Occupant" means any person or entity entitled by leasehold or 

other legal relationship to the right to occupy any portion of the Property. 

2.04 Covemntor. "Covenantor" shall mean the United States acting through 

the DON. 

GENERAL PROVISIONS 

3 .O1 a. This Covenant sets forth 

protective provisions, covenants, restrictions, and conditions (collectively, "Interim 

Restrictionsy'), subject to which the Property and every portion thereof shall be improved, 

held, used, occupied, leased, sold, hypothecated, encumbered, andfor conveyed. These 

Interim Restrictions are to be construed to be consistent with the separate restrictions 

placed in the deed by and in favor of the Covenantor, conveying the Property fiom the 

Convenantor to its successor in interest. Each and every Interim Restriction: (a) runs 

with the land in perpetuity pursuant to H&SC Section 25355S(a)(l)(C) and Civil Code 

Section 1471 ; (b) inures to the benefit of and passes with each and every portion of the 
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Property; (c) is for the benefit of, and is enforceable by the Department; and (d) is 

imposed upon the entire Property unless expressly stated as applicable only to a specific 

portion thereof 

3.02 Bindha; upon Owners and Occupantg. Pursuant to H&SC Section 

- .5(;Xl )fC' this Covenant binds all Owners and Occupants of the Property, their 

Ileirs, succes, ,, and assignees, and the agents, employees, and lessees of the owners, 

'-in, successors, and assignees. Pursuant to Civil Code Section 1471(b), all successive 

o- +I? are ~vpressly bound hereby for the benefit of the Department. 

3 . i .  ... . ,d.,rication. Upon a determination that a hazardous substance is 

prece--* >mnn nr b--9th nonresidential real property, a notification must be made 

f.u. .%Ab. A, ~ c ~ L I . -  - 7 59.7. Specifically, prior to the sale or lease of 

nonresidential real property, the owner or lessor shall give the buyer or lessee notice that 

a hazardous substance is located on or beneath the Property. ( 
3.04 Incornration into Deeds and Leases. The Interim Restrictions set forth 

herein shall be incorporated by reference in each and all deeds and leases for any portion 

of the Property to which they are in effect and applicable. 

3.05 Convevance of Pro~erty. The Owner shall provide notice to the 

Department not later than thirty (30) days after any conveyance of any ownership interest 

in the Property (excluding mortgages, liens, and other non-possessory encumbrances). 

The Department shall not, by reason of this Covenant alone, have authority to approve, 

disapprove, or otherwise affect a conveyance, except as otherwise provided by law, by 

administrative order, or by a specific provision of this Covenant. 
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ARTICLE IV 
INTEFUM RESTRICTIONS 

4.01 Interim Restrictions. The following Interim Restrictions on use of the 

specified areas of the Property shall apply unless otherwise approved by the Department 

as provided below: 

Area 1: Area 1 is that portion of the Property so designated in Exhibit A 

and generally known as IR Site 02. Area 1 shall not be used for residential purposes and 

construction activities shall not begin until the Department determines that the soils 

having PCB and cadmium concentrations have been properly remediated and the 

Department has recorded a release terminating these Interim Restrictions for Area 1 in 

accordance with Article VI of this Covenant. 

Area 2: Area 2 is that portion of the Property so designated in Exhibit A. 

Area 2 shall not be used for residential purposes and construction activities shall not 

begin until the Department determines that PAH concentrations in soil do not pose an 

unacceptable risk to human health or safety or the environment or have been properly 

remediated to make the Area suitable for residential use and the Department has recorded 

a release terminating these Interim Restrictions for Area 2 in accordance with Article M 

of this Covenant. 

Area 3: Area 3, which is a sub-area of Area 2, is that portion of the 

Property so designated in Exhibit 4 and known generally as IR Sites 04/06. 

Construction activities in these areas shall not begin until the Department determines that 

petroleum concentrations in soil do not pose an unacceptable risk to human health or 

safety or the environment or have been properly remediated and the Department has 
7 
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recorded a release terminating these Interim Restrictions for Area 3 in accordance with 
I 

Article VI of this Covenant. 
1 

As used in this paragraph 4.01, "construction activities" shall mean any below 

ground demolition work and any above ground or below ground construction of any 

permanent structure, including utility lines, that would conflict with the final soil remedy 

approved by the Department for the affected Area. Construction activities do not include 

above ground demolition work Any person desiring to conduct any restricted 

construction activities, including subsurface utility demolition or construction, in the 

Areas described above prior to the release of any applicable Interim Restrictions by the 

Department in accordance with Article VI of this Covenant shall apply to the Department 

for approval to do so. The Department may require preparation and implementation of a 

risk management plan providing for proper management of any contaminated soil as a 

condition of granting its approval. Except as expressly provided in this paragraph 4.01, (: 

this Covenant does not restrict any use of the Property. 

4.02 Access for De~artment. The Department shall have reasonable right of 

entry and access to the Property for inspection, monitoring, and other activities consistent 

with the purposes of this Covenant as deemed necessary by the Department to protect the 

public health or safety or the environment. 

ARTICLE v 

5.01 Enforcement. Failure of the Owner or Occupant to comply with any of the 

Interim Restrictions specifically applicable to it shall be grounds for the Department to 

obtain injunctive relief prohibiting commencement of any construction activities 
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0 restricted by this Covenant. Actual or threatened violation of this Covenant, including 

but not limited to commencement or completion of any construction activities that violate 

this Covenant, may be prohibited or restrained, or the interest intended for protection by 

this Covenant may be enforced, by injunctive relief or any other remedy as provided by 

law. The court may award to the prevailing party in any action the costs of litigation, 

including reasonable attorney's fees. 

ARTICLE VI 
V 3 TE 

6.01 Variance. The Owner, or with the Owner's consent, any Occupant, may 

apply to the Department for a written variance fiom the provisions of this Covenant. The 

Department will grant the variance only after finding that such a variance would be 

protective of human health, safety and the environment. Such application shall be made 

in accordance with H&SC Section 25233. The Department will grant the variance only 

after finding that such a variance would be pr&ctive of human health, safety and the 

environment. 

6.02 Termination. The Owner, or with the Owner's consent, any Occupant, 

may apply to the Department fbr a termination of the Interim Restrictions or other terms 

of this Covenant as they apply to all or any portion of the Property. Such application 

shall be made in accordance with H&SC Section 25234. No termination of this Covenant 

shall extinguish or mod@ any restrictions, any DON right of access or any other 

assurances provided pursuant to CERCLA Section 120@)(3) in any deed by which the 

DON conveys the Property. 
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6.03 Release. This Covenant shall continue in effect in perpetuity unless ended 

in accordance with the termination paragraph above, by law, or by the Department under 

this paragraph 6.03. Upon the Department making a determination that any or all of the 

Interim Restrictions on the use of the Property are no longer necessary to protect present 

or future human health or safety or the environment, the Department shall promptly 

record a release terminating this Covenant or the relevant Interim Restriction. In making 

such a determination, the Department shall make a finding that the hazardous materials 

that caused the land to be restricted have since been sufficiently investigated, removed or 

altered in a manner that allows the Department to determine there is no significant 

existing or potential hazard to present or b r e  human health or safety or the 

environment. 

ARTICLE VII 
MISCELLANEOUS 

7.01 No Dedication fntencied. Nothing set forth in this Covenant shall be 
I 

construed to be a gift or dedication, or offer of a gift or dedication, of the Property, or any 

portion thereof to the general public or anyone else for any purpose whatsoever. 

7.02 Recordation. The Covenantor shall record this Covenant, with Exhibit A, 

in the County of Alameda within ten (10) days of the Covenantor's receipt of a hlly 

executed original. 

7.03 Notices. Whenever any person gives or serves any notice ("notice" as 

used here includes any demand or other communication with respect to this Covenant), 

each such notice shall be in writing and shall be deemed effective: (1) when delivered, if 

personally delivered to the person being served or to an officer of a corporate party being 
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served, or (2) three (3) business days after deposit in the mail, if mailed by United States 

mail, postage paid, certified, return receipt requested: 

To Owner: United States Navy 
Naval Facilities Engineering Command 
Southwest Division 
1220 Pacific Highway 
San Diego, CA 92 120 
Attention: Commanding Officer 

To Department: Department of Toxic Substances Control 
Northern California Region 
101 5 1 Croydon Way, Suite 3 
Sacramento, CA 95827 
Attention: Chief 

Northern California Operations 
Office of Military Facilities 

To City: City Manager 
City of Alameda 
2263 Santa Clara Avenue 
Alameda, CA 94501 

Any party may change its address or the individual to whose attention a Notice is 

to be sent by giving written Notice in compliance with this paragraph. 

7.04 Partial Invalidity. If any portion of the Interim Restrictions or other term 

set forth herein is determined by a court of competent jurisdiction to be invalid for any 

reason, the surviving portions of this Covenant shall remain in full force and effect as if 

such portion found invalid had not been included. 

7.05 Exhibitg. Ail exhibits referenced in this Covenant are deemed 

incorporated into this Covenant by refefence. 

7.06 Section Headingg. The section headings set forth in this Covenant are 

included for convenience and reference only and shall be disregarded in the construction 

and interpretation of any of the provisions of this Covenant. 
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7.07 Reuresentative Authority. The undersigned representative of each party to 

this Covenant certifies that he or she is klly authorized to enter into the terms and 
1 

conditions of this Covenant and to execute and legally bind that party to this Covenant. 

7.08 Statutorv References. All statutory references include successor 

provisions. 

IN WITNESS WHEREOF, the Parties execute this Covenant. 

Covenant or: 

~ L I A M  R CARSILLO 
Real Estate Con cting O@cer 

I ?  

STATE OF CALIFORMA. acting by and through 
the Department of Toxic Substances Control 

By: 

ChiefS ~ o r t h &  C& fornia Operations 
Office of Military Affairs 

Date: 6- 27.1 6.0 
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NOTARY ACKNOWLEDGMENT 

STATE OF CALlFORNlA, )SS 

on 2aoO , before me, . ?.a ~c+ll , a Notary 
Public in and for said State, personally appeared 

- . 
\h)i \Iv~Lv\ . t '~ /ss . i  I \  o 

, personally, known to me (or proved to me on the basis of satisfactory evidence) to be the 
person(s) whose name(s) islare subscribed to the within instrument and acknowledged to me 
that helshelthey executed the same in hisheritheir authorized capacity(ies), and that by 
hislherltheir signature@) on the instrument the person(s) or the entity upon behalf of which the 
person(s) acted, executed the instrument. 
WITNESS my hand and official seal. 

U 
Signature 

OPTIONAL: 

DESCRIPTION OF AlTACHED DOCUMENT 

Title or Type of Document 

Date of Document 



STATE OF CALIFORNIA ) 
1 

COUNTY OF 

On this 37e day of 

, before me G n  ; T* in the '=, permd1y 

appeared ,& #+ 0 - I 

personally known to me (or proved to me on the basis of satisfactory evidence) to be the 

person(s) whose name(s) is /are subscribed to the within instrument and acknowledged to 

me that hdshdthey executed the same in his/ker/W authorized capacity(ies), and that 

by hislherhheir signature(s) on the instnrrnent the person(s), or the entity upon behalf of 

which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 
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AREA 1 

A parcel of land lying in the City and County of iUameda, State of California, and being 
a portion of the parcel described in that certain deed recorded on December 21, 1951 in 
Book 6618 of Oflicial Records at page 339, Alarneda County Records, more particularly 
described as follows: 

BEGINNING at the most northerly comer of said parcel: 

Thence along the northerly line of said parcel, South 87'12'43" East, 141 3 2  feet to the 
TRUE POMT OF BEGINNING; 

1. Thence continuing along said line, South 87'12'43" East, 713.87 feet; 

2. Thence leaving said northerly line, South 2O04'3 1" West, 4 13.69 feet; 

3. Thence North 87'55'29" West, 499.44 feet; 

4. Thence North 2O04'3 1" East, 24.13 feet; 

5. Thence South 75' 18'52'' West, 2 1 1.73 feet; 

6. Thence North 87O12'43" West, 185.65 feet; 

7. Thence North 87O12'43" West, 34 1 .O5 feet; 

8. Thence North 2'47'17" East, 3 19.3 1 feet; 

9. Thence South 87Ol2'43" East, 341 .O5 feet; 

10. Thence South 87°12'43" East, 168.30 feet; 

1 1. Thence North 2'47' 17" East, 140.01. feet to the TRUE POINT OF BEGINMNG; 

Containing an area of 10.65543 acres, more or less. 

Basis of Bearings: 
Bearings are based on the California Coordinate System of 1927 Zone HI using the 
bearing of South 87O45'20" East between USC'& GS Station "MAIN ATL" and USC & 
GS Station "ALT FIFTH". All distances in this description are ground distances. 
Multiply by 0.9999295 to obtain grid distances. 
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a This description was prepared by me or unda my direction in conformance with the 
requirements of the Land Surveyor's Act. 

Prepared By: 

-27 
I%lIy ~ a r h d ,  P.L.S. 5797 
Expires: 6/30/2004 

Approved By: 

Mike Mahoney, P.L.S. 5577- 
Expires: 12/3 1/2001 
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NOE: ACREAGE FOR AREA 1 SHOWN HERPm.I~ 
INCLUDES THE RESIDDIIIM U S  P A -  1 2.5 ACRES. 

P.o.8. NORTHERLY UNE OF 6618 OR 339 
MOST NORTHERLY L1 

:ORNER O f  6618 OR 339 I S 8772'43' E 71181 I 

LINE TABLE 
LINE 1 BEARING 1 LENGTH 

L1 1 S 87'12'43' E I 141.82' 
LZ I N 02-47'11 E I 1a.01' , 

AREA1 
10.65343 ACRES f 

REEL 025 IMAGE 976 

Subject EXHIBIT "A" 
AREA 1 

Job No. 980221-50 
By RCS Date 05/10/0!~hkd.-W . 
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Parcel A: 
A parcel of land lying in the City and County of AIameda, State of California, and being 
a portion of Parcel 1 and Parcel 2 described in that certain deed recorded on August 9, 
1945 in Book 4757 of Official Records at page 138, Alameda County Records and a 
portion of Parcel No. 1 and Parcel No. 2 described in that certain deed recorded on 
December 18, 1944 m Book 4663 of Official Records at page 35, Alameda County 
Records and a portion of the parcel described in that certain deed recorded on December 
18, 1944 in Book 4652 of Oficial Records at page 172, Alameda County Records and a 
portion of Parcel No. 1 and Parcel No. 2 described in that certain deed recorded on 
December 18, 1944 in Book 4652 of Official Records at page 168, Alameda County 
Records more particularly described as follows: 

BEGINNING at the most northwesterly comer of the parcel described in that certain 
deed recorded on December I 8, 1944 in Book 4652 of Official Records at page 172, 
Alameda County Records: 

1. Thence along said northerly line of the parcel described in that certain deed 
recorded on December 18, 1944 in Book 4652 of Official Records at page 172, 
Alameda County Records, North 86"38'46" East, 16.02 feet to a point of 
intersection with the easterly line of Parcel 10 described in that certain deed 
recorded on April 8, 1984 as Document Number 84-064504, Official Records 
Alarneda County, being the TRUE POINT OF BEGINNING, 

2. Thence continuing along the northerly line of said parcel described in that certain 
deed recorded on December 18, 1944 in Book 4652 of OEcial Records at page 
172, Alameda County Records, North 86O38'46" East, 402.97 feet; 

3. Thence continuing along said northerly line of the parcel described in that certain 
deed recorded on December 18, 1944 in Book 4652 of Official Records at page 
172, Nameda County Records, South 84O06' 14" East, 567.60 feet; 

4. Thence continuing along said northerly line of the parcel described in that certain 
deed recorded on December 18, 1944 in Book 4652 of Official Records at page 
172, Alameda County Records, North 87O53'46" East, 726.00 feet; 
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5. Thence continuing along said northerly line of the parcel described in that certain 
deed recorded on December 18, 1944 in Book 4652 of Official Records at page 

i 1 
172, Alameda County Records, South 87'2 1 ' 14" East, 858.00 feet; 

6. Thence continuing along said northerly line of the parcel described in that certain 
deed recorded on December 18, 1944 in Book 4652 of OEcial Records at page 
172, Alameda County Records, South 58'36'14" East, 153.54 feet to the most 
northwesterly corner of the parcel described in that certain deed recorded on 
September 24, 1941 in Book 4 142 of OfIicial Records at page 18, Alameda 
County Records; 

7. Thence leaving said northerly line and along the westerly line of the parcel 
described in that certain deed recorded on September 24, 1941 in Book 41 42 of 
Official Records at page 18, Alameda County Records, South 1 S028' 16" West, 
579.96 feet to the most northwesterly comer of Parcel No. 2 described in that 
certain deed recorded on December 18, 1944 in Book 4663 of Oficial Records at 
page 35; 

8. Thence leaving said westerly line and along the northerly line of Parcel No. 2 
described in that certain deed recorded on December 18, 1944 in Book 4663 of 
Official Records at page 35, Alameda County Records, South 3 1'40' 14" East, f' 

a 
82.16 feet; \ , 

9. Thence continuing along said northerly line of Parcel No. 2 described in that 
certain deed recorded on December 18, 1944 in Book 4663 of Offtcial Records at 
page 35, Alameda County Records, South 81°24' 14" East, 285.99 feet; 

10. Thence continuing along said northerly line of Parcel No. 2 described in that 
certain deed recorded on December 18, 1944 in Book 4663 of OfIicial Records at 
page 35, Alameda County Records, South 88°00'44" East, 87.24 feet to the most 
northwesterly comer of Parcel B described in that certain deed recorded on 
December 1, 1967 in Book 2084 of Official Records at page 701, Alameda 
County Records. being a point on a non-tangent curve to the left fiom which point 
a radial line bears South 65O48'44" East; 

I 1 ..Thence leaving said northerly line -and along the westerly line of Parcel B 
described in that certain deed recorded on December 1, 1967 in Book 2084 of 
Oficial Records at page 701, Alameda County Records, along said curve having 
a radius of 30050.01 feet, through a central angle of 0°1Z'27", for an arc length of 
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108.83 feet to a point on the southerly line of Parcel 2 described in that certain 
deed recorded on August 9, 1945 in Book 4757 of Official Records at page 138, 
Alameda County Records, being a point on a non-tangent m e  to the left fiom 
which point a radial line bears South 13'02'54" West; 

12. Thence leaving said westerly line along said southerly line of Parcel 2 described 
in that certain deed recorded on August 9, 1945 in Book 4757 of Oficial Records 
at page 13 8, Aiameda County Records, along said curve having a radius of 74 1.84 
feet, through a central angle of 1°33'38", for an arc length of 20.21 fekt to a point 
of compound curvature; 

13. Thence continuing along said southerly line of Parcel 2 described in that certain 
deed recorded on August 9, 1945 in Book 4757 of Official Records at page 138, 
Alameda County Records, along said curve having a radius of 980.54 feet, 
through a central angle of 1°47'59", for an arc length of 30.80 feet to a point of 
compound curvature; 

14. Thence continuing along said southerly line of Parcel 2 described in that certain 
deed recorded on August 9, 1945 in Book 4757 of Official Records at page 138, 
Alameda County Records, along said curve having a radius of 1457.97 feet, 
through a central angle of 1°12'01", for an arc length of 30.54 feet to the 
beginning of a non-tangent curve to the left fiom which point a radial line bears 
South 08O27'44" West; 

15. Thence continuing along said southerly line of Parcel 2 described in that certain 
deed recorded on August 9, 1945 in Book 4757 of Oficial Records at page 138, 
Alameda County Records, along said curve having a radius of 2890.33 feet, 
through a central angle of 0°36'00", for an arc length of 30.27 feet; 

Id. Thence continuing along said southerly line of Parcel 2 described in that certain 
deed recorded on August 9, 1945 in Book 4757 of Official Records at page 138, 
AIameda County, North 82O06'43" West, 848.13 feet to a point on the southerly 
line of Parcel No. 1 described in that certain deed recorded on December 18, 1944 
in Book 4652 of Official Records at page 168, Alameda County Records; 

17. Thence leaving said southerly line of Parcel 2 described in that certain deed 
recorded on August 9, 1945 in Book 4757 of Official Records at page 138, 
AIameda County, and along said southerly line of Parcel No. 1 described in that 
certain deed recorded on December 18, 1944 in Book 4652 of Oficial Records at 
page 168, Alameda County Records, North 88°07'13" West, 422.49 feet to the 

Exhibit "A" 
7 of I8 



most southeasterly comer of Parcel 1 described in that certain deed recorded on 
August 9, 1945 in Book 4757 of Official Records at page 138, Alameda County 
Records; 

18. Thence along said southerly of Parcel 1 described in that certain deed recorded on 
August 9, 1945 in Book 4757 of Official Records at page 138, Alameda County 
Records, North 89'46'04" West, 1515.46 feet to a point of intersection with the 
easterly line of Parcel 10 described in that certain deed recorded on April 8, 1984 
as Document Number 84-064504 Oficial Records Alameda County; 

19. Thence along said easterly line of Parcel 10 described in that certain deed 
recorded on April 8, 1984 as Document Number 84-064504 Official Records 
Alameda County, North 0°30'14" West, 746.23 feet to the TRUE POINT OF 
B E G r n G ;  

Containing an area of 45.45 148 acres, more or less. 

Parcel B: 
A parcel of land lying in the City and County of Alameda, State of California, and being, 
a portion of the parcel described in that certain Judgment on Declaration of Taking 
entered in Civil Action No. 30735 recorded on December 21, 1951 in Book 6618 of 
Ofiicial Records at page 339, Alameda County Records, and being a portion of Parcel 1 
described in that certain deed recorded on July 22, 1948 in Book 5582 of Oficial 
Records at page 597, Alameda County Records, and being a portion of the parcel 
described in that certain deed recorded on July 21, 1944 in Book 4499 of Oficial 
Records at page 401, Alameda County Records, and being a portion of the parcel 
described in that certain deed recorded on June 29, 1944 in Book 4499 of Official 
Records at page 384, Alameda County Records, and being a portion of the parcel 
described in that certain deed recorded on June 29, 1944 in Book 4499 of Official 
Records at page 3 16, Alameda County Records, and being a portion of Parcel 1 described 
in that certain deed recorded on February 14, 1955 in Book 7567 of Official Records at 
page 11 7, Alameda Clounty Records, and being a portion of Parcel 3 described in that 
certain deed recorded on August 9, 1945 in Book 4757 of OEcial Records at page 138, 
Alameda County Records, and all of Parcel 2 described in that certain deed recorded on 
June 20, 1956 in Book 2084 of Oficial Records at page 7 12, Alameda County Records, 
and all of the parcel described in that certain deed recorded on June 20, 1956 in Book 
2084 of Official Records at page 707, Alameda County Records, and all of the parcel 
described in that certain deed recorded on September 16, 1959 in Book 9 152 of Official 
Records at page 57, Alameda County Records, more particularly described as follows: 
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BEGINNING at the intersection of the northerly line of Atlantic Avenue, being 51 feet 
wide, and the easterly line of Main Street as shown on that certain map entitled 
"OFFICIAL RESURVEY OF PORTION OF SEGREGATION LINE .4ND VICIMTY", 
filed for record on August 13, 1951 in Book 3 of Maps at page 16 through 22, inclusive, 
in the Office of the Recorder of Alameda County: 

1. Thence along said easterly line of Main Street and the westerly boundary line of 
the Parcel described in that certain deed recorded on March 28, 1941 in Book 
4023 of Official Records at page 499, Alameda County Records, North 00°34'1 1" 
East, 1240.19 feet to the southerly line of the parcel described in that certain 
Judgment on Declaration of Taking entered in Civil, Action No. 30735 recorded 
on December 21, 1951 in Book 6618 of OfIiciai Records at page 339, Alarneda 
County Records; 

2. Thence continuing along said easterly line of Main Street, North 00°34'1 1" East, 
596.74 feet; 

3. Thence leaving said easterly line of Main Street, South 87'57'28" East, 1923.89 
feet; 

4. Thence North 2°47'1T' East, 364.75 feet to the southerly line of Parcel 1 
described in that certain deed recorded on February 14, 1955 in Book 7567 of 
Official Recoi ds at page I 17, Alarneda County Records; 

5. Thence along said southerly line of said Parcel 1 as described in that certain deed - 
recorded on February 14, 1955 in Book 7567 of Official Records at page 117, 
Alameda County Records, South 87'12'43" East, 351.25 feet to the TRUE 

. POINT OF B E G r n G ;  

6. Thence leaving said southerly line, North 2"47'17" East, 1161.09 feet; 

7. Thence North 87O21'26" West, 426.49 feet to a point on the easterly line of the 
parcel described in that certain deed recorded on August 10, 1966 in Book 1821 
of Official Records at page 494, Alameda County Records; 

8. Thence along said easterly line of the parcel described in that certain deed 
recorded on August 10, 1966 in Book 182 1 of Official Records at page 494, 
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Alameda County Records, North 02'47' 17" East, 293.60 feet to the northeasterly 
corner of said parcel; 

9. Thence along the northerly line of said parcel described in that certain deed 
recorded on August 10, 1966 in Book 1821 of Official Records at page 494, 
Alameda County Records, North 8g046'04" West, 1 180.27 feet; 

10. Thence continuing along the northerly line of said parcel described in that certain 
deed recorded August 10, 1966 in Book 1821 of Official Records at page 494, 
Alameda County Records, South 76O59'47" West, 30.74 feet; 

11. Thence continuing along the nonherly line of said parcel described in that certain 
deed recorded on August 10, 1966 in Book 182 1 of Official Records at page 494, 
Alameda County Records, North 00°30'07" West, 15.37 feet; 

12. Thence continuing along the northerly line of said parcel described in that certain 
deed recorded August 10, 1966 in Book 1821 of Official Records at page 494, 
Alameda County Records, South 76O59'47" West, 51.25 fed to a point on the 
easterly line of Parcel 9 described in that certain document recorded on April 8, 
1984 as Document Number 84-064504 of Official Records, Alameda County; 

13. Thence along said easterly line of Parcel 9 described in that certain document 
recorded on April 8, 1984 as Document Number 84-064504 of Official Records, 
Alameda County, North 00°30'13" West, 28.00 to the most northwesterly corner 
of Parcel 2 described in that certain deed recorded on June 20, 1956 in Book 2084 
of Official Records at page 712, Alameda County Records, being a point on a 
non-tangent curve to the right from which point a radial line bears South 
17°36'08" East; 

14. Thence leaving said eastedy line of Parcel 9 described in that certain document 
recorded on April 8, 1984 as Document Number 84-064504 of Official Records, 
Alameda County, and along the northerly line of Parcel 2 described in that certain 
deed recorded on June 20, 1956 in Book 2084 of Official Records at page 712, 
Alameda County Records, along said curve having a radius of 955.37 feet, 
through a central angle of 1°14'55", for an arc length of 20.82 feet to a point of 
compound curvature; 

15. Thence continuing along said northerly line of Parcel 2 described in that certain 
deed recorded on June 20, 1956 in Book 2084 of Official Records at page 712, 
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Alameda County Records, along said curve having a radius of 557.56 feet, 
through a central angle of 15'5 1 'OW, for an arc length of 154.24 feet; 

16. Thence continuing along said northerly line of Parcel 2 described in that certain 
deed recorded on June 20, 1956 in Book 2084 of Official Records at page 712, 
.4lameda County Records, North 89'29'47" East, 183.18 feet to a point on the 
westerly line of the parcel described in that certain deed recorded on June 20, 
1956 in Book 2084 of Official Records at page 707, Alameda County Records; 

17. Thence along said westerly line of the parcel described in that certain deed 
recorded on June 20, 1956 in Book 2084 of Official Records at page 707, 
Alameda County Records, North 00'42'53" West, 10.00 feet to the northwesterly 
comer of said parcel; 

18. Thence continuing along the northerly line of the parcel described in that certain 
deed recorded on June 20, 1956 in Book 2084 of Official Records at page 707, 
Alameda County Records, North 87' 10'47" East, 238.5 1 feet to the beginning of 
a tangent curve to the right; 

19. Thence continuing along said northerly line of the parcel described in that certain 
deed recorded on June 20, 1956 in Book 2084 of Oficial Records at page 707, 
Alameda County Records, along said curve having a radius of 1136.01 feet, 
through a central angle of 3"03'09", for an arc length of 60.52 feet; 

20. Thence continuing along said northerly line of the parcel described in that certain 
deed recorded on June 20, 1956 in Book 2084 of Ofickl  Records at page 707, 
Alameda County Records, South 89O46'04" East, 12 16.24 feet; 

21. Thence continuing along said northerly line of the parcel described in that certain 
deed recorded on June 20, 1956 in Book 2084 of Official Records at page 707, 
Alameda County Records, South 88O07'13" East, 367.67 feet to the beginning of 
a tangent of curve to the right; 

Thence continuing along said northerly line of the parcel described in that certain 
deed recorded June 20, 1956 in Book 2084 of Oficial Records at page 707, 
Alameda County Records, along said curve having a radius of 563.14 feet, 
through a central angle of 6"OO'30m, for an arc length of 59.05 feet; 
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23. Thence continuing along said northerly line of the parcel described in that certain 
deed recorded on June 20, 1956 in Book 2084 of Official Records at page 707, I 

Alameda County Records, South 82O06'43" East, 335.29 feet to a point on the 
1 

northerly line of Parcel 3 described in that certain deed recorded on August 9, 
1945 in Book 4757 of OEcial Records at page 138, Alameda County Records; 

24. Thence along said northerly line of Parcel 3 described in that certain deed 
recorded on August 9, 1945 in Book 4757 of Official Records at page 138, 
AIameda County Records, South 82°06'43" East, 505.98 feet to the begiming of 
a tangent curve to the right; 

25. Thence continuing along said northerly line of Parcel 3 described in that certain 
deed recorded on August 9, 1945 in Book 4757 of Offkial Records at page 138, 
Alameda County Records, along said curve having a radius of 2867.82 feet, 
through a cenval angle of 00°36'00", for an arc length of 30.03 feet to the point of . 
a compound curvature; 

26. Thence continuing dong said northerly line of Parcel 3 described in that certain 
deed recorded on June 20, 1956 in Book 4757 of Official Records at page 138, 
Alameda County Records, curve having a radius of 1435.47 feet, through a 
central angle of 1°12'01", for an arc length of 30.07 feet to the point of a 
compound curvature; i 

4 

27. Thence continuing along said northerly h e  of Parcel 3 described in that certain 
deed recorded on June 20, 1956 in Book 4757 of Official Records at page 138, 
Alameda County Records, along said curve having. a radius of 958.04 feet, 
through a central angle of 1°47'59", for an arc length of 30.09 feet to the point of 
a compound curvature; 

28. Thence continuing along said northerly line of Parcel 3 described in that certain 
deed recorded on June 20, 1956 in Book 4757 of Official Records at page 138, 
Alameda County Records, along said curve having a radius of 719.34 feet, 
through a central angle of 1°12'56", for an arc length of 15.26 feet to the most 
northerly comer of Parcel A described in that certain deed recorded on December 
I,  1967 in Book 2084 of Oficial Records at page 701, Alameda County Records, 
being a point on a non-tangent curve to the left from which point a radial line 
bears South 66°03'48" East; 

29. Thence along the westerly line of Parcel A described in that certain deed recorded 
on December 1, 1967 in Book 2084 of OEcial Records at page 701, Alameda 
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County Records, along said curve having a radius of 30,050.01 feet, through a 
central angle of 00°56'00", for an arc length of 489.48 feet to the beginning of a 
non-tangent curve to the left, fiom which point a radial line bears South 2O09'25" 
East; 

30. Thence continuing along said westerly line of Parcel A described in that certain 
deed recorded on December 1, 1967 in Book 2084 of Official Records at page 
701, Alameda County Records, along said curve having a radius of 60.00 feet, 
through a central angle of 63" 1 TOY', for an arc length of 66.28 feet to a point of 
compound curvature; 

3 1. Thence continuing along said westerly line of Parcel A described in that certain 
deed recorded on December 1, 1967 in Book 2084 of Official Records at page 
701, Alameda County Records, along said curve having a radius of 1222.09 feet, 
through a central angle of 3 1'53'47, for an arc length of 680.33 feet to a point of 
compound curvature; 

32. Thence continuing along said westerly line of Parcel A described in that certain 
deed recorded on December 1, 1967 in Book 2084 of Official Records at page 
701, Alameda County Records, along said curve having a radius of 1434.10 feet, 
through a central angle of O?"O9' 1YY, for an arc length of 179.09 feet to a point on 
the southerly line of that certain deed recorded on July 22, 1948 in Book 5582 of 
Official Records at page 597, Alameda County Records; 

33. Thence along said southerly line of the parcel described in that certain deed 
recorded on July 22, 1948 in Book 5582 of Official Records at page 597, 
Alameda County Records, North 87O12'43" West, 332.59 feet to the 
northwesterly comer of that certain Parcel Map recorded on October 2, 1981 in 
Book 13 1 of Maps at page 1 though 2, inclusively, Alameda County Records; 

34. Thence along the westerly line of that certain Parcel Map recorded on October 2, 
198 1 in Book 13 1 of Maps at page 1 through 2, inclusively, Alameda County 
Records, South 2O04'3 1" West, 4 13.69 feet; 

35. Thence North 87O55'29" West, 499.44 feet; 

36. Thence North 2O04'3 1" East, 24.13 feet; 

37. Thence South 75O 18'52" West, 2 1 1.73 feet; 
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38. Thence Norrh 87'12'43" West, l85:6S feet; 

39. Thence North 2'47'17" East, 3 19.31 feet a point on the northerly line of the 
parcel described in that certain Condemnation Suite No. 30735 recorded on 
December 21, 1951 in Book 661 8 of Official Records at page 339, Alamcda 
County Records, 

40. Thence along said northerly line of the parcel described in that certain Judgment 
on Declaration of Taking entered in Civil Action No. 30735 recorded on 
December 21, 1951 in Book 661 8 of Official Records at page 339, Alamcda - 
County Records, North 87'12'43" West, 83.75 feet to the TRUE POINT OF 
BEGINNING; 

Containing an area of 57.81 722 acres, mon or less. 

Basis of Bearings: 
Bearings arc based on the California Coordinate System of 1927 Zone I11 using the 
bearing of South 87°45'20" East between USC & GS Station "MIIIN ATL" and USC & 
GS Station "ALT FIFTH". All distances in this description an ground distances. 
Multiply by 0.9999295 to obtain grid distances. 

I 
This description was prepared by me or under my direction in confonnancc with the 
requirements of the Land Surveyor's Act. 

Prepared By: 
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PARCEL 10 I 

DETAIL. "A" 

PARCEL 1 
4757 OR 138 

AREA 2 
PhRCa. 'AD 

45.451 48 
A m s f  

I PARCEL NO. 1 
4663 OR 35 

G PARCEL 2 
4757 OR 138 

OAKLAND 
ESlUARY 



FlSC SOUTH 

6618 OR 339 

RESIDENTIAL 
USE 

PARCEL 

M A I N  S T R E ' E T  
(180' R-0-W) 

7567 
OR 117 

PARCEL 2 

C 

COAST GUARD HOUSING " 
1 

7567 OR 117 i 

Sub ject  EXHlBl T "Aw 
540 Price Avenue ~~~ R e d w o o d C i l y . C I 9 4 0 6 1  

AREA 2 - PARCEL "8' 

tnglnrm S m  Plow- 
Job NO. 980221-50 

650/482- 6300 
650/482- 6399 (FAX) B y  RCS Date 5/12/00 C h k d .  MP 



AREA 3 

A parcel of land lying in the City and County of Alamtda, State of California, and being 
a portion of Parcel No. 1 described in that certain deed recorded on December 18,1944 in 
Book 4663 of Official Records at page 35, Alameda County Records, more particularly 
described as follows: 

BEGINNING at the most southeasterly corner of said Parcel 1 : 

Thence dong the easterly line of said parcel, Nortb 15'28'16" E a s ~  103.74 feet to the 
TRUE POINT OF BEGINNING; 

1. Thence leaving said line North 89'40'23" Wesf 147.30 feet; 

2. Thence North 0°1 9'37" East. 204.2 1 feet; 

3. Thence South 77O04'25" East, 195.73 fed to a point on said easterly line; 

4. Thcnce dong said easterly line, South 1S028*16" West, 167.32 feet to the TRUE 

0 Containing an area of 3 1,398 square f e e  mom or less. 

Basis of Bearings: 
Bearings am based on the California Coordinate System of 1927 Zone HI using the 
bearing of South 87'45'20" East between USC & GS Station "MAIN ATL" and USC & 
GS Station "ALT FIFTH". All distances in this description .are ground distances. 
Multiply by 0.9999295 to obtain grid distances. 

This description was prepared by me or under my directfon in conformance with the 
reauiremen& of the  id ~urvtyor's Act. 

Prepared By 

Approved By: 

.. 
Dated: & 4 h  3 , &k? 

Mike Mahoney, P.L.S. 9577 U B ' 
Expires: 1 2/3 1 /200 1 
K U O J M l ~ I Y E C A U U l l e A J  DOC 

if--k\ 

c A 
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PARCEL 1 
4663 OR 35 

AREA 3 
IR04 & IR06 
31.398 sq.ft.f 

Subject EXHIBIT . "A* 
540 Price Avenue BFhm Redwood City, CA 94063 

AREA 3 
J O ~  NO. 980221 -50 

t- . k v  * flonmm 650/482-6300 
650/482-6399 (FAX) By 

RCS Oate 05/12/Oo~hkd. MP 
SHEET 18 O F 1 8  - 

1 - 
PATH: ~:\SIlr08\980121\0~Ao(.\900221-50\ -.- .... .C -*I... 



Terry Tammtnen 
Agency Secretary 

CaltEPA 

- - 
CC 

Department of Toxic Substances Control 

Edwin F. Lowry, Director 
700 Heinz Avenue, Suite 200 Amdd Schwa~enegger 

Berkeley, California 9471 0-2721 Governor 

February 27,2004 

Mr. Thomas Macchiarella 
BRAC Environmental Coordinator 
Southwest Division 
Naval Facilities Engineering Command 
BRAC Office 
1230 Columbia Street, Suite 1 100 
San Diego, California 92 101 -85 1 7 

FINAL CLOSEOUT REPORT, REMOVAL OF CONTAMINATED SURFACE SOIL AT 
INSTALLATION RESTORATION SITE 02 (IROZ), FLEET AND INDUSTRIAL SUPPLY 
CENTER OAKLAND, ALAMEDA FACILITYIALAMEDA ANNEX (FISCA), Alameda, 
California 

Dear Mr. Macchiarella: 

The Department of Toxic Substances Control (DTSC) has received the Final Clossou? 
Report dated December 26,2001 for IR02 located at the former FISCA site. DTSC has 
also received the Radiological CharacterizationlFinal Status Survey and Sampling 
Project (Radiological Survey) dated August 27, 2003 for IR02. DTSC has reviewed the 
Closeout Report in conjunction with the Radiological Survey, and is ready to make a 
decision on the Closeout Report. 

IR02 occupies approximately 10.65 acres in the south-central portion of FISCA. 
Previous investigations reveal that the top few inches of soil contained polychlorinated 
biphenyl (PCB) and cadmium at concentrations high enough to cause unacceptable risk 
to human health. On June 25, 2001, DTSC approved a Remedial Action PlanIRecord of 
Decision (RAPIROD) for IR02. The RAPIROD requires excavation of surface soil at 
IR02 contaminated with PCB and cadmium. DTSC approved the remedial design, 
workplans, and workplan addendum on June 26,2001 and August 27,2001. The Navy 
completed the removal activity in the winter of 2001, and submitted draft and final 
closeout reports. 

Upon further assessment of the past operation at IR02, DTSC identified evidence 
suggesting that radioactive materials were stored in the center of IR02. Prior 
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Mr. Thomas Macchiarella 
. February 27, 2004 
Page 2 

investigation efforts were not sufficient to determine whether radioactive materials were 
released to the environment. The Navy conducted further soil sampling and survey at 
IR02 in December 2002, and determined that the residual radioactivity is less than the 
release criteria and is similar to the background level. The California Department of 
Health Services reviewed the Radiological Survey, and on November 13, 2003 
concluded that, with respect to radiological issues, IR02 is acceptable for unrestricted 
release. 

DTSC has reviewed the Closeout Report and concurs that the Navy has remediated the 
soil contamination at IR02 pursuant to the RAPIROD for IR02 surface soil. All 
confirmation samples collected after the final excavation show PCB and cadmium 
concentrations less than the cleanup levels. OTSC hereby determines that the soil 
remediation at IR02 is complete. 

No further physical action is necessary to remediate PCB and cadmium in the soil at 
IR02. Final decision on residential use in the western one-third of IR02 will depend on 
the results of the ongoing groundwater investigation, and adequate remediation of the 
benzene plume. If the foregoing allow DTSC to conclude that residential use is 
appropriate, DTSC will record a release of the existing land use restriction. 

If you have any question, please call me at (510) 540-3772. 

Sincerely, 

~ a n i e l  E. Murphy. P.E. 
Unit Chief, Northern California Operations 
Office of Military Facilities 

cc: Mr. Lou Ocampo 
Remedial Project Manger 
Southwest Division 
Naval Facilities Engineering Command 
BRAC Office 
1230 Columbia Street, Suite 1100 
San Diego, California 921 01-851 7 



Mr. Thomas Macchiarella 
February 27,2004 
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Ms. Judy Huang 
Remedial Project Manger 
California Regionatwater Quality Control Board 
151 5 Clay Street, Suite 1400 
Oakland, California 94612 

Ms. Debbie Potter 
Alameda Reuse and Redevelopment Authority 
950 West Mall Square 
Alameda, California 94501 

Mr. Peter Russell 
Northgate Environmental Management, Inc. 
950 Northgate Drive, Suite 31 3 
San Rafael, California 94903 

Mr. Mike Quillin 
ERM, Inc. 
1777 Botelho Drive, Suite 260 
Walnut Creek, California 94596 



ATTACHMENT I 

RESPONSES TO REVIEW COMMENTS 

DRAFT AND DRAFT FINAL 

STATUTORY FIVE-YEAR REVIEW REPORT 

PCB and CADMIUM IMPACTED SHALLOW SOILS REMEDIATION 

SITE lRO2 



RESPONSES TO REVIEW COMMENTS 

Dated October and November 2005 

Received from: 

DTSC 

USEPA 

City of Alameda 

On 

DRAFT 

STATUTORY FIVE-YEAR REVIEW REPORT 

Dated August 2005 

PCB and CADMIUM IMPACTED SHALLOW SOILS REMEDIATION 

SITE lRO2 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

I 
Comment 

Final Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

P 

Generul Comments 

Number 

1 

2 

Decision Documents: Please specify that the IR02 Five-Year Review 
Report evaluates the remedies as selected in the IR02 Remedial Action 
Plan/Record of Decision (RAP/ROD) which was approved by DTSC on 
June 26, 2001. Similarly, please specify that the Marsh Crust Five-Year 
Review Report evaluates the remedies as selected in the Marsh Crust 
RAP/ROD which was approved by DTSC on February 2, 2001. Please 
include this information prominently in the first paragraph of the executive 
summaries, introductory sections, fact sheet, and the newspaper public 
notice. 

When referencing the decision document for either IR02 or the marsh 
crust, please refer the decision document accurately as the "RAP/RODn 
instead of "ROD. " 

Site Name: The Five-Year Review Reports, fact sheet, newspaper public 
notice, and transmittal letter use various names, acronyms, and 
abbreviations for the subject site. DTSC continues to discourage such 
inconsistent site identification, and requests the Navy to use a single site 
name and abbreviation for the site. The accurate site name is the "Fleet and 
Industrial Supply Center Oakland, Alameda Facility/Alameda Annex. " The 
acceptable abbreviation for this site is "FISCA. " 

Response 

Statements as suggested in this comment will be added to the 
executive summaries and introductory sections of both five- 
year review reports, the fact sheet and the public notice. The 
reference to the decision document will be 'RAP/ROD9. 

The site name suggested in this comment will be used in the 
five-year review documents. 
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NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FaciIitylAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Number 

3 

4 

I 
Comment 

Final Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

The Navy's Five-Year Review Policy: The reports state that the Navy and Marine 
Corps poky dated May 21, 2004 was used in conducting the review. DTSC was able 
to obtain the Navy's November 29, 2001 policy but not the revised May 21, 2004 
policy. Please provide DTSC the revised policy. 

lnterim Covenant: DTSC and the Navy executed the "lnterim Covenant to 
Restrict Use of Property, Environmental Restriction" (Interim Covenant) on 
July 17, 2000 and recorded the lnterim Covenant with the Alameda County 
Assessor's Office on July 20, 2000. Section 4.01 of the lnterim Covenant 
states that Area 1 (i.e., 10,65543 acres of IR02) shall not be used for 
residential purposes and construction activities shall not begin until DTSC 
determines that the soils having PCB and cadmium concentrations have 
been properly remediated and DTSC has recorded a release terminating 
these lnterim Restrictions for Area 1. 
On February 27, 2004, DTSC issued a letter stating that no further physical 
action is necessary to remediate PCB and cadmium in the soil at IR02. The 
letter also indicates that final decision on residential use in the western one- 
third of IR02 would depend on the results of the ongoing groundwater 
investigation, and adequate remediation of the benzene plume. The letter 
concludes that DTSC would record a release of the existing land use 
restriction if residential land use at the western one-third of IR02 is 
appropriate. 
Because the benzenehaphthalene plume is located at IR02 and adjacent 
areas, DTSC has not released the lnterim Covenant to allow residential land 
use. The land use restrictions in all IR02 areas remain effective. Please 
revise the IR02 Five-Year Review Report, fact sheet, newspaper public 
notice, and various summary forms/documents to present accurate land 
use restrictions pursuant to the lnterim Covenant. 

Response 

The Navy will transmit a copy of the May 21, 2004 version of the 
Navy/Marine Corps Five-Year Review Policy to the DTSC under 
separate cover. 

The five-year review for Site lRO2 evaluated whether the shallow 
soil remedy implemented at this site remained protective of 
human health and the environment at Site lRO2 as intended by 
the decision documents (RAP/ROD). In this case, the selected 
remedy was to remove soils containing PCBs and cadmium at 
concentrations exceeding cleanup levels in the shallow soils of 
this site. The documents reviewed for this five-year review 
contain data and information as well as regulatory acceptance 
that this specific remedy has been implemented as intended. In 
its letter to the Navy dated February 27, 2004, DTSC has stated 
that 'All confirmation samples collected after the final 
excavation show PCB and cadmium concentrations less than 
the cleanup levels. DTSC hereby determines that the soil 
remediation at lRO2 is complete. No further physical action is 
necessary to remediate PCB and cadmium in the soil at IRO2'. 

Please note that this five-year review for Site lRO2 did not 
include evaluations of environmental issues other than shallow 
soils contaminated with PCBs and cadmium, and remediation of 
these soils as intended in decision documents. 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (1R) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Number 

5 

6 

I 
Comment 

Final Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Further Statutory Five-Year Reviews: The Navy plans to prepare the Land 
Use Control Remedial Design to recommend whether future five-year 
reviews would be necessary for either IR02 or the marsh crust and former 
subtidal area. Please note that statutory five-year reviews at a site can only 
be terminated when all hazardous substances, pollutants, or contaminants 
have been removed or remediated and the residual chemical 
concentrations are at levels suitable for unrestricted use. 

It appears that statutory five-year reviews for the marsh crust and the 
eastern two-third of IR02 would continue into perpetuity, unless additional 
remediation is implemented to render the site suitable for unrestricted use. 
For the western one-third of IR02, statutory five-year review may be 
terminated as soon as the groundwater contamination no longer poses a 
threat to human health and the environment. 

Base Closure Dates: Please provide the actual base closure dates for 
FISCA and the Alameda Naval Air Station, instead of just the months and 
years. 

Response 

Comment noted. 

The following base closure dates will be added to the five-year 
review reports: 

FISCA: September 30, 1998 

Alameda NAS: April 30,1997 

Page 3 of 13 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda Facility/Alameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTLDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comment Number 

7 Applicable or Relevant and Appropriate Requirements (ARARs): DTSC 
has adopted regulations to establish a clear and consistent standard for 
remedies where hazardous wastes or constituents, or hazardous 
substances are left in place at levels not suitable for unrestricted use of the 
land. DTSC's Land Use Covenants Regulations, effective April 19, 2003, 
have added section 67391.1 to title 22, division 4.5, chapter 39, California 
Code of Regulations (CCR). The Land Use Covenants Regulations are 
ARARs. Please revise both Five-Year Review Reports to document the 
new ARARs. 

I 

1 

1 

I 

I 

1 

I 

Response 

Cal. Code Regs. (CCR) title 22,567391.1 regulations referred to in 
the comment were reviewed and evaluated for potential ARAR 
status. They were promulgated after the issuance of the two 
RAP/RODs addressed in the draft five-year review report and 
were based upon statutory authorities set forth in the California 
Health and Safety Code and Civil Code (Section 1471). The 
substantive provisions of those statutory authorities were 
identified as State ARARs in the two RAP/RODs addressed in the 
five-year review report and also provided the legal basis for the 
deed restrictions and Land Use Covenants entered into with 
DTSC at FlSCA and the East Housing Parcel in 2000. 

The NCP at 40 CFR Section 300.4301f)(l)(ii)(B)(1) provides that 
requirements (ARARs) that are promulgated after ROD signature 
must be attained or waived only when determined to be 
applicable or relevant and appropriate and necessarv to ensure 
that the remedv is protective of human health and the 
environment. Although it does not appear that these post-ROD 
regulations include any "new" substantive requirements that are 
necessary to protect human health and the environment and that 
were not already covered by the underlying statutory ARARs 
identified as described above, the Navy is nonetheless willing to 
agree to accept the substantive provisions of the regulations as 
"relevant and appropriate" State ARARs. The text of Section 
67391.1 is appended to these responses for reference. 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTLDAL AREA at Alameda Point 

ALAMEDA, CALIFORNLA 

I 
Comment 

Final Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

V 

lmplementation and Enforcement Plan: Since the requirements of 22 CCR 
67391.1 are ARARs, DTSC requires an lmplementation and Enforcement 
Plan, instead of a Land Use Control Remedial Design, for the Marsh Crust 
Covenant. DTSC will require an lmplementation and Enforcement Plan when 
DTSC selects the institutional controls remedy in the Basewide RAP/ROD. 
Hence, a Land Use Control Remedial Design for IR02 is not necessary. 
DTSC also requires the Navy or other responsible parties to establish 
financial mechanism to fund DTSC's long-term costs associated with the 
administration of the lmplementation and Enforcement Plan. 

Number 

8 

9 Technical Assessment Question C: The IR02 Five-Year Review Report 
asks whether any other information has come to light that could call into 
question the protectiveness of the remedy. The report's response is 
negative, but DTSC disagrees. The discovery and confirmation of the 
benzene/naphthalene plume at IR02 and adjacent areas have prompted the 
Navy to propose remedial action for such groundwater contamination. One 
of the proposed treatment zones is adjacent to the western one-third of 
IR02 and the second proposed treatment zone is located at the eastern 
two-third of IR02. Consequently, DTSC is unable to release the Interim 
Covenant to allow unrestricted land use at the western one-third of IR02 
until the groundwater contamination no longer poses a threat to human 
health and the environment. Please revise the IR02 Five-Year Review 
Report to document D TSC's position. 

Response 

The Navy will prepare and submit a Land Use Control Remedial 
Design (LUC RD) report as provided in the "Navy Principles" cited 
below. That document is the equivalent of the "lmplementation and 
Enforcement Plan" and will address substantive requirements ot 
Cal. Code Regs. title 22, 567391.1 as ARARs. DTSC has accepted 
this approach in recent MCAS El Toro and MCAS Tustin RODS. 

The Navy acknowledges that Subsection 67391.1 (h) of the 
regulations provides: T h e  Department shall require responsible 
parties, facility owners or operators, or project proponents involved 
in land use covenants to pay all costs associated with the 
administration of such controls." The Navy does not agree that the 
provisions of this subsection are substantive ARARs. 

'Principles and Procedures for Specifying, Monitoring, and Enforcement of Land-Use Controls and 
Other Post-ROD Actions". 

The remedy implemented pursuant to the RAP/ROD for Site lRO2 - 
removal of shallow soils containing PCBs and cadmium exceeding 
cleanup levels - was the subject of this five-year review of Site IRO2. 
The five-year review focused on the specific scope of the RAP/ROD 
and did not address the broader question of whether or not additional 
remediation may be required to address hazardous substances 
outside of the scope of the RAP/ROD and remedial action. All 
documents and data reviewed has supported the finding that this 
remedy has been implemented as intended by decision documents 
and it is currently performing as intended, and has been accepted as 
complete by the DTSC in its letter dated February 17, 2004 (please 
refer to response to Comment #4 above). 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Lndustrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

II~inal  Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

(1 Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Comment 

Marsh Crust Covenant: DTSC and the City of Alameda executed the 
"Covenant to Restrict Use of Property, Environmental Restrictions" (Marsh 
Crust Covenant) on July 14, 2000 and recorded the Marsh Crust Covenant 
with the Alameda County Assessor's Office on July 20, 2000. Section 3.1 of 
the Marsh Crust Covenant prohibits excavation below the threshold depth 
without a City of Alameda excavation permit. Section 2.3 of the Marsh Crust 
Covenant requires that the restrictions be incorporated by reference in each 
and all deeds, leases and subleases of any portion of the property, which 
include all areas of FISCA and the former Alameda Naval Air Station East 
House Area. 

The former East Housing Area is currently being constructed as the Bayport 
residential development. One of the five-year review activities should 
examine whether an individual Bayport home deed contains the marsh crust 
restrictions, notifications, andor appropriate references. The Marsh Crust 
Five-Year Review Report should evaluate the effectiveness and of such 
requirement. DTSC requests the Marsh Crust Five-Year Review Report 
include an executed deed of a Bayport home to illustrate compliance. 

Technical Assessment Question B: The Marsh Crust Five-Year Review 
Report asks whether the exposure assumptions, toxicity data, cleanup 
levels, and remedial action objectives used at the time of remedy selection 
still valid. The report's response is affirmative, but DTSC disagrees. On 
April 19, 2002, the California Environmental Protection Agency, Office of 
Environmental Health Hazard Assessment listed naphthalene as a 
chemical known to the State of California to cause cancer, and later 
adopted a unit risk value of 3.4E-5 (pg/m3)-l and a slope factor of 1.2E-1 
(mg/kg-day)-1 for naphthalene. The Marsh Crust Five-Year Review Report 
should conclude that residual naphthalene concentrations at FISCA and 
the former East Housing Area would impact the effectiveness of the Marsh 
Crust Covenant until further studies show otherwise. 

Response 

Navy agrees that a copy of a Bayport home deed containing 
marsh crust restrictions would be an effective means of 
illustrating cornpllance. As such, Navy is securing a copy of 
homeowner deed of trust at the Bayport Development formerly 
known as the East Housing Area. Based on our conversation 
with the developer of Bayport, environmental disclosures are 
attached to the deed including the restrictions on the marsh 
crust. A copy of the deed and restrictions attached to it will be 
included in the next submittal of this five-year review report. 

Naphthalene is not a factor in the calculation of B(a)PE values. 
The threshold depths were derived based on depths to the 
marsh crust and not on B(a)PE values. 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Mameda Facility/Mameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIMameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alanieda Point 

ALAMEDA, CALIFORNIA 

11 Rnal Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

11 Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Comment 

- 

With naphthalene's new slope factor and unit risk, all benzo(a)pyrene 
equivalent values previously computed at all FISCA and former East 
Housing Area locations must be recalculated. DTSC specifically requests 
the Navy to determine whether such recalculated benzo(a)pyrene 
equivalent values would alter the threshold depths. 

Response Number 

11 
(cutrtitrued) 

Page 7 of 13 
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Final Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

rn 

NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fieet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlanieda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comment 

? 

Threshold Depths: The figure attached with the City of Alameda's 
Ordinance Number 2824 shows the threshold depths (in feet below ground 
surface) beyond which an excavation permit is required. The figure 
identifies areas with threshold depths of 15, 10, and 5 feet below ground 
surface. The figure also depicts areas where a permit would apply for 
excavation deeper than the mean higher high tide. Most of the Bayport 
homes are located in areas with the threshold depth of mean higher high 
tide. 

Number 

12 

The U.S. Geological Survey defines "mean higher high tide" as the average 
height of the higher of two unequal daily high tides over 19 years. DTSC 
believes the term "mean higher high tide" is confusing to the general public. 
Landowners and occupants at properties identified with threshold depth of 
mean higher high tide would have difficulties in discerning whether 
Ordinance Number 2824 applies. 

Since the threshold depth of mean higher high tide does not change with 
time, the City of Alameda should amend the Ordinance Number 2824 
figure to specify the actual depth below the current ground surface beyond 
which an excavation permit is required. To account for future land 
alteration, the Ordinance Number 2824 figure should include elevations 
referenced to the Alameda Datum for all corresponding threshold depths 
referenced to the current ground surface elevations. Such specification 
would afford property owners and occupants immediate knowledge of 
whether an excavation permit is required for the subsurface intrusion 
contemplated. 

Response 

The "Environmental Disclosure" attached to the deeds included 
a section regarding the Marsh Crust. The section stated 
pertinent information about the marsh including threshold 
depths below the ground surface. Any amendment on the 
Ordinance that would be required may be an issue between the 
DTSC and the City of Alameda. 

- 
Pag ~f 13 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

-- 

Comment 

e 

Incomplete Remedy Implementation: The Marsh Crust RAP/ROD 
selected the institutional controls remedy consisting three tiers of land 
use controls: (a) environmental restrictions in a deed, (b) Covenant to 
Restrict Use of Property, and (c) Ordinance Number 2824. The Navy has 
not implemented the first and second tiers of the selected remedy for the 
Alameda Point except the former East Housing Area. Please revise the 
Marsh Crust Five-Year Review Report to document the unfinished 
remedies and provide an implementation schedule. 

Number 

13 

14 

1 

2 

- - 

Fact Sheet and Public Notice: Please revise the fact sheet and newspaper 
public notice consistent with the changes made in the Five-Year Review 
Reports. 

Specific. Comments 

Acronym: Please include "FISCA" for the "Fleet and Industrial Supply 
Center Oakland, Alameda Facility/Alameda Annex" in the acronym list of both 
reports. 

Table of Contents: Please provide page numbers for Sections 8, 9, and 10 
in both reports. 

Response 

Comment noted. The Environmental Restrictions in the Deed 
(item a), and Covenant to Restrict Use of Property (item b), 
would be implemented in the future transfer of the property 
included in the Marsh Crust and Subtidal area at Alameda Point. 
These land use controls and their implementation will be 
included in the LUC RD, which is scheduled for completion by 
the Navy in the FY 2006. 

Comment noted. 

'FISCA' will be added to both lists of acronyms. 

These sections are single pages of text with no subsections and 
no pages other than the first page. As such, in accordance with 
the writing style used for this report, page numbers are not 
shown on the table of contents. 

Page 9 of 13 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Lndustrial Supply Center Oakland, Alameda FacilityIAlameda Anuex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Number 

3 

4 

5 

6 

i' 

Comment 

IR02 Five-Year Review Report, pages ES-1, 3-1, and 4-2: The Executive 
Summary and page 3-1 state that IR02 is about 12.5 acres in size; however, 
page 4-2 details that the western one-third and eastern two-third of IR02 are 
approximately 2.5 acres and 8.1 acres, respectively. Please reconcile the 
discrepancy and provide accurate acreages for the areas. 

IR02 Five-Year Review Report, page 1-2: Please replace "four appendices" 
with "eight attachments. " 

IR02 Five-Year Review Report, page 4-4, fourth paragraph, last sentence: 
Please replace the sentence with the following: 

"The DTSC has determined (a) that the soil remediation at Site IR02 has 
been completed, (b) that no further physical action is necessary to 
remediate PCB and cadmium in the soil at Site IR02 (c) that final decision 
on residential use in the western one-third of Site IR02 will depend on the 
results of the ongoing groundwater investigation and adequate remediation 
of the benzenehaphthalene plume, and (d) that DTSC would record a 
release of the existing land use restriction when DTSC has concluded that 
residential use is appropriate. " 

IR02 Five-Year Review Report, page 6-1, fifth bullet: Please include DTSC 
representative as one of the interviewees. 

- - -- 

Response 

The RAP/ROD for Site IRO2, dated June 25, 2001, on page 2-1 
states that 'IRO2 occupies approximately 10.6 acres'. The 8.1 
acres and 2.5 acres mentioned add up to f0.6 acres. The 12.5 
acres mentioned in the text will be changed to 10.6 acres for 
Site IROZ. 

The modification will be made as suggested. 

The sentence referred to will be expanded as suggested, in 
agreement with the DTSC letter to the Navy dated February 27, 
2004. 

DTSC will be added as one of the interviewees. Please refer to 
Section 6.5 of the report for a full listing of those interviewed, 
including DTSC. 

-- 

Pa! 1 of 13 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (1R) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

by: Henry Woag, Remedial Project Manager, Office of Military Facilities I 
L 

Number 

7 

8 

9 

10 

Final Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Comments b 

Comment 

lR02 Five-Year Review Report, page 7-2: Please replace "CCOC" with 
"COC. " 

Marsh Crush Five-Year Review Report, page 1-2: Please replace "four 
appendices" with "seven attachments. " 

Marsh Crush Five-Year Review Report, page 4-4: Please spell out 
"LUCICP" before its use. 

Marsh Crush Five-Year Review Report, page 7-1: Please spell out "SMP" 
before its use. There are two Site Management Plans, one prepared by the 
Navy and the other by Catellus Development Corporation, for different 
objectives. Please discuss the differences between the two. 

Response 

The text will be modified as suggested. 

The modification will be made as suggested. 

The modification will be made as suggested. 

'SIMP' will be spelled out as suggested. Section 7.1, page 7-1, 
explains that there are two SMPs prepared by separate entities 
for different purposes. 
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Response to Comment # 7 (continued): 

CCR Title 22, g67391.1. Requirements for Land Use Covenants. 

(a) Except as provided in subsection (f) of this section, a land use covenant imposing appropriate limitations on land use shall be 
executed and recorded when: 
(1) Facility closure, corrective action, remedial or removal action, or other response actions are undertaken pursuant to chapter 

6.5,6.8, or 6.85 of division 20 of the Health and Safety Code, or article 1 of chapter 1, part 10.5 of the Education Code; and 
(2) Hazardous materials, hazardous wastes or constituents, or hazardous substances will remain at the property at levels which 

are not suitable for unrestricted use of the land. 

(b) The Department shall not approve or concur in a response action decision document which includes limitations on land use or 
other institutional controls, unless the limitations or controls are clearly set forth and defined in the response action decision 
document. Except as provided in subsection ( f )  of this section, any response action decision document shall (1) specify that the 
limitations or controls will be incorporated into an appropriate land use covenant as required by this section and (2) include an 
implementation and enforcement plan. The Department shall provide public notice of the response action decision document in a 
manner that meets the requirements of Health and Safety Code section 25356.l(e)(2) or section 25398.6(i). DTSC will consult 
with local agencies, including local reuse authorities, as appropriate. 

(c) Except as provided in subsection (f) of this section, 

(1) The Department shall not certify that a response action has been satisfactorily completed, with the exception of any necessary 
long term operation and maintenance activities, until such land use covenants required by this section have been signed and 
recorded in the county, or 

(2) The Department shall not acknowledge final certification of closure of a hazardous waste disposal unit until such land use 
covenants required by this section also meet the requirements of sections 66264.1 19 or 66265.1 I9 as applicable. 

(d) All land use covenants pursuant to this section shall be executed by the Department and the landowner and shall be recorded in 
the county where the land is located. All land use covenants shall run with the land pursuant to Civil Code section 1471 and/or 
Health and Safety Code sections 25202.5, 25222.1, 25355.5, or 25398.7 and 25396(1) and shall continue in perpetuity unless 
modified or terminated in accordance with applicable law. 

(e) Federal Property. 
(1) The Department shall not consider property owned by the federal government to be suitable for transfer to nonfederal entities 

pursuant to 42 United States Code section 9620(h)3-4 where hazardous materials, hazardous wastes or constituents, or 
hazardous substances remain at the property at levels which are not suitable for unrestricted use of the land, unless an 
appropriate land use covenant will be executed by the Department and the federal government and recorded in the county 
where the land is located in accordance with this section. - 
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(2) Whenever the Department determines that it is not feasible to record a land use covenant for property owned by the federal 
government, such as transfers from one federal agency to another, the Department and federal government may use other 
mechanisms to ensure that future land use will be compatible with the levels of hazardous materials, hazardous wastes or 
constituents, or hazardous substances which remain on the property. Examples include: Amendments to the federal 
government facility master plan, physical monuments, or agreements between the federal government facility and the 
Department. 

( f )  Whenever the Department determines that it is not feasible to establish a land use covenant as a component of a remedy for a 
site, it may use other institutional control mechanisms to ensure that future land use will be compatible with the levels of 
hazardous materials, hazardous wastes or constituents, or hazardous substances which remain on the property. 

(I)  Examples include publicly owned tidelands trust property: such mechanisins may include, but are not limited to physical 
monuments, or a memorandum of agreement or consent agreement between the Department and the trustee for the tideland 
trust property. 

(2) If the Department subsequently determines that it is feasible to record land use covenants for such sites, the Department shall 
ensure that the land use covenants are recorded in accordance with (d). 

(g) Modification and Termination. The Department may modify or terminate land use covenants if it determines such modification 
or termination is protective of public health and safety and the environment. 

(h) The Department shall require responsible parties, facility owners or operators, or project proponents involved in land use 
covenants to pay all costs associated with the administration of such controls. 

(i) For purposes of this section: 

(1) "Department" means the Department of Toxic Substances Control. 
(3) "Federal property" means that property found in the Federal Property and Administrative Services Act of 1949, as amended, 

40 United States Code sections 471 et seq. 
(3) "Land use covenants" include easements, servitudes, covenants and restrictions which run with the land and restrict uses to 

protect public health and safety and the environment. 
(4) "Response action decision document" means a remedial action plan, removal action workplan, record of decision, closure 

plan, documents written pursuant to a corrective action order or corrective action consent agreement, or other similar 
documents which formally select an action to be taken in response to the release or threatened release of hazardous materials, 
hazardous wastes or constituents, or hazardous substances. 

(5) "Unrestricted use of the land" means that the land may be used for any purpose. 
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NAVY RESPONSES TO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (1R) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oaklaud, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

11 Comments dated November 08,2005; Received November 08,2005; Navy Response date: January 18,2006 

Comment 

'age 2-2, Chronology of Site IR 02 Events: 

The RI report stated that site-related soil contamination had been generally 
i'mited to the upper one foot of soil. However, the report fails to mention 
mything about PAH contamination. This chronology of events should 
nclude information pertaining to the most recent rounds of PAH sampling, 
'he highest detection limits utilized for the PAH analyses, the screening 
'eve1 used to determine whether remediation is necessary, and the depth, 
wior to encountering the Marsh Crust, at which PAH contamination is 
bund. 

The interim lead clean up goal for the residential portion of the IR 02 has 
been stated as 324 mg/kg. This level is significantly higher than that used 
!o clean up residential portions of Alameda Point. There is no mention later 
in the report of this interim clean up goal being reevaluated for a potentially 
more conservative clean up number. Please explain why this level is 
considered protective for the Annex. 

* 

Response 
-- 

There has been no PAH contamination issue for the shallow 
soils at Site lRO2 based on the current reuse plans: residential 
at the western one third portion of the site and 
industrial/commerciaI at the remaining two thirds portion. This 
has been documented in the interim restrictions of the Transfer 
Deed dated July 17, 2000 and FFSRA of May 2000. The FFSRA 
schedule states that PA61 for base wide PAH excludes Site 
IROi and west end of Site IRO2. Except for Sites lROi and IRO2, 
the base wide PAH issue was whether or not the soil with PAHs 
was suitable for residential use. The PA/SI Action Level 
Decision Document reviewed by DTSC on September i i ,  2000 
has determined that at location #5, the residential reasonable 
maximum exposure (rme) risk due to PAHs was 5E-05 and the 
site wide rme was 7E-06; DTSC screening level of 0.62 mg/kg 
B(a)P was exceeded in some areas. As a result DTSC and Navy 
have agreed to restrict the Annex, except Site IROi and western 
one third portion of Site IRO2, to commercial/industriaI use. This 
Statutory Five-Year review is about the PCB and cadmium 
impacted near surface soils at Site IRO2. The Chronology of 
Site lRO2 Events will be revised for clarity if necessary 

Comments 

Number 

1 

Contrary to the comment, the interim lead clean up goal of 324 
mg/kg is for the industrial use portion of Site IRO2. This is below 
the 2004 Soil PRGs of 400 mg/kg for residential use and 800 
mg/kg for industrial use areas. The lead contaminated soil 
removal action started in i995 and removed lead in soils with 

by: Anna-Marie Cook, USEPA 

I 

I 
i 
i 
1 
I 
I 
1 

i 
I 
1 
I 

( 

concentrations of up to 26,600 mg/kg. Confirmation sampling 

Page 1 of 5 



NAVY RESPONSES TO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda Facility/Alameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comments dated November 08,2005; Received November 08,2005; Navy Response date: January 18,2006 

Comments by: Anna-Marie Cook, USEPA 

Number 

I 

(continued) 

i 

Comment Response 

confirmed that the clean up goal was met. After the removal 
action, the 1996 RI used the College of Alameda for background 
metals to determine the COCs. Lead was eliminated as a COC 
because its concentration was lower than background. The 
UCLS5 lead concentration was 35.6 mg/kg while the UCLo5 at the 
college was 59.18. As stated, the draft Statutory Five- Year 
Review report will be clarified as necessary on the final 
submittal. 



NAVY RESPONSES TO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comnlents dated November 08,2005; Received November 08,2005; Navy Response date: January 18,2006 

Anna-Marie Cook, USEPA 

- -- - -- -- 

Page 3-4, second paragraph: It appears that the interim clean up level for 
lead was not reviewed and that lead was not retained as a COC . 

Comment 

+ 

Page 3-4, Initial Response, second paragraph: While lead has been 
included here, the interim clean up goal still seems inconsistent with that 
used at the Point. 

Page 3-4, lnitial Response, last paragraph: The removal action has been 
described as reaching depths of up to two feet, yet in this paragraph the 
high PCB hit was at seven feet. Did the removal action go to seven feet? If 
so, the description of the removal action needs to be revised. If not, an 
explanation of why the contamination was not cleaned up needs to be 
given. 

Comments 

Number 

2 

3 

4 

Response 

by: 

- 

Lead was not retained as a COC. According to the 2001 
RAP/ROD metals were eliminated as COCs if their UCLM was 
less than the UCLg5 of the reference. Site IR02 reference ambient 
soil UCLg5 level for lead was 59.18 mg/kg. The UCLg5 level for 
Site lRO2 soils reported in the 1996 Site lRO2 RI (0 to 10 feet) 
was 35.6 mg/kg. Please also see response to Comment # 1 
above. 

The current cleanup goal for lead in soil for residential use area 
under the petroleum cleanup program at Alameda Point is 
221 mg/kg, and it is 750 mg/kg for the industrial use area. Please 
also see responses to Comments # 1 and # 2 above. 

Yes, PCB removal in the 1998 second initial response which 
this comment is referring to extended to depths of seven feet in 
a specific and isolated area of Site IRO2. Confirmation samples 
verified that the cleanup level of 1 mg/kg PCB was achieved at 
the conclusion of this action. 

This removal action took place near a sump located in the 
industriaUcommercia1 use area of Site IROZ. Figure 2 of the 
Site lRO2 draft Five- Year Review Report (August 2005) illustrates 
the location of this sump. 

In the final Site lRO2 remedial removal action, PCB- and 
cadmium-impacted soil excavations extended to depths of as 
much as 2 feet below ground surface. Figure 8 of the Final 
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NAVY RESPONSES TO UNITED STATES ENVLRONMENTAL PROTECTION AGENCY (USEPA) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (LR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityiAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comments dated November 08,2005; Received November 08,2005; Navy Response date: January 18,2006 

Comments b: 

Number 

4 

(continued) 

5 

6 

7 

y: Anna-Marie Cook, USEPA 
- - -  

Comment 

Page 3-5, Basis for Taking Action, fifth paragraph: EPA was unaware that 
the Navy and DTSC had agreed upon and were using a set of inorganic 
background concentrations taken from the College of Alameda. We 
request a copy of these concentrations so that we may compare them to 
the background concentrations generated for Alameda Point, and ensure 
that there are no major inconsistencies between the two sets of data. 

Page 4-2, last paragraph: While it is interesting to note the extent of 
contamination in the upper one foot of soil in the residential portion of IR 02, 
it appears an omission to exclude a discussion of the contamination found 
from 0 - 2 feet, 0 - 4 feet and 0 - 8 feet. 

- -- -- - - 

Response 

Close-out Report dated December 26, 2001 for Site IR 02 
supports this response. Figure 8 illustrates the grid system 
used and lists the excavation depths achieved. Figure 8 also 
shows that soils on the border of Site lRO2 as well as soils 
immediately off-site have also been remediated when found to 
be necessary. 

College of Alameda soil sampling is discussed in the 1996 RI 
Report for Site IRO2. The discussion provides tabulated data as 
well as soil sampling locations at the College of Alameda. 

The chemical compounds of concern for the purposes of the 
shallow soil remediation and the subject of this five-year review 
report were PCBs and cadmium in soils. Please also see 
response to Comment # 4 above. The comment about 0-2, 0-4, 
and 0-8 feet is not clear and appears not to be applicable to the 
issues addressed in this five-year review. 

Remediation of PCB- and cadmium-impacted soils at Site IROZ 
have been completed, and DTSC has concurred. 



NAVY RESPONSES TO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alan~eda FaciiityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

11 Comments dated November 08,2005; Received November 08,2005; Navy Response date: January 18,2006 

Anna-Marie Cook, USEPA Comments 

Number 

7 

8 

9 

Comment 

by: 

Page 4-4, last paragraph: The remediation of shallow soil at IR 02 has only 
been completed for PCB and cadmium contamination. In the Final Closure 
Report for IR 02 of 2001, it is stated that a RAP/ROD for PAH 
contamination in shallow soils will be forthcoming. This step has not been 
taken yet, and so the remediation of shallow soil at IR 02 cannot be 
considered complete. 

Page 6-2, third paragraph: Without having the decision document for PAH 
contamination finalized, it is not possible to know whether there will be a 
prohibition on ingestion of produce grown on this property. 

Page 7-2, Section 7.3: PAH contamination remedial action objectives have 
not been set for soil above the March Crust, nor has the required depth of 
clean up been decided. 

In addition, the long term potential inhalation threat posed by naphthalene 
and benzene in the groundwater has not been discussed, and the 
protective measures necessary to allow current residential development in 
the vicinity of this groundwater contamination have not been explained in 
this document. Because there is no ROD for groundwater at this time, 
there are no remedial measures in place to prevent exposure through the 
inhalation pathway. 

Response 

Remediation of PCB- and cadmium-impacted soils at Site IROZ 
has been completed consistent with the intentions of the 
Site IROZ RAP/ROD (2001). 

PAH-impacted soils at the western, residential use portion ol 
Site IROZ were removed during the PCB and cadmium mitigation 
event. The eastern portion of Site IROZ is restricted fa 
commercial and industrial use, and no further action is reguirea 
in this area. 

Please see response to Comment # 7 above. 

Please see response to Comment # 7 above for PAHs. 

Groundwater issues will be addressed under a different ROD. 
This five-year review was only for the PCB- and cadmium- 
impacted soils of Site IROZ. 
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NAVY RESPONSES TO CITY OF ALAMEDA COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlan~eda Annex; 

I MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alanleda FacilityIAlameda Annex, and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Poiut 

ALAMEDA, CALIFORNIA 

Comments dated October 06,2005; Received October 17,2005; Navy Response date: January 18,2006 

Comments by: Debbie Potter, City of Alameda, Base Reuse and Redevelopment Manager 

Comment Number 

I 

General Comments 

I 

i 
i 
4 

1 
i 

Dlease add a description of activities related to radioactivity in IR02 
shallow soil to the "Chronology of Site IR02 Events" in Section 2 of Part 
1. Although the 5-Year Review briefly mentions radioactivity elsewhere 
'n Part 1 (p. 4-3 bottom, p. 4-4 bottom, and p. 6-2), the radioactivity 
'ssue is poorly described. Considering Navy's extensive and protracted 
sfforts to address radioactivity at IR02, a more explicit discussion would 
be useful, especially in the chronology table, with appropriate citations 
:n Attachment A. 

Response 

Under Chronology of Site lRO2 Events, Navy will add the document 
"Final Report - Radiological Characterization Final Status and 
Sampling Project dated August 27, 2003". 

Following the completion of the RAP/ROD,fhe Navy re-investigated 
the entire Site lRO2 for radioactivity in soil. California DHS 
concurred with the Navy determination that the radioactivity in Site 
lRO2 soils is equal to background levels and acceptable for 
unrestricted use. 

Navy will expand the radioactivity in Site lRO2 soil discussion in the 
next submittal of the five-year review report, and will add the above 
document in Attachment A. 

Please note that the principal subject of this five-year review is the 
PCB- and cadmium-impacted surficial soils of Site IRO2. As such, 
other issues such as PAHs in site soils, groundwater, and 
radiological investigations at Site lRO2 were not addressed in any 
detail, but mentioned for completeness. These issues are discussed 
in detail in numerous environmental documents that have been 
prepared for Site IRO2. PAHs and groundwater issues will have their 
individual decision documents. 

-- 

Page 1 of 5 



NAVY RESPONSES TO ClTY OF ALAMEDA COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FaciLityIAlameda Annex; 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex, and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alan~eda Point 

ALAMEDA, CALIFORNIA 

Comments dated October 06,2005; Received October 17,2005; Navy Response date: January 18,2006 

Comments by: Debbie Potter, City of Alameda, Base Reuse and Redevelopment Manager 

Comment 

7 

The presentation of the documentation is somewhat confusing. It is not 
made clear to the reader why these two sites (IR 02 and Marsh Crust) 
are presented together (e.g., are they related to each other aside from 
the timing of the remedy implementation). It would be helpful if the title 
included numbering (such as: 1) IR 02 ... and 2) Marsh Crust ....) to 
identify that the Review is a two-part document, each part dealing with 
a separate site. 

Number 

2 

3 

1 

Also, the use of the photo of the airfield in the draft fact sheet to 
represent the Marsh Crust issue is misleading, because marsh crust is 
more likely to be encountered at the eastern portion of the former NAS 
and on the FlSC Annex site. 

Specific Comments 

Part 1. Section 3 Site Backaround (p. 3-1 top) The text locates 
Alameda Facility/Alameda Annex (FISCA) "less than 1 mile east of the 
former Naval Air Station (NAS)". Please note that FISCA is adjacent to 
the former NAS, as is correctly stated elsewhere in the 5-Year Review 
(Part 2, p. 3-1 top). 

Response 

A 'Preamble' section will be added after the title page of the report 
that will provide the reader with the type of information referred to 
in the comment. 

This five-year review for Alameda Point involved an evaluation of 
the protectiveness of the remedy implemented for the marsh crust 
and the former subtidal area materials. These materials jointly - 
occur beneath Alameda Point; the subtidal area more so beneath 
the western portions of the site. As such, the photograph in 
question provides an insight into the existing ground surface 
overlying both of these materials. 

The second sentence of the first paragraph of Section 3, page 3-1, 
will be modified as follows: 

"...FISCO main base, and adjacent to and east of the 
former.. . " 



NAVY RESPONSES TO CITY OF ALAMEDA COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex, and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comment 

I 
Part 1, Section 3.5 Basis for Tak in~ Action (p. 3-5 middle) The text 
states "Chemicals of potential concern (COPC) identified in Site IR02 
soils were grouped into five categories: PCBs, metals, VOCs, SVOCs, 
and TPH. Many of these contaminants appeared to originate from 
former industrial facilities that had operated in the region, including two 
manufactured gas plants and an oil refinery." Other Navy documents 
for FISCA and Alameda Point typically attribute only PAHs (polynuclear 
aromatic hydrocarbons) to these former industries. Please verify that 
other contaminant types also have been linked to the former industries. 

Comments dated October 06,2005; Received October 17,2005; Navy Response date: January 18,2006 

Comments by: Debbie Potter, City of Alameda, Base Reuse and Redevelopment Manager 

Part 1. Section 4-1 Selected Remedv (p. 4-1) The first paragraph of this 
section states "The Site IR02 RI reported that ... the existing non- 
cancer risk hazard index was greater than 1.0 for exposure of future 
site workers to cadmium, in site shallow soils." [em~haSiS added) 
However, at the bottom of the same page, the third RAO is "Prevent 
ingestion of or direct contact with cadmium-contaminated soil by future 
residents in the 0 to 1-foot bgs interval in excess of concentrations that 
exceed a hazard quotient of 1. " (emphasis added) Please clarify whether 
future site workers or future residents are the receptors. 

Number 

2 

3 

Response . -- 

Navy agrees that the wording of this third paragraph of page 3-5 is 
too general, and could lead to misunderstandings. As such, Navy 
will replace the entire third paragraph with the following: 

"The shallow soils within Site IR02 appear to have been 
impacted by the screening lot and scrapyard activities once 
conducted on this site. The site-related shallow soil 
contaminants include metals, PCBs, TPH as motor oil, and 
lead. Historic soil contaminants include arsenic, 
benzo(a)anthracene, benzo(a)pyrene, benzo(b)fluoranthene, 
benzo(k)fluoranthene, chromium, chrysene, 
dibenz(a,h)anthracene, indeno(l,2,3-cdlpyrene, and vinyl 
chloride. In general, the siterelated soil contamination appears 
to be limited to the upper one to two feet of the soil profile 
whereas the historic contaminants are typically found deeper in 
the soil profile." 

For additional details, please refer to the 7996 RI report for Site IR02. 

The second part of the sentence referred to in this comment 
explains the potential risks to human health in the context of future 
industrial and residential land use scenarios. Further, all three 
RAOs, collectively, provide that future residents and future workers 
are deemed to be potential receptors. 

Page 3 of 5 



NAVY RESPONSES TO CITY OF ALAMEDA COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex, and 
MARSH CRUST AND FORMER SUBTlDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

I Comments dated October 06,2005; Received October 17,2005; Navy Response date: January 18,2006 

11 Comments by: Debbie Potter, City of Alameda, Base Reuse and Redevelopment Manager 

Number 

4 

5 

6 

Comment 
- - -  -- - 

Part 1. Section 4-2 Remedv lm~lementation (p. 4-3 middle) The text 
states "Initially, a 6-inch thick layer of soil and other debris were 
excavated from each area in which the soil cleanup level for PCB or 
cadmium was exceeded, and confirmation samples were collected from 
remaining soils in the center and at the edge of the excavated areas 
(Figure 2)." Please revise Figure 2 to clearly show the areas discussed 
in this sentence. 

Part 1. Section 6.5 Interviews (p. 6-4 middle) A comma is missing in the 
seventh interviewee entry after the word "Principal': Please insert the 
comma to avoid misinterpretation of the interviewee's affiliation. 

T h i s  e r r o r  a l s o  o c c u r s  i n  Part 2. Section 6.5 Interviews 
(p.6-4 bottom). 

Part 2. Section 2 Chronoloav of Site Events (p. 2-2 middle) Please 
correct the double occurrence of "OU-2" in the 1999 entry. 

Response 
- 

Figure 2 is helpful in that it illustrates the portions of Site lRO2 
where PCBs and cadmium were reported exceeding cleanup levels. 
Figure 2 was used only in the decision document. Another figure 
will be included in the next submittal of this five-year review report 
illustrating the actual depths of excavations and confirmation 
sampling. This figure will be excerpted from the Final Closeout 
Report for Site IRO2' dated December 26,2001. 

The text will be modified as suggested. 

- -- 

The second 'OU-2' will be changed to 'OU-3'. 



NAVY RESPONSES TO CITY OF ALAMEDA COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex, and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comments dated October 06,2005; Received October 17,2005; Navy Response date: January 18,2006 

11 Comments by: Debbie Potter, City of Alameda, Base Reuse and Redevelopment Manager 

Comment Number 

7 

8 

9 

Part 2. Section 2 Chronoloav of Site Events (p. 2-2 middle) The entry 
for February 15, 2000 states that the Marsh Crust Ordnance provides 
"standards and procedures to be followed regarding excavation gi& 
pile driving in the marsh crust area." (em~hasis added) Please delete 
the reference to pile driving or note that Alameda Ordinance No. 2824 
(the Marsh Crust Ordnance) exempts most pile driving: "13-56.4 
Exception to Permit Requirement. a. No permit shall be required under 
this Section 13-56 for pile driving or other penetration of the marsh 
crust/subtidal zone that involves neither (i) bringing materials from 
below the threshold depth to above the threshold depth; nor (ii) 
exposure of construction workers to soil excavated from below the 
threshold depth. " 

, 

Part 2, Section 3.1 Phvsical Setting (p. 3-2 middle) The last sentence of 
this section is ' [he Bay Mud underlies both the marsh crust and the 
former subtidal land beneath Alameda Point." Please note that the 
southeast portion of Alameda Point is not underlain by Marsh Crust. 

Part 2, Attachment E Interview Records (p. E-4 middle) Please change 
the location of the land use control documents to accurately report what 
Mr. McFann said. They are filed at the County Recorders Office for 
Alameda County. 

Response 

'Supplement to Notice of Exemption, Marsh Crust Excavation 
Ordinance' portion of Ordinance No. 2824, under the section titled 
'Ordinance' states that 'The Ordinance provides for standards and 
procedures to be followed regarding excavation and pile driving in 
the Marsh Crust area'. 

Section 13-56.4 states that a permit under the ordinance is not 
required as long as no marsh crust materials are brought up to 
above the threshold depth, whether due to pile driving or due to 
excavation of soils. 

Comment noted. 

The source for this section of the five-year review report is the 
marsh crust and former subtidal area RAP/ROD for the FlSCA and 
Alameda Point, dated February 2001, page 2-9, subsection titled 
'Alameda Point'. 

The text will be modified as suggested. 

Page 5 of 5 
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NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES CONTROL (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

LNSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; aud for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNlA 

I 
Comment 

Comments dated February 22,2006; Received February 22,2006; Navy Response date: March 20,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Number 

1 

2 

The Department of Toxic Substances Control (DTSC) has received the 
Responses to Comments (RTCs) dated January 18, 2006 on the 
fnstallation Restoration Site 02 (IR02) Five-Year Review Report and Marsh 
Crust Five-Year Review Report. DTSC forwarded a comment letter on the 
documents on October 27, 2005. DTSC has reviewed the RTCs and has 
further comments as follows: 

I 

I 

General Comments 1, 2, 3, 6, 7, 8, 9, 11, 13, and 14: DTSC agrees with 
the RTCs. DTSC awaits the revised reports and will provide further 
comment, if necessary. 

Specific Comments 1 thru 4 and 6 thru 10: DTSC agrees with the RTCs. 
DTSC awaits the revised reports and will provide further comment, if 
necessary. 

Response 

Comment noted. 

Comment noted. Thank you. 

--- 

Comment noted. Thank you. 

Page 1 of 4 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES CONTROL (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilitylAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilitylAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

11 Comments dated February 22,2006; Received February 22,2006; Navy Response date: March 20,2006 

11 Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Comment 

,- 

General Comment 4: DTSC agrees that the IR02 Five-Year Review Report 
should evaluate the effectiveness of the remediation of PCB and cadmium 
contaminated shallow soil as intended in the decision document. However, 
the discussion regarding the suitability of residential land use as presented 
in the IR02 Five-Year Review Report is erroneous as stated in DTSC's 
comment letter dated October 27, 2005. DTSC requests deletion of all 
language on the suitability of residential land use from the IR02 Five-Year 
Review Report, fact sheet, newspaper public notice, and various summary 
forms/documents. DTSC will require institutional controls in the upcoming 
decision documents for the groundwater and soil contaminations at IR02 
before concurring that a portion of IR02 is suitable for residential land use. 

Number 
r 

3 

4 General Comment 5: The Navy plans to prepare the Land Use Control 
Remedial Design to recommend whether future five-year reviews would be 
necessary for the marsh crust and former subtidal area. Please note that 
five-year reviews at a site can only be ended when all hazardous 
substances, pollutants, or contaminants have been removed or 
remediated, and the residual chemical concentrations are at levels suitable 
for unrestricted use. DTSC believes such additional remediation is cost 
prohibitive and less likely to be implemented. Therefore, the Land Use 
Control Remedial Design would not be able to recommend termination of 
the five-year review program. Please remove such objective for the Land 
Use Control Remedial Design. 

Response 

Navy agrees with the comment. The Five-Year Review report will 
be revised to remove any ambiguities. 

Navy will remove the objective as stated in this comment by 
DTSC. 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES CONTROL (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Number 

5 

6 

I 
Comment 

Comments dated February 22,2006; Received February 22,2006; Navy Response date: March 20,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

General Comment 10: DTSC awaits a copy of homeowner deed of trust 
and will provide further comment on the Marsh Crust Five-Year Review 
Report, if necessary. 

General Comment 12: DTSC has determined that the Marsh Crust remedy 
(i.e., Ordinance Number 2824) is not effective because property owners 
would have difficulty in recognizing the threshold depths in plain language. 
The Navy adopted this Ordinance as the Marsh Crust remedy and the 
onerous is with the Navy to work with the City of Alameda to ensure 
remedy effectiveness. Since the threshold depth of mean higher high tide 
does not change with time, the City of Alameda should amend the 
Ordinance Number 2824 figure to specify the actual depth below the 
current ground surface beyond which an excavation permit is required. In 
addition, the Ordinance Number 2824 figure should include elevations 
referenced to the Alameda Datum for all corresponding threshold depths to 
account for future land alteration. Such specification would afford property 
owners and occupants immediate knowledge of whether an excavation 
permit is required for any potential subsurface intrusion. 

Response 

Comment noted. Navy has acquired addresses of properties in 
the former East Housing area, now known as Bayport 
Development, and it is in the process of researching at the 
Recorder's oftice for copies of deeds of trust. 

As stated in Navy's previous response to this comment, any 
amendments to the City of Alameda Ordinance No. 2824 may be 
an issue between the DTSC and the City of Alameda. Navy will 
inform the City of Alameda about this comment from the DTSC. 

Page 3 of 4 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES CONTROL (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVlEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comments dated February 22,2006; Received February 22,2006; Navy Response date: March 20,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Number Comment I Response 

7 Specific Comment 5: Please see Comment 3 of this letter. Navy agrees with the comment. The Five-Year Review report 
will be revised to remove any ambiguities. 

- - -- - - - - - -- - 

Please revise the Five-Year Review Reports in accordance with this letter 
and forward the redline repotis in Portable Document Format files. DTSC 
will review the revised reports and subsequent RTCs to ensure that all 
comments have been addressed appropriately. 

Comment noted. Navy will incorporate the responses to thc 
comments provided herein, as well as responses to DTSC'z 
October 27, 2005 comments into the Five-Year Review Reports 
The modifications to these reports will be redlined using thc 
'Track Changes' mode of Microsoft Word and the modifiec 
document will be transmitted to DTSC in PDF format. 



NAVY RESPONSES TO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA) Region IX COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlanleda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alanleda Point 

ALAMEDA, CALIFORNIA 

Comment 

I Comments dated February 13,2006; Received February 22,2006; Navy Response date: March 20,2006 

EPA has received the Response to Comments from the Navy, dated 
January 78, 2006, for the Draft Statutory Five-Year Review for Site 
IR02 Alameda Annex and Marsh Crust at Alameda Annex and 
Alameda Point. It appears that all reviewers were confused about the 
intended scope of the Five Year Review and it is not clear from the 
Navy's response how the text will be revised to eliminate this 
confusion. EPA recommends that the Navy clarify in the Draft Final 
document, and in the title, that the review concerns only the 
effectiveness and protectiveness of the PCB and cadmium remedy 
for shallow soils at IR-02 and the remedy for the Marsh Crust at 
Alameda Annex and Alameda Point. EPA also recommends that the 
document clearly state that PAHs in soil above the depth of the Marsh 
Crust, and benzene and naphthalene contamination in groundwater 
wrll be addressed in future remedy decision documents. 

i 

Response 

Shallow soils will be added to the title of Site IROZ Five-Year 
Review report. The report will be revised to state that the 
groundwater benzene plume underneath Site IROZ will be 
addressed in future remedy decision documents. 
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Comme~~ts 

Number 

1 

by: Anna-Marie Cook, Remedial Project Manager, USEPA Region IX 



NAVY RESPONSES TO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA) Region IX COMMENTS 
DR4FT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

1NSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and lndustrial Supply Ceuter Oakland, Alameda FacilityIAlameda Annes; and for 

MARSH CRUST at the Fleet and lndustrial Supply Center Oakland, Mameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at -4lameda Point 

ALAMEDA, CALIFORNU 

I, Comments dated February 13,2006; Received February 22,2006; Navy Response date: March 20,2006 

Comment 

Comments by: Anna-Marie Cook, Remedial Project Manager, USEPA Region US 

Number 

2 As a follow up to the response to EPA's comment # 5, we request a 
copy of the 1996 Site IR-02 RI and associated tables to use as a 
reference for the background inorganics compiled from the College of 
Alameda site. There is an ongoing and unresolved discussion between 
the Navy and the Department of Toxic Substances Control concerning 
the adequacy of the Alameda Point background inorganic values and it 
is essential to the progress of the Alameda Point clean up program that 
a comparison between the DTSC approved College of Alameda data 
and the in-question Alameda Point background values be made as 
soon as possible to determine whether there are any major 
discrepancies. Since both the Navy and DTSC have accepted the 
College of Alameda values in the course of completing the 
Rl/FWRAP/ROD process for the Alameda Annex, it may be most 
efficient for the Alameda Point BCT to simply use the College of 
Alameda background data in lieu of that generated for Alameda Point. 
However, EPA will first need to verify that the data for the College of 
Alameda is adequate for use in this purpose. 

Response 
-- 

A copy of the 1996 RI Report may have been provided to the 
USEPA when the document was distributed to the regulatory 
agencies. Navy will provide a copy of the report to the USEPA 
on a CD in pdf format. 

The 1996 RI report comprises five volumes. Information on the 
College of Alameda site investigation for developing 
background values for use in investigations of Site lRO2 can be 
found in Volume I, Section 5, pages 5-83 to 5-92 and in 
associated tables of the 1996 RI report. Mary Parker recently 
provided a summary of the data on background metals taken 
from the College of Alameda. 
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RESPONSES TO REVIEW COMMENTS 

Dated April 2006 

Received from: 

DTSC 

On 

DRAFT FINAL 

STATUTORY FIVE-YEAR REVIEW REPORT 

Dated March 2006 

PCB and CADMIUM IMPACTED SHALLOW SOILS REMEDIATION 

SITE IR02 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES CONTROL (DTSC) COMMENTS 
DRAFT FINAL STAUTORY FIVE-YEAR REVIEW REPORT dated March 2006 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Number Comment 

(A) FIRST STATUTORY FIVE-YEAR REVIEW OF REMEDIES 
IMPLEMENTED FOR PCB AND CADMIUM IMPACTED SHALLOW 
SOILS AT INSTALLATION RESTORATION SITE 02, FLEET AND 
INDUSTRIAL SUPPLY CENTER OAKLAND, ALAMEDA 
FACILITY/ALAMEDA ANNEX, ALAMEDA, CALIFORNIA 

(6) FIRST STATUTORY FIVE-YEAR REVIEW OF REMEDIES 
IMPLEMENTED FOR MARSH CRUST AT FLEET AND INDUSTRIAL 
SUPPLY CENTER OAKLAND, ALAMEDA FACILITY/ALAMEDA 
ANNEX, AND MARSH CRUST AND FORMER SUBTIDAL AREA AT 
ALAMEDA POINT, ALAMEDA, CALIFORNIA 

The Department of Toxic Substances Control (DTSC) has received the 
redlined version of the above-mentioned reports dated March 2006 and the 
Responses to Comments dated March 20, 2006. DTSC issued comment 
letters on previous draft reports on October 27, 2005 and 
February22 2006. DTSC has reviewed the redlined reports and the 
responses. The remaining issues are as follows: 

Response 

Comment noted. 
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NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES CONTROL (DTSC) COMMENTS 
DRAFT FINAL STAUTORY FIVE-YEAR REVIEW REPORT dated March 2006 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda Facility/Alameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda Facility/Alameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comment 

J 

Approval Authority: DTSC asserts approval authority on the Five-Year 
Review Reports. Please include the following signatory in the reporf 
approval sheets: 

Number 

I 

2 

Anthony J. Landis, P. E. 

Chief, Northern California Operations 

Office of Military Facilities 

Department of Toxic Substances Control 

Threshold Depth: The Remedial Action PlardRecord of Decision for the 
marsh crust at the former Fleet and Industrial Supply Center Oakland, 
Alameda Facility/Alameda Annex (FISCA) and marsh crust and subtidal 
area at the Alameda Point selected institutional controls as remedy. Such 
controls include environmental restrictions in a deed, Covenant to Restrict 
Use of Property, and the City of Alameda's Ordinance Number 2824. The 
remedy generally relies on Ordinance Number 2824 that requires a permit, 
hence proper soil management, for any excavation deeper than certain 
location dependent "threshold depth." 

The figure attached with Ordinance Number 2824 shows the threshold 
depths (in feet below ground surface) beyond which an excavation permit is 
required. The figure identifies areas with threshold depths of 15, 10, and 5 
feet below ground surface. The figure also depicts areas where a permit 
would apply for excavation deeper than the mean higher high tide. Most of 
the Bayport homes are located in areas with a threshold depth of mean 
higher high tide. 

Response 

The Navy has reviewed its policy on conducting statutory 
five-year reviews for its Installation Restoration sites, and has 
confirmed that only the Navy has signature authority of its 
five-year review repotfs. 

The Navy further discussed its position on this issue with the 
DTSC at the Alameda BCT Meeting on April 12, 2006, and 
informed the DTSC that the Navy will sign the five-year review 
report. 

Navy agrees that the threshold depth figure would need to be 
modified as site development and construction activities 
expected at FISCA and Alameda Point properties increase with 
time. The Navy has expressed its response to this request from 
the DTSC previously that modifications of this figure would be 
best undertaken by the City of Alameda and the DTSC, in 
accordance with the environmental covenants enacted between 
these two entities, and that the Navy would inform the City of 
Alameda as to the DTSC's request. 

At the Alameda BCT Meeting on April 12, 2006, the Navy 
confirmed its position on updates to the threshold depth figure 
by informing the DTSC that the Navy has contacted the 
City of Alameda (Dr. Peter Russell) about DTSC's request for 
modifications to the threshold depth figure. Dr. Russell had 
responded that the City of Alameda plans to do such 
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NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES CONTROL (DTSC) COMMENTS 
DRAFT FINAL STAUTORY FIVE-YEAR REVIEW REPORT dated March 2006 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilitylAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

I 
Comment 

Comments dated April 06,2006; Received April 06,2006; Navy Response date: April 14,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Number 

2 

(continued) 

LL 

The U. S. Geological Survey defines "mean higher high tide" as the average 
height of the higher of two unequal daily high tides over 19 years. DTSC 
believes the term "mean higher high tide" is unclear to the public and the 
City's building officials. Landowners and occupants at propedies identified 
with a threshold depth of mean higher high tide would have difficulty in 
discerning whether Ordinance Number 2824 applies. 

L 

Since the threshold depth of mean higher high tide is not likely to change 
significantly within the five-year review timeframe, the City of Alameda 
should amend the Ordinance Number 2824 figure to specify the actual 
depth below the current ground surface beyond which an excavation permit 
is required. To account for future land alteration, the Ordinance Number 
2824 figure should also include elevations referenced to the Alameda 
Datum for all corresponding threshold depths. Such specification would 
afford the City's building officials, property owners, and occupants 
immediate knowledge of whether an excavation permit is required for a 
proposed subsurface intrusion. 

DTSC reiterates that the marsh crust remedy (i.e., Ordinance Number 
2824) as written is very difficult to interpret and enforce, and is therefore not 
effective. The Navy adopted this ordinance as the marsh crust remedy and 
the burden is with the Navy to work with the City of Alameda to ensure 
remedy effectiveness. Until the City of Alameda modified Ordinance 
Number 2824 as requested in this letter, DTSC would not be able to 
approve the Marsh Crust Five-Year Review Report. 

Response 

modifications once the elevations of the final site construction 
grades have been established and it will coordinate with DTSC. 
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PART II 

FINAL REPORT 

FIRST STATUTORY FIVE-YEAR REVIEW of 

Remedies Implemented for 

MARSH CRUST 

Fleet and Industrial Supply Center Oakland 

Alameda FacilityIAlameda Annex (FISCA) 

and 

MARSH CRUST and FORMER SUBTIDAL AREA 

Alameda Point 

Alameda, California 



Contract No. N68711-00-D-0004 
Delivery Order No. 0090 

April 2006 

EXECUTIVE SUMMARY 
This report presents the results of the first statutory five-year review of the land use controls 
remedy that has been implemented for the marsh crust and the former subtidal area materials 
underlying the former Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda 
Annex (FISCA) and Alameda Point, formerly known as Naval Air Station (NAS) Alameda, 
located in Alameda, California. This remedy has been described and published in the marsh crust 
and former subtidal area Remedial Action PlanIRecord of Decision (RAPIROD) dated 
February2001. This decision document was approved by the California Environmental 
Protection Agency, Department of Toxic Substances Control (DTSC) on February 2,2001. 

This five-year review report was prepared by Brown and Caldwell under subcontract with CDM 
Federal Programs Corporation for the Navy Multi-Media Contract N68711-00-D-0004, and 
conducted in accordance with the Department of the Navy (DON) and Marine Corps Policy.for 
Conducting Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA) Statutoiy Five-Year Reviews, revised May 2004, and the USEPA's Comprehensive 
Five- Year Review Guidance dated June 2001. 

The five-year review process for the marsh crust and former subtidal area materials involved 
reviews of relevant documents and data, a visual inspection of the properties overlying these 
materials, and interviews with persons involved with many aspects of selection and 
implementation of the remedy for these materials. The purpose of this five-year review was to 
evaluate whether the remedy that has been implemented for the marsh crust and the former 
subtidal area materials remained protective of human health and the environment as intended by 
the decision documents. The methods used in assessing the implementation and performance of 
the selected remedy, as well as the findings and conclusions of these evaluations are documented 
in this five-year review report. 

A deeply buried layer of historically contaminated sediments known as the "marsh crust" and the 
"former subtidal area", approximately 2 to 6 inches thick, is found underlying much of the 
properties once occupied by FISCA and NAS Alameda. Subsurface investigations conducted at 
these properties for various environmental assessments have encountered the marsh crust and the 
former subtidal area over a large areal extent, at depths ranging fiom 10 to 20 feet below ground 
surface (bgs) at FISCA, and fiom 4 feet to 10 feet bgs at Alameda Point. These materials have 
been buried by historical areal fill placed over them as FISCA and NAS Alameda were being 
developed. The marsh crust and the former subtidal area materials are believed to exist 
throughout these properties in a reasonably predictable, planar zone, but may not exist as a 
continuous layer because of the presence of tidal channels and other phenomena affecting their 
original deposition. 

On the basis of environmental investigations and risk assessments, environmental assessments 
conducted for these two properties have concluded that hazardous substances are present in the 
marsh crust materials beneath FISCA, and in the marsh crust and former subtidal area 
materials beneath Alameda Point. However, these substances were considered to be low- 
level wastes because of their low concentrations and toxicity. 

In accordance with these findings and conclusions, and, in accordance with the remedial action 
objective (RAO) established for the marsh crust and former subtidal area materials, CERCLA 
requirements, Base Realignment and Closure (BRAC) program goals, future land use plans for 
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Executive Summary 
FISCA and Alaneda Point properties (a mixed reuse of residential, commercial, and industrial), 
the DON and the DTSC, with the concurrence of the California Regional Water Quality 
Control Board (CRWQCB), have selected land use controls (LUCs) as the remedy for the 
marsh crust and former subtidal area materials underlying these properties. 

The selected remedy documented in the MPlROD prohibits excavations into the marsh crust 
and former subtidal area materials unless proper precautions are first taken to protect the 
health and safety of residents and workers and the environment, and to ensure that excavated 
materials are handled and disposed of properly. These land use controls, consisting of 
excavation restrictions and permitting requirements, are implemented through land use covenants 
established between DTSC and the City of Alameda; Environmental Restrictions in Deed 
imposed by the DON; a Lease in Furtherance of Conveyance between DON and the Alameda 
Reuse and Redevelopment Authority (ARM); and the City of Alameda Marsh Crust 
Excavation Ordinance No. 2824, in a manner that would provide overall protection of human 
health and the environment. 

Based on the findings of this five-year review, the land use controls remedy for the marsh crust 
and the former subtidal area materials has been implemented as intended by the decision 
documents, and the remedy as currently implemented continues to meet the remedial action 
objectives (RAOs), and appears to continue to provide the means for adequately restricting the 
potential exposure of residents, workers, and the environment to these materials. 

The land use controls remedy implemented for the marsh crust and the former subtidal area 
materials underlying FISCA and Alameda Point properties appears to be currently providing the I.'' 
protectiveness of human health and the environment intended by the decision documents. 
Exposure of residents, workers and the environment to these materials have been restricted 
suitably by this remedy, addressing potential threats to human health and the environment 
possibly posed by these materials. Land use controls in ef'fect clearly identify the permitting 
requirements and restrictions related to excavations into the marsh crust and the former subtidal 
area materials. The Catellus Development Corporation's Site Management Plan (SMP) for the 
redevelopment of portions of these properties provides guidelines for excavations and 
construction activities in a manner protective of the health and safety of site workers, fbture site 
residents, nearby residents, and the environment. 

Technical or physical issues related to the marsh crust and the former subtidal area materials that 
would be likely to reverse the current conditions and implemented remedy were not discovered 
in this five-year review. 

The FISCA and Alameda Point properties overlying the marsh crust and former subtidal 
materials are being redeveloped in accordance with decision documents and redevelopment plans 
under the oversight of regulatory agencies. The actual, long-term land use conditions of the 
properties overlying the marsh crust and the former subtidal area materials can significantly 
increase over the next five years. Similarly, increased land use by new residents and workers is 
also to be expected. Also, future investigations and assessments could provide additional 
information on the threshold depths of the marsh crust and the former subtidal area materials 
currently depicted in land use covenants. 

r-  
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Executive Summary 

On the basis of the observations and findings of this five-year review, unless new information 
related to human health and environmental risks as currently understood to be potentially posed 
by the marsh crust and the former subtidal area materials is identified that would no longer 
require restricting exposure of residents, workers or the environment to these materials, 
conducting the next five-year review of the land use controls remedy currently in effect for the 
marsh crust and the former subtidal area materials, including an assessment of the effectiveness 
and protectiveness of this remedy, is recommended. 

As such, the next Statutory Five-Year Review of the land use controls remedy currently in effect 
for the marsh crust and the former subtidal area materials underlying the FISCA and Alameda 
Point properties needs to be completed within the next five years, or before June 201 1. 

The decision document (RAPIROD) for the marsh crust and former subtidal area materials 
required a Land Use Control Implementation and Certification Plan (LUCICP). The DON has 
generally agreed with environmental regulators that land use controls depend heavily upon long- 
term follow through, oversight, and enforcement to ensure their reliability and effectiveness. The 
DON has planned to accomplish oversight and long-term monitoring of the land use controls 
remedy implemented for the marsh crust and former subtidal area materials through the 
preparation of a Land Use Control Remedial Design (LUC RD) for FISCA and Alameda Point in 
fiscal year (FY) 2006. The LUC RD will develop protocols for the enforcement and monitoring 
of land use controls implemented for the marsh crust and former subtidal area materials 
underlying FISCA and Alarneda Point. 
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ACRONYMS AND ABBREVIATIONS 
ARAR 
ARRA 

B(a)P 
bgs 
BRAC 

CERCLA 
CFR 
COC 

DON 
DTSC 

EDC 
ELCR 
ERA 

FISCA 
FOSET 
FS 
FY 

HHRA 
HSAA 
HSC 

TR 

LIFOC 
LUC 
LUCICP 
LUC RD 

NAS 
NCP 
NPL 
NSC 

PA 
PAH 
PBC 
PP 
PRG 

RAE3 
RAO 
RAP 

applicable or relevant and appropriate requirement 
Alameda Reuse and Redevelopment Authority 

benzo(a)p yrene 
below ground surface 
Base Realignment and Closure 

Comprehensive Environmental Response, Compensation, and Liability Act 
Code qf'Fdera1 Regdutions 
chemical of concern 

Department of the Navy 
California Environmental Protection Agency, Department of Toxic Substances Control 

Economic Development Conveyance 
excess lifetime cancer risk 
ecological risk assessment 

Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex 
Finding of Suitability for Early Transfer 
feasibility study 
fiscal year 

human health risk assessment 
Hazardous Substances Account Act 
Health and Safety Code 

Installation Restoration (Program) 

Lease in Furtherance of Conveyance 
Land use control 
Land Use Control Implementation and Certification Plan 
Land Use Control Remedial Design 

Naval Air Station 
National Oil and Hazardous Substances Pollution Contingency Plan 
National Priorities List 
Naval Supply Center 

Preliminary Assessment 
polynuclear aromatic hydrocarbon 
Public Benefit Conveyance 
Proposed Plan 
Preliminary Remediation Goal 

Restoration Advisory Board 
remedial action objective 
remedial action plan 
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Acronyms and Abbreviations 

RD Remedial design 
RI remedial investigation 
ROD Record of decision 
RWQCB Regional Water Quality Control Board 

SARA Superfund Amendment and Reauthorization Act 
S I Site Investigation 
SMP' Site Management Plan 
SVOC semivolatile organic compound 

USEPA United States Environmental Protection Agency 

Acronyms - 2 Final First Statutory 5-Year Review - Marsh Crust & Subtidal Area, FlSCA & Alameda Point 
12-MC-Front Mader-Final-Apr-2006.doc 



Contract No. N68711-00-0-0004 
Delivery Order No. 0090 

August 2005 

SUMMARY FORM 
FIRST STATUTORY FIVE-YEAR REVIEW 

MARSH CRUST AND FORMER SUBTIDAL AREA MATERIALS REMEDY 

Site Name: Marsh Crust, Fleet and Industrial Supply Center Oakland, FISCA; and, Marsh Crust anc 
Former Subtidal Area, Alameda Point 

EPA ID: 21 70023236 

Region: IX I State: CA I CitylCounty: Alameda I Alameda 
- - 

NPL Status: 0 Final 0 Deleted .Other (spec@) FISCA is not on the National Priorities List. Alameda Point was listed o 
the NPL in 1999 - however, the NPL listing does not include the subsurface soil contamination layer known as the marsh crust an 
the former subtidal area. 

Remediation Status (choose all that apply): 0 Under Construction Operating 0 Complete 

Multiple OUST YES . NO Remediation Completion Date: Marsh Crust Ordinance No. 2824 was enacte 
on February 15. 2000; a Covenant to Restrict Use of Property was signed on July li 
2000; Navy placed Environmental Restrictions in the Deed when it transferred title o 
July 20.2000. 

Has site been put into reuse? .YES 0 NO Portions of these facilities have been redeveloped andlor reusec 
Other portions are expected to be redeveloped over the next several years. 

Lead agency: 0 EPA 0 State 0 Tribe .Other Federal Agency : Department of the Navy 

Author name: Southwest Division Naval Facilities Engineering Command (SWDIV) 

Author title: Author affiliation: 

Review period: 05 / 09 / 2005 to 07 / 01 / 2006 

Date(s) of site inspection: 05 / 09 / 2005 to 05 1 12 / 2005 

Type of review: Post-SARA Pre-SARA NPL-Removal only 
H Non-NPL Remedial Action Site NPL Statemribe-lead 

Regional Discretion 

Review number: a 1  (first) 0 2 (second) 3 (third) 0 Other (specify) 

rriggering action: 
7 Actual RA Onsite Construction at OU #- 0 Actual RA Start at OU#- 

7 Construction Completion 0 Previous Five-Year Review Report 

DOther (specify): Signing of the Record of Decision, February 02, 2001 

rriggering action date: 02 / 02 / 2001 - Non-Construction Remedy - Trigger is ROD Signing Date 

Due date (five years after triggering action date): 02 / 02 / 2006 

"OW refers to operable unit. 

Final First Statutory 5-Year Review - Marsh Crust & Subtidal Area, FlSCA & Alameda Point Summary Form-1 
12-MC-Front Matlsr-Final-Ap(-200G.doc 



Contract No. N68711-00-D-0004 
Delivery Order No. 0090 
April 2006 

First Statutory Five-Year Review Summary Form 

SUMMARY FORM (continued) 
FIRST STATUTORY FIVE-YEAR REVIEW 

MARSH CRUST AND FORMER SUBTIDAL AREA MATERIALS REMEDY 

Issues, Recommendations and Follow-up Actions: 

FISCA and Alameda Point properties overlying the marsh crust and the former subtidal area 
materials are being redeveloped in accordance with decision documents and redevelopment plans 
under the oversight of regulatory agencies. As redevelopment progresses, increased construction 
activities involving excavations potentially extending to depths where these materials can be 
encountered, can reasonably be expected. Further, increased land use by new residents and 
workers is also to be expected. Also, future investigations and assessments could provide 
additional information on the threshold depths of the marsh crust and the former subtidal area 
materials currently depicted in land use covenants. On the basis of the observations and findings 
of this five-year review, unless new information related to human health and environmental risks 
as currently understood to be potentially posed by the marsh crust and the former subtidal area 
materials is identified that would no longer require restricting exposure of residents, workers or 
the environment to these materials, conducting further five-year reviews of the land use controls 
remedy currently in effect for the marsh crust and the former subtidal area materials is 
recommended, and it is required by the NCP. 

As such, the next Statutory Five-Year Review of the land use controls remedy currently in effect 
for the marsh crust and the former subtidal area materials underlying FISCA and Alameda Point 
properties needs to be completed within the next five years, or before June 201 1. 

The DON intends to prepare a Land Use Controls Remedial Design (LUC RD) for the marsh 
crust and former subtidal area materials in FY 2006. The LUC RD will develop protocols for the 
enforcement and monitoring of the land use controls remedy implemented for these materials. 

Protectiveness Statement: 

The land use controls remedy implemented for the marsh crust and the former subtidal area 
materials underlying FISCA and Alameda Point properties currently provides the protectiveness 
of human health and the environment intended by the decision documents. Exposure of residents, 
workers and the environment to these materials have been restricted suitably by this remedy, 
addressing potential threats to human health and the environment possibly posed by these 
materials. Land use controls in effect clearly identifl the permitting requirements and restrictions 
related to excavations into the marsh crust and the former subtidal area materials. The Catellus 
Development Corporation's Site Management Plan for the redevelopment of these properties 
provides guidelines for excavations and construction activities in a manner protective of the 
health and safety of site workers, future site residents, nearby residents, and the environment. 
Technical or physical issues related to the marsh crust and the former subtidal area materials that 
would be likely to reverse the current conditions and the implemented remedy were not 
discovered in this five-year review. 
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Section 1 
INTRODUCTION 

This report presents the results of the first statutory five-year review of land use controls remedy 
selected and implemented for the marsh crust and the former subtidal area materials underlying 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex (FISCA) and 
Alameda Point (the former Naval Air Station (NAS) Alameda), Alameda, California. This 
remedy has been described and published in the marsh crust and former subtidal area Remedial 
Action PladRecord of Decision (RAPIROD) dated February 2001. This decision document was 
approved by the California Environmental Protection Agency, Department of Toxic Substances 
Control (DTSC) on February 2, 2001. Figure 1 illustrates the locations of FISCA and Alameda 
Point. 

The purpose of five-year reviews is to evaluate whether a remedy that has been implemented at a 
site remains protective of human health and the environment at that site. The methods used in 
assessing the implementation and performance of the selected remedy, as well as the findings and 
conclusions of these evaluations are documented in five-year review reports. 

A five-year review report provides a clear statement as to whether the selected remedy is being 
protective, or if it is expected to become protective sometime in the future. In the event a 
five-year review finds deficiencies to exist in remedy implementation or in the performance of 
the remedy itself which could lead to non-protectiveness of human health and the environment, 
the five-year review report would identi@ such issues, and provide recommendations as to how 
these issues can be resolved. Similarly, if the five-year review finds that assumptions, regulatory 
requirements andlor analytical methods used to establish cleanup goals for the chemicals of 
concern at the time of selecting and implementing the remedy have changed during the five years 
covered by the review, which could lead to non-protectiveness of human health and the 
environment, then the five-year review would identi@ such changes and provide 
recommendations as to how to address such issues. As such, the five-year review report would 
contain recommendations of specific actions that would provide the means for the remedy to 
become or to continue being protective. 

Five-year reviews are required by statue in the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) of 1980 (Title 42 United States Code 9601), 
commonly referred to as the "Supefind," as amended by the Superfund Amendments and 
Reauthorization Act (SARA) of 1986. CERCLA 8 12 1 (c), as amended, states: 

"lf the President selects a remedial action that results in an-v hazardous 
substances, pollutants, or contaminants remaining at the site, the President shall 
review such remedial action no less often than each Jive years after the initiation 
of such remedial action to assure that human health and the environment are 
being protected by the remedial action being implemented. " 

Additionally, the National Oil and Hazardous Substances Pollution Contingency Plan (NCP), 
Title 40 Code of Federal Regulations [CFR] $300.430(f)(4)(ii) states: 

"lfa remedial action is selected that results in hazardous substances, pollutants, 
or contaminants remaining at the site above levels that allow for unlimited use 

- 
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', 

and unrestricted exposure, the lead agency shall review such action no less often 
than every Jive years ajkr the initiation of the selected remedial action. " 

The Department of the Navy (DON) has interpreted these regulations as requirements for a five- 
year review when hazardous substances, pollutants, or contaminants remain at a site above levels 
that would allow for unlimited use and unrestricted exposure, and, if the RAPIROD for the site 
was signed on or after October 17, 1986, when SARA was promulgated. The DON defines 
'unlimited use' and 'unrestricted exposure' to mean no restrictions placed on the use of a site. 

As such, the DON has undertaken the preparation of this statutory five-year review of the land 
use controls remedy which has been selected and implemented for the subsurface soil 
contamination layer known as the marsh crust and the former subtidal area materials underlying 
FISCA and Alameda Point. This remedy restricts excavating and handling of the marsh crust and 
the former subtidal area materials. CERCLA requires five-year reviews of remedies that include 
land use restrictions. Additionally, the RAPIROD for the marsh crust and the former subtidal 
area materials was signed in February 200 1, after promulgation of SARA. 

This is the first five-year review of the remedy implemented for the marsh crust and the former 
subtidal area materials. The triggering action for this review was the signing of the marsh crust 
and the former subtidal area RAPIROD in February 2001. This five-year review was conducted 
by the DON between May 2005 and May 2006. 

This five-year review report is divided into ten sections and nine attachments, as described 
below. 

Section 1 - an introduction into five-year reviews in general, and to this five-year review in 
particular. 

Section 2 - a chronology of events related to marsh crust and former subtidal area materials 

Section 3- 

Section 4- 

Section 5 - 

evaluations and remedy selection. 

marsh crust and former subtidal area materials background information, including 
physical setting, land and resource use, history of contamination, initial response, 
and the basis for taking remedial action. 

remedy selected and implemented for the marsh crust and former subtidal area 
materials. 

progress made since the last five-year review. 

Section 6- typical activities performed as part of a five-year review process, and the findings of 
this five-year review, including community involvement, the results of document 
and data review, site inspection, and interviews. 

Section 7 - technical assessment of the remedy implemented for the marsh crust and former 
subtidal area materials. 

Section 8 - issues identified, as well as conclusions, and recommendations as to how the issues 
can be resolved. 

Section 9- protectiveness statement for the remedy implemented for the marsh crust and former 
subtidal area materials. 

Section 10 - discussion of the next tive-year review. 
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Section 1 Introduction 

The following attachments are appended in support of and for completeness of this tive-year 
review: 

Attachments 

Listing of Marsh Crust and Former Subtidal Area Materials Related Documents 
Included In This First Five-Year Review 

Site Inspection Form, First Five-Year Review, Marsh Crust and Former 
Subtidal Area Materials Remedy 

Site Photographs Taken During Site Inspection on May 10,2005 and Aerial 
Photograph of FISCA and Alameda Point Overlying the Marsh Crust and the 
Former Subtidal Area dated October 2004, First Five-Year Review, Marsh 
Crust and Former Subtidal Area Materials Remedy 

Interview Documentation Form, First Five-Year Review, Marsh Crust and 
Former Subtidal Area Materials Remedy 

Interview Records, First Five-Year Review, Marsh Crust and Former 
Subtidal Area Materials Remedy 

Applicable or Relevant and Appropriate Requirements (ARARs) Analysis 
Review, First Five-Year Review, Marsh Crust and Former Subtidal Area 
Materials Remedy 

Copies of 

"Quitclaim Deed and Environmental Restrictions Pursuant to California 
Civil Code Section 147 1 for East Housing Portion of NAS Alameda" 
between the Department of the Navy and the Alameda Reuse and 
Redevelopment Authority, dated July 17,2000, recorded on July 20, 
2000; 

"Covenant to Restrict Use of Property (Environmental Restriction), Fleet 
and Industrial Supply Center Oakland, Alameda FacilityIAlameda 
Annex, and Alameda Naval Air Station East Housing, Alameda, 
California" between the City of Alameda or Alameda Reuse and 
Redevelopment Authority and the California Environmental Protection 
Agency, Department of Toxic Substances Control, dated July 17,2000, 
recorded on July 20,2000; and, 

"City of Alameda Marsh Crust Excavation Ordinance No. 2824" dated 
March 8,2000. 

Copies of Bayport Development Grant Deeds with Environmental Deed 
Restrictions 

Responses to Review Comments, Draft and Draft Final Statutory Five-Year 
Review Report, Marsh Crust and Former Subtidal Area Materials Remedy 
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Section 2 
CHRONOLOGY OF EVENTS 

Important and relevant information on environmental investigation, remedial planning, remedial 
action events and the dates of these events related to the marsh crust and former subtidal area 
materials are listed below in chronological order. These events typically include environmental 
assessments, preparation of decision documents, and remedial actions. 

CHRONOLOGY OF EVENTS 

MARSH CRUST AND FORMER SUBTIDAL AREA MATERIALS 

Event 

The properties occupied by FISCA, Alameda Point, and surrounding area exists as undeveloped 
marshlands and tidal tlats along the tiinge of San Francisco Bay. 

Date 

Prior to 1920's 

I The marshlands are covered with imported till comprising sands and clays of unknown origin. 

The developed Alameda Facility area is used as a commercial airport. 

The Army acquires the western tip of Alameda Island from the City of Alameda and begins 
construction. 

The Navy acquircs title to the land from the Army and begins building Naval Air Station (NAS) 
Alameda in response to the military buildup in Europe before World War 11. This construction 
involves tilling the natural tidelands. marshes. and sloughs between the Oakland Inner Harbor 
and the western tip of Alameda Island. 

1920's - 1 930's 

1920's - 1940's 

1930 

1936 

The Navy acquires more land west of the installation after the U.S. enters World War 11. 

US Government purchases the Alameda Facility property for use as a depot. 

- -- 

1941 

1941 (Alameda Facility) and 
1966 (Alameda Annex) 

- 

Affer the end of World War 11, the NAS Alameda continued its primary mission of providing 
facilities and support for tleet aviation activities. While it operated as an active naval base, the 
installation provided berthing for Pacific Fleet ships and was a major center of naval aviation. 

Command of Alameda Facility property transferred to Naval Supply Center (NSC) Oakland. 

Alameda Annex property transferred to NSC Oakland. 

Comprehensive Environmental Response, Compensation. and Liability Act (CERCLA), also 
known as 'Superfund' is promulgated. 

Department of the Navy (DON) begins investigating sites under its Installation Restoration (IR) 
Program. 

Superfund Amendments and Reauthorization Act (SARA) amends CERCLA. 

A Site Investigation (SI) is conducted for Alameda Annex. 
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1945 

1964 

1980 

1980 

1980's 

1986 

1987 

A Preliminary Assessment (PA) is conducted for Alameda Annex. 

NAS Alameda is identitied for closure under Base Realignment and Closure (BRAC). 

Final Remedial Investigation (RI) report for FISCA is issued. Soil samples were collected 
during the RI from the marsh crust in and around Site IR02. 

NAS Alameda issues a History & Geology Fact Sheet. 

1988 

1993 

January 1996 

June 1996 
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CHRONOLOGY OF EVENTS 

MARSH CRUST AND FORMER SUBTIDAL AREA MATERIALS 

Event 

NAS Alameda ceases all naval operations, in preparation for returning the land to the 
City of Alameda. 

FlSCA is closed under the BRAC Act of 1090. 

Draft Finding of Suitability for Early Transfer (FOSET) of FlSCA to the City of Alameda is 
issued. The FOSET states that the property transfer will include several interim measures to 
prevent unacceptable exposure to risks identified for the property, including requiring 
contractors excavating marsh crust soils to prepare soil management plans which describe how 
excavated soils will be stored, tested, and disposed of. 

Remedial Investigation (RI) Reports are issued for Alameda Point OU-I. OU-2 and OU-3, 
which overly the marsh crust and the former subtidal area. 

The City of Alameda issues its Marsh Crust Excavation Ordinance No. 2824, providing 
standards and procedures to be followed regarding excavation and pile driving in the marsh 

Date 

April 30. 1997 

September 30. 1998 

December 1999 

February 15.2000 
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crust area. 

Final feasibility study (FS) report for the 'Marsh Crust at Alameda Annex and Alameda Point' 
is issued. 

DTSC prepares a Removal Action Workplan for Marsh Crust at East Housing. 

DON issues its Proposed Plan (PP) for the marsh crust at 'Alameda Annex and Alameda Point'. 
The Navy states in the PP that its preferred remedial alternative is Land Use Controls that would 
require that proper procedures are followed to excavate soil that would reach the underlying 
marsh crust and former subtidal area. The PP also states that the DON would conduct a review 
after 5 years of implementing this r~medy to ensure compliance with the land use controls. as 
required by CERCLA; and, that the land underlain by the marsh c ~ s t  and the former subtidal 
area could be available for residential or industrial use alter this remedy is implemented. 

The DON and the Alameda Reuse and Redevelopment Authority (ARRA) enter into a 'Lease in 
Furtherance of Conveyance (LIFOC) for Former Naval Air Station Alameda' The LIFOC 
addresses Economic Development Conveyance (EDC) parcels. Public Benefit Conveyance 
(PBC) parcels, federal (FED) parcels. and three non-EDC. -PBC. or -FED parcels. Potential 
digging restrictions subject to negotiation with the ARRA. institutional controls, and/or land use 
restrictions are placed on most of the parcels. 

The DON and the City of Alameda execute a 'Quitclaim Deed and Environmental Restrictions 
Pursuant to California Civil Code Section 147 1 for FlSC Alameda' wherein the DON transfers 
FlSCA to the City of Alameda with environmental restrictions placed on the use of the property. 
The City of Alameda agrees that it will comply with the City of Alameda Ordinance No. 2824 
regarding excavation into the marsh crust and subtidal zone at the former NAS Alameda, the 
Alameda Facility, and the Alameda Annex. 

The DON and the ARRA execute a 'Quitclaim Deed and Environmental Restrictions Pursuant 
to California Civil Code Section 1471 for East Housing Portion of NAS Alameda,' wherein the 
DON transfers NAS Alameda property to the ARRA with environmental restrictions placed on 
the use of the property. The ARRA agrees that it will comply with the City of Alameda 
Ordinance No. 2824 regarding excavation into the marsh crust and subtidal zone at the former 
NAS Alameda, the Alameda Facility. and the Alameda Annex. 

March 3 1,2000 

May 2000 

June 2000 

June 06,2000 

July 17,2000 

July 17.1000 
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CHRONOLOGY OF EVENTS 

MARSH CRUST AND FORMER SUBTIDAL AREA MATERIALS 

Event 

The ARRA and the DTSC execute a 'Covenant to Resmct Use of Property (Environmental 
Restrictions), Fleet and Industrial Supply Center Oakland, Alameda Facility and Alameda 
Annex, and Alameda Naval Air Station East Housing, Alameda, California.' Use of the property 
is restricted to protect human health and the environment. Covenant requires that its restrictions 
be incorporated into each and all deeds, leases, and subleases of any portion of the property. 

The DON issues its Quarterly Report for Alameda Facility and Alameda Annex. The report 
provides the activities completed for the property in connection with the marsh crust 
investigations. 
- - - -- - -- - - - - 

The DON issues its Dratt Final Site Management Plan for FISCA, describing the marsh crust 
and related issues. 

The DON and the State of California sign the marsh crust and former subtidal area Remedial 
Action PladRecord of Decision (RAPIROD). The RAPIROD states that based on the results of 
the remedial investigations conducted, the Navy and the DTSC, with the concurrence of the 
USEPA and the Regional Water Quality Control Board (RWQCB), have selected land use 
controls for the ~narsh crust and the former subtidal area at FISCA and at Alameda Point. 
According to the RAPIROD, the selected remedy addresses principal threats by restricting future 
use occupants from excavating into the marsh crust and deposits from the former subtidal area. 
Proper procedures would be required to be used to ensure that workers are not exposed and that 
the contaminated miterials brought to the surface are properly disposed of. The RAPIROD 
further states that the remedy of institutional controls consists of three tiers of land use controls: 
Environmental Restrictions in Deed with the City of Alameda (July 17, 2000); Covenant to 
Resmct Use ot' Property between the DTSC and the City of Alameda (July 17,2000); and the 
Marsh Crust Ordinance enacted by the City of Alameda (February 15,2000). 
- p~ -- - -- 

The USEPA issues its letter to the DON agreeing with the selection of Land Use Controls as the 
established remedy for marsh crust at Alameda Annex and for the marsh crust and former 
subtidal area at Alameda Naval Air Station. 

A Site Management Plan (SMP) is issued by Catellus Development Corporation, the developer 
of FISCA and the Alameda Point East Housing Area. The Catellus SMP, issued under City of 
Alameda Ordinance No. 2824, provides guidelines and the means for redevelopment of these 
sites in a manner protective ofthe health and safety of site workers, future site residents, nearby 
residents, and the environment. Ordinance No. 2824 regulates excavations into the marsh crust 
and handling of materials excavated from below the marsh crust threshold depths. Regulatory 
oversight of implementing this SMP would be provided by the DTSC and the City of Alameda 

DON issues its 'Final Site Management Plan Update for Alameda Annex'. It states that the tinal 
RAPIROD for the marsh crust at Alameda Annex and Alameda Point was signed in 
February 2001, and that the remedy is Land Use Controls (LUCs) including environmental deed 
restrictions, a covenant to restrict use of the property and City Ordinance 2824 that requires 
excavation permits and soil management plans for excavations to depths beyond the threshold 
depths identified in the ordinance. 

First Five-Year Review 

Site Inspection for first five-year review 

Document and data review tor tint five-year review 

Date 

July 17,3000 

ieptember - November 2000 

November 09,2000 

February 02,200 1 

February 13,200 1 

April 23,2002 

January 2005 

May 2005 - April 2006 

May 10,2005 

May I0 - June 24.2005 
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Section 2 Chronology of Events 

CHRONOLOGY OF EVENTS 

MARSH CRUST AND FORMER SUBTIDAL AREA MATERIALS 

Event ! Date 

Interviews for first tive-year review I May 10 - June 24,2005 

-- - -- - 
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- - 

Drali first tive-year review report of the marsh crust and former subtidal area materials remedy 
is issued for review and comments 

Draft Final tint tive-year review report of the marsh crust and former subtidal area materials 
remedy is issued for rcview and comments 

Final first tive-year review report of the marsh crust and former subtidal area materials remedy is 
issued 

Fact Sheet for the first tive-year review report of the marsh crust and former subtidal area 
materials remedy is issued 

Public Notice for the first tive-year review report of the marsh crust and former subtidal area 
materials remedy is issued 

August 2005 

March 2006 

April 2006 

May 2006 

May 2006 
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-.., Section 3 
-..___.* SITE BACKGROUND 

FlSCA and the former NAS Alameda are located on Alarneda Island, in the City of Alameda. 
NAS Alameda (now Alameda Point) is located on the western end of Alameda Island, adjacent to 
and west of FISCA (Figure 1). NAS Alarneda ceased its operations on April 30, 1997. FISCA 
was closed on September 30, 1998. 

This section presents background information, including physical setting, land and resource use, 
history of contamination, initial response, and the basis for taking remedial action in response to 
chemical compounds reported in the subsurface sediment layer known as the marsh crust and the 
former subtidal area underlying FISCA and Alameda Point properties at the time when the marsh 
crust and the former subtidal area RAPIROD was signed. The discussions and information 
presented in this section include major marsh crust and former subtidal area assessment activities 
conducted prior to and following the signing of the marsh crust and the former subtidal area 
RAP/ROD with the intent of providing a basis for comparing the performance of the remedy 
implemented for the marsh crust and the former subtidal area materials with the conditions 
potentially posed by the marsh crust and the former subtidal area materials that the remedy was 
intended to mitigate. 

3.1 PHYSICAL SETTING 
A thin, deeply buried layer of historically contaminated sediments known as the "marsh 
crust" and the "former subtidal area" is found underlying much of the FISCA and 
Alameda Point properties. Subsurface investigations conducted at these properties for 
various environmental assessments have encountered the marsh crust and the former 
subtidal area materials over a large areal extent, believed to exist throughout these 
properties in a reasonably predictable, planar zone, but may not exist as a continuous 
layer because of the presence of tidal channels and other phenomena affecting the original 
deposition. 

This buried layer is believed to have been formed during the late 1800s to 1920s, when 
manufactured gas plants and an oil refinery operating near the future locations of FISCA 
and Alameda Point are thought to have discharged petroleum waste to adjacent 
marshlands. The discharge is believed to have been rich in semivolatile organic 
compounds, including polycyclic aromatic hydrocarbons (PAHs). The waste appears to 
have spread over much of the marsh surface through tidal actions, leaving a thin layer of 
contaminated sediment over the area that would later become FISCA and Alameda Point. 
Sediments dredged during improvement of the Oakland Inner Harbor and surrounding 
San Francisco Bay have been placed as areal fill on the marsh surface beginning in 1887, 
encapsulating the former subtidal area and the marsh crust underneath. 

The historical areal fill that has formed the current FISCA property is present to depths 
ranging from about 10 feet bgs in the northern portions of the property to 20 feet bgs in its 
southern portions. The marsh crust, which underlies this areal fill, has been observed 
during various investigations as an organic-rich peat and grass layer about 2 to 6 inches 
thick. Immediately below the marsh crust layer is the Bay Mud layer, which underlies the 
entire FISCA property. 
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Alameda Point has been constructed by placing areal till not only on the former 
marshlands, but also beyond the limits of the formtr marshlands into the subtidal area of 
San Francisco Bay. The areal fill has been placed from 1887 to as late as 1975. The 
thickness of this fill varies as a result of natural variation in the depth of the estuary 
before filling activities have started. As such, the areal fill is about 4 feet thick at the 
eastern edge, and about 20 feet thick at the western edge of Alameda Point. Underlying 
this fill is the marsh crust in the eastern portion and the former subtidal area in the 
western portion of Alameda Point. The former subtidal land is rich in organic content, 
and it has been mapped as 'tidal flats' in an 1856 U.S. Coast and Geodetic Survey. This 
highly organic layer appears to be comprised of decayed organic matter incorporated into 
the mineral soil, typically from plant detritus (such as decayed stems and leaf skeletons or 
humus) and algae. The Bay Mud underlies both the marsh crust and the former subtidal 
land beneath Alameda Point. 

LAND AND RESOURCE USE 
Until the 1920s, FISCA and Alameda Point, as well as the surrounding area existed as 
undeveloped marshlands and tidal flats along the fringe of San Francisco Bay. Before 
1930, at least two large industrial sites (an oil refinery and a borax processing plant) were 
located on the western tip of Alameda Island. Several industries were located on the 
northern side of Oakland Inner Harbor, including two manufactured gas plants. Land use 
has been industrial since the land was created using imported fill between 1887 and 1939. 

FISCA was zoned as a general industrial (manufacturing) district with a special 
government-combining overlay. The Oakland Inner Harbor, which is north of FISCA, 
contains a ferry terminal, shipyards, several marinas and yacht clubs. The area east of 
FISCA encompasses commercial and industrial properties. The area south of FISCA 
consists of residential developments, including housing, elementary schools, a middle 
school, and the College of Alameda. The area south and west of FISCA is occupied by 
Alameda Point. 

Alameda Point is currently a mixed-use area with industrial and office space; land uses at 
Alameda Point formerly included military operations and family housing. The Oakland 
Inner Harbor, north of the facility, contains a ferry terminal, shipyards, several marinas 
and yacht clubs. The area east of the facility encompasses FISCA. The area southeast of 
the facility consists of residential developments, including housing, elementary schools, a 
middle school, and the College of Alameda. San Francisco Bay lies to the west of the 
facility. 

The Oakland Inner Harbor, which is an extension of San Francisco Bay, is adjacent to the 
northern boundary of FISCA and Alameda Point. The shoreline of Oakland Inner Harbor 
is almost entirely modified by human activity, and a variety of industries are located 
along its entire length (including port facilities, shipbuilding and repair facilities, sand 
and gravel off-loading areas, and marinas). 

/ -- 
Aquatic areas are present along the northern portion of FISCA, bordering the Oakland 
Inner Harbor. Although harbor seals and birds, including California brown pelicans, 
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Section 3 Site Background 

double-crested cormorants, and several species of gulls, have been observed in the inner 
harbor area, these species do not nest or feed at FISCA because it offers no supporting 
habitat. Similarly, of the wildlife species in the San Francisco Bay Area that are classified 
as endangered or threatened by either the state or federal government, none nests or feeds 
at FISCA. 

Alameda Point is almost entirely modified by human activity, and a variety of industries 
and activities are located through the facility (including port facilities, aircraft repair 
facilities, office buildings, runways, and landfills). Alameda Point, including contiguous 
and noncontiguous properties, such as constructed breakwaters, contains nine terrestrial 
and aquatic wildlife habitats. Major habitat types at Alameda Point include: open water 
areas; estuarine intertidal emergent wetlands; paved runway areas; non-native grassland; 
ruderal upland vegetation; disturbed areas; beach, urban, and ornamental landscapes; and 
riprap. Several special status species have been identified that occur or are expected to 
occur at Alameda Point. 

FISCA underwent base closure on September 30, 1998. The Navy transferred title to the 
property to the City of Alameda on July 17, 2000 pursuant to an Economic Development 
Conveyance conducted as an early transfer under CERCLA Section 120 (h)(3). NAS 
Alarneda ceased operations on April 30, 1997 and has undergone base closure on 
September 30, 1998. It is in the process of being released for public use upon completion 
of closure under the BRAC of 1998. 

3.3 HISTORY OF CONTAMINATION 
From the late 1800s until the 1920s, two gas plants and an oil refinery were located near 
the present locations of FISCA and Alameda Point. These facilities are believed to have 
discharged petroleum products and wastes and, possibly, CERCLA hazardous substances 
to adjacent marshlands during their operation. The discharges were probably rich in 
PAHs. The waste appears to have migrated over much of the surface of the surrounding 
marsh and deposited on the marsh surface through tidal actions, leaving a layer of 
contaminated sediment under the 143-acre area that is now FISCA and the eastern portion 
of the 2,675-acre area that is now Alarneda Point. This layer is now known as the marsh 
crust. Further to the west, beneath Alameda Point, the waste has been deposited on tidal 
flats, now known as the former subtidal area. Sediments that have been dredged from the 
Oakland Inner Harbor and surrounding San Francisco Bay have been placed as areal fill 
on these materials fiom as early as 1887 to as late as 1975, encapsulating the former 
subtidal area and marsh crust. 

3.4 INITIAL RESPONSE 
The Proposed Plan (PP) identifying the preferred remedy for the marsh crust and former 
subtidal area materials underlying FISCA and Alameda Point was made available to the 
public in June 2000. The final RAPIROD for the marsh crust and the former subtidal area 
was signed in February 2001, and it selected land use controls as the remedy for the 
marsh crust and the former subtidal area materials. In accordance with the California 
- - 
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Environmental Quality Act, the DTSC conducted an Initial Study for the remedy selected 
for the marsh crust and the former subtidal area materials. A proposed Negative 
Declaration was also made available through the information repositories. The notice of 
availability of the PP, the draft RAPIROD and the Negative Declaration was published in 
the Oakland Tribune and the Alameda Times on June 20,2000. A public comment period 
was held from June 20 to July 20, 2000. A public meeting was held on June 29,2000. At 
the meeting, representatives from the DON, DTSC, USEPA, and RWQCB answered 
questions about the PP and the preferred alternatives. These activities fidfilled the 
requirements of the Hazardous Substances Account Act (HSAA) (Health and Safety Code 
(HSC) Section 25356.1), CERCLA community participation requirements of Sections 
11 3(k)(2)(B)(i-v) and 1 17(a)(2), and the NCP, 40 CFR Section 300.430(0(3). 

BASIS FOR TAKING ACTION 
A human health risk assessment (HHRA) conducted as part of the Remedial Investigation 
(RI) for the marsh crust and the former subtidal area materials concluded that at the 
depths the marsh crust is now located beneath FISCA, these materials do not pose a risk 
to human health. No chemicals of concern (COCs) were identified in the HHRA for the 
marsh crust, because no completed exposure pathways were deemed to exist. However, it 
was considered that an exposure pathway would exist for workers or residents if 
contaminated marsh crust materials were brought to the surface or disposed of in an 
uncontrolled manner. 

At Alameda Point, an exposure pathway was deemed to possibly exist by workers to the 
marsh crust and subtidal area materials during construction of building foundations and 
utility work. In addition, if these materials were brought to the surface or disposed of in 
an uncontrolled manner, workers or residents could be exposed. 

The DON estimated risks for the future scenario of excavation and uncontrolled 
distribution of marsh crust materials on the surface. Risks were estimated by comparing 
benzo(a)pyrene (B(a)P) concentrations in the marsh crust materials with the USEPA 
Region 9 preliminary remediation goal (PRG) value for residential land use. B(a)P 
concentrations were used for the comparison because of the compound's potential 
toxicity. Based on these comparisons, excess lifetime cancer risks (ELCR) of 2 x 1 0 ~ ~  were 
estimated for individual marsh crust borehole samples at FISCA, and ELCR of 3 x 1 0 ~  
were estimated for individual marsh crust borehole samples at Alameda Point. These 
levels of risk were determined to be unacceptable for unrestricted use. 

Several ecological risk assessments (ERAS) were conducted to evaluate whether chemical 
compounds reported in the marsh crust and former subtidal area materials underlying 
FISCA and Alameda Point would potentially cause adverse ecological impacts to the 
environment. The terrestrial ERA found no potential risks to terrestrial receptors at 
FISCA because FISCA has (1) limited and unsuitable habitat, (2) no endangered species 
that feed or nest on the facility, (3) a scarcity of mammalian receptors, and (4) the marsh 
crust is encapsulated at some depth below the existing ground swface with limited /- 

potential for adverse effects to terrestrial biota. k...~ 
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Although wildlife habitats were known to be located at Alarneda Point, excavation of the 
marsh crust and the former subtidal area materials in the future was not expected to create 
an ecological risk, because the marsh crust and former subtidal area materials are at 
depths that would prevent a completed exposure pathway for ecological receptors, and 
because development and construction would generally not be conducted in established 
habitats, but rather in areas already modified by human activity, such as port facilities, 
office buildings, and runways, which comprise most of Alarneda Point. 

On the basis of these considerations, and on the basis that the possibility that future 
construction could raise contaminated materials from the former subtidal area and marsh 
crust to the surface existed, response actions in the form of land use controls that would 
prevent potential future uncontrolled excavation and placement of marsh crust and 
former subtidal area materials on the surface where they may pose unacceptable risk to 
human health or the environment, was deemed to be necessary to protect the public 
health from actual or threatened releases of hazardous substances into the environment. 

- - - 
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REMEDIAL ACTIONS 

This section provides discussions of remedial action implementation history for the marsh crust 
and the fbrmer subtidal area materials. It presents relevant marsh crust and former subtidal area 
remedy selection related activities begiming with the signing of the RAP/ROD for the marsh 
crust and the former subtidal area materials to the present, and includes discussions of remedy 
selection and implementation, remedy performance, and the current status of the remedy. 

4.1 SELECTED REMEDY 
A HHRA conducted as part of the RI for the marsh crust and the former subtidal area 
materials concluded that at the depths the marsh crust is now located beneath FISCA, 
these materials do not pose a risk to human health. No COCs were identified in the 
HHRA for the marsh crust, because no completed exposure pathways were deemed to 
exist. However, it was considered that an exposure pathway would exist for workers or 
residents if contaminated marsh crust materials were brought to the surface or disposed of 
in an uncontrolled manner. 

At Alarneda Point, an exposure pathway was deemed to possibly exist for workers 
exposed to the marsh crust and subtidal area materials during construction of building 
foundations and utility work. In addition, workers or residents could be exposed if these 
materials were brought to the surface or disposed of in an uncontrolled manner. 

Excess lifetime cancer risks of 2x10" and 3 x 1 0 ~  were estimated for marsh crust samples 
collected from beneath FISCA and Alameda Point, respectively. These levels of risk were 
determined not to be acceptable for unrestricted use of these properties. 

On the basis of these findings, it was concluded that hazardous substances were present in 
the marsh crust underlying FISCA, and in the marsh crust and former subtidal area 
materials underlying Alameda Point. However, these substances were considered to 
be low-level wastes because of their low concentrations and toxicity. 

In consideration of the possibility that future construction related activities could raise 
contaminated materials from the marsh crust and the former subtidal area to the 
surface, the remedial action objective (RAO) for the marsh crust and the former 
subtidal area materials was identified in the marsh crust and the former subtidal area 
RAPIROD as preventing potential future uncontrolled excavation and placement of 
marsh crust and former subtidal area materials on the surface, where they may pose 
unacceptable risk to human health and the environment. 

In accordance with these findings and conclusions, and, in accordance with the RAO, 
CERCLA requirements, BRAC program goals, and the future land use plans for the 
FISCA and Alameda Point properties (a mixed reuse of residential, commercial, and 
industrial), the DON and the DTSC, with the concurrence of the RWQCB, selected 
land use controls as the remedy for the marsh crust and former subtidal area materials 
underlying these properties. 

As such, the selected remedy would prohibit excavation into the marsh crust and 
former subtidal area materials, unless proper precautions are first taken to protect 
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worker health and safety and to ensure that excavated materials are disposed of 
properly. These land use restrictions consisting of excavation restrictions and 
permitting requirements would be implemented through a land use covenant 
between DTSC and the City of Alameda, Environmental Restrictions in Deed 
imposed by the DON, and the City of Alameda Marsh Crust Excavation Ordinance 
No. 2824 in a manner that would provide overall protection of human health and the 
environment. 

REMEDY IMPLEMENTATION 
No active engineering or construction would be required to implement this remedy. 
Roles and responsibilities for implementing and enforcing the land use controls 
remedy will be documented in a Land Use Control Remedial Design (LUC RD) to be 
prepared by the DON in FY 2006. The LUC RD will address the following 
elements: 

Descriptions of the marsh crust and former subtidal area materials. 

A map showing the locations and the approximate size of FISCA and 
Alameda Point overlying these materials. 

The land-use control objectives and restrictions stated in the RAPIROD. 

The specific legal mechanism that will be used to achieve the land use 
control objectives and restrictions. 

The required frequency and nature of periodic inspections of the areas 
overlying the marsh crust and former subtidaI area materials. 

Identification of the entities responsible for implementation of these 
monitoring and inspections. 

Methods to be used to periodically certify compliance with the land use 
controls remedy upon completion of inspections. i.e., five-year reviews. 

Procedures for notifying the DON and signatories to the FFSRA in the event of a 
failure to comply with land use restrictions. 

The following would be involved in implementing the selected remedy: 

Environmental Restrictions in Deed. The DON has included Environmental 
Restrictions addressing marsh crust land use controls pursuant to California Civil Code 
Section 1471 in the deeds transferring title to FISCA and the former East Housing portion 
of the former NAS Alameda to the City of Alameda on July 17,2000. The Environmental 
Restrictions require that the City of Alameda and its transferees comply with City of 
Alameda Ordinance No. 2824 passed on February 15, 2000, when excavating below 
specified threshold depths or when excavating with DTSC approval if the Ordinance 
is repealed or DTSC determines that the Ordinance does not comply with the 
Covenant to Restrict Use of Property (discussed below). These Environmental 
Restrictions are to be interpreted in a manner that is consistent with and does not 
conflict with the Covenant to Restrict Use of Property between DTSC and the City of /--. 

Alameda. These Environmental Restrictions (1) run with the land; (2) are for the _, 
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benefit of, and enforceable by the DON; (3) are binding upon future owners and 
occupants of the property; and (4) shall be enforced by the DON when necessary and 
appropriate. The Deed provides that a failure to enforce the Environmental 
Restrictions in the Covenant between DTSC and the City of Alameda shall not 
preclude the DON from enforcing the equivalent Environmental Restrictions in the 
Deed. In the future, deeds transferring title to former DON properties included in the 
marsh crust and subtidal area of Alameda Point are to contain these environmental 
restrictions, as appropriate. 

Covenant to Restrict Use of Propertv. On July 17, 2000, DTSC and the City of 
Alameda entered into a Covenant to Restrict Use of Property (Covenant) that includes 
Environmental Restrictions addressing marsh crust land use controls pursuant to 
California Civil Code Section 1471 and HSC Section 25355.5. The Environmental 
Restrictions prohibit excavation below specified threshold depths, except in compliance 
with the City of Alameda Ordinance No. 2824 passed on February 15, 2000 (see 
description below) or with DTSC approval if the Ordinance is repealed or DTSC 
determines that the Ordinance does not comply with the Covenant. The Covenant covers 
FISCA and the former NAS Alameda East Housing Area and contains Environmental 
Restrictions that (1) run with the land; (2) are for the benefit of, and enforceable by the 
DTSC; and (3) are binding upon future owners and occupants of the property. In the 
future, transfers of former DON properties included in the marsh crust and subtidal area 
of Alameda Point are to require a similar covenant. 

Marsh Crust Ordinance. The City of Alameda has enacted City of Alameda Ordinance 
No. 2824 passed on February 15, 2000 that prohibits engaging in any excavation below 
specified threshold depths on former DON property without an excavation permit and 
without taking proper measures to ensure that workers are not unduly exposed and that all 
contaminated material brought to the surface is properly disposed of (Figure 2). The City 
of Alameda is to directly implement and enforce Ordinance No. 2824. If this ordinance is 
repealed in the future, or if DTSC has made a written determination with 30 days prior 
written notice to the City of Alameda that Ordinance No.2824 does not comport with the 
intent of the DTSCICity of Alameda covenant, then a permitted excavation may be 
conducted only in accordance with written approval by DTSC. The permittee's 
application for such an approval would be submitted to DTSC and will comply with 
the permit application requirements of the last version of Ordinance No. 2824 or such 
other requirements as DTSC may specify. 

In summary, land use controls selected as the remedy for the marsh crust and the 
former subtidal area materials is intended to restrict excavation into these materials 
without the required permits and without proper measures to dispose of excavated 
materials, excluding those areas requiring remediation of soil above the marsh crust 
and the subtidal area. The properties of FISCA and Alameda Point would thus be 
available for either residential use, industrial use, or both. 

This remedial action was intended to control risks potentially posed by excavations that 
could bring marsh crust and subtidal area materials to the surface, where they could 
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remain as a source of exposure and could pose an unacceptable risk to human health or 
the environment. Under current conditions, the marsh crust and former subtidal area 
materials in their existing locations were not deemed to pose a risk to human health or the 
environment because of their depth and because they are buried beneath areal fill. The 
selected remedy meets the RAO, except for completion of the Land Use Controls 
Implementation and Certification Plan (LUCICP), now the LUC RD, because land use 
controls would prevent exposure to marsh crust and former subtidal area materials that 
may pose a threat to human health by prohibiting excavation of these materials below a 
certain depth without an excavation permit. Also, the remedy requires that proper health 
and safety and disposal procedures be followed when handling excavated marsh crust and 
former subtidal area materials. Land use controls contain mechanisms and procedures 
which allow the DTSC to enforce them. 

Lease in Furtherance of Convevance. On June 6, 2000, the DON and the Alameda 
Reuse and Redevelopment Authority (ARRA) entered into a Lease in Furtherance of 
Conveyance (LIFOC) for Former Naval Air Station Alameda. The LIFOC addresses 
Economic Development Conveyance (EDC) parcels, Public Benefit Conveyance (PBC) 
parcels, federal (FED) parcels, and three non-EDC, -PBC, or -FED parcels. Potential 
digging restrictions subject to negotiation with the ARRA, institutional controls, andlor 
land use restrictions are placed on most of the parcels. 
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PROGRESS SINCE THE LAST FIVE-YEAR REVIEW 

This is the first five-year review of the remedy selected and implemented for the marsh crust and 
former subtidal area materials underlying FISCA and Alameda Point. 

-- - - -- 
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Section 6 
FIVE-YEAR REVIEW PROCESS AND FINDINGS 

This section discusses the five-year review process undertaken for the remedy implemented for 
the marsh crust and former subtidal materials underlying FISCA and Alameda Point, and 
presents its findings. This five-year review was conducted according to procedures described in 
DON'S May 21, 2004 policy for conducting five-year reviews for DON sites, and in accordance 
with procedures described in EPA's June 2001 guidance for conducting five-year reviews. 

6.1 FIVE-YEAR REVIEW ADMINISTRATIVE COMPONENTS 
The lead agency responsible for this five-year review was the DON. The 
CDM/Brown and Caldwell Team provided technical and community relations support to 
the DON. 

During April and May 2005 the DON, CDM, and Brown and Caldwell established a team 
and schedule for the five-year review of the marsh crust and the former subtidal area 
materials remedy. The components of this five-year review included: 

Community involvement; 

Review of relevant documents, data, reports, and agreements related to the marsh crust and 
former subtidal area materials remedy; 

Review of federal and state applicable or relevant and appropriate requirements (ARARs) 
cited in the marsh crust and former subtidal area RAWROD; 

Site visits and inspection of FISCA and Alameda Point properties overlying marsh crust 
and former subtidal area materials; 

Interviews with staff of the DON, DTSC, Catellus, City of Alameda, and the Restoration 
Advisory Board (RAB); and, 

Preparation of this five-year review report. 

The schedule for overall completion of this first five-year review for the remedy 
implemented for the marsh crust and former subtidal area materials extends through 
May 2006. 

Community interest in the remedy implemented for the marsh crust and the former 
subtidal area materials has been extensive, as can be judged from the many comments 
received on this subject by the DON from the community during the preparation of the 
RAPIROD for the marsh crust and the former subtidal area materials. At that time the 
community had expressed concern as to the enforceability of the remedy and 
identification of specific threshold depths for the marsh crust and the former subtidal area 
materials. The DON responded that it will be able to enforce the Environmental 
Restrictions in Deed, and the City of Alameda and the DTSC will be responsible for 
enforcing the Covenant to Restrict Use of Property. Together with the third component of 
the remedy, Marsh Crust Excavation Ordinance No. 2824, these controls would provide 
three 'tiers' of protection to human health and the environment. The DON also responded 
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that threshold depths would be calculated for each excavation project and will vary, 
depending on the location of the project. 

Another concern expressed by the community was that additional investigations of the 
depth of the marsh crust and its thickness seemed to be warranted. The DON responded 
that the remedy selection decision for the marsh crust would not be significantly 
enhanced by additional data collection. The DON stated that protection of human health 
and the environment would be better served by implementation of the land use controls 
rather than by additional investigations, and added that in the event new information was 
discovered that would indicate that the land use controls are no longer protective (for 
example, through the 5-year review process), the remedy could be re-evaluated and 
upgraded. 

The community expressed a concern as to the assessments related to the source of and 
risks from marsh crust contamination. The DON responded that after extensive study and 
analyses, it was confident that the source of the marsh crust contamination was historical 
deposition of effluent that contained PAHs and other industrial wastes released to marsh 
waters from the late 1800s until the 1920s. These wastes were apparently deposited in the 
marsh before the DON first occupied the area and before the wastes were entombed under 
sediment and other materials dredged from the Oakland Inner Harbor and 
San Francisco Bay. 

A major goal of the DON'S community relations program during the course of /- 

investigations and remedy selection process it has conducted for the marsh crust and the 
former subtidal area materials has been to keep the local community in Alarneda 
informed of its activities. To that affect, it has met regularly with the RAB and the BCT 
and provided them with the progress being made on the project. In June 2000, the DON 
issued its Proposed Plan describing its preferred remedy for the marsh crust and the 
former subtidal area materials, and followed the Proposed Plan by issuing its RAPIROD 
in February 2001 describing the selected remedy. 

The DON will place public notices in the local Alameda newspapers announcing the 
preparation of this five-year review of the remedy implemented for the marsh crust and 
the former subtidal area materials. The DON will also prepare a fact sheet on this 
five-year review. 

6.3 DOCUMENT AND DATA REVIEW 
As part of this five-year review, Brown and Caldwell conducted reviews of numerous 
documents related to the remedy implemented for the marsh crust and the former subtidal 
area materials. These reviews focused primarily on documents that provided an insight 
into the technical and regulatory analyses and considerations which led to remedy 
selection and insight into the implementation of this remedy. These documents contained 
site-specific data which were also reviewed as part of this task. 

The RI and FS reports, as well as the RAPIROD for marsh crust and former subtidal area 
materials provided data and information on the human health and ecological risk 

- -- - - - - - - -- 
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assessments conducted for the marsh crust and the former subtidal area materials, 
identified the RAOs as well as the ARARs for the marsh crust and the former subtidal 
area materials, described the selection process of the final remedy and the basis for that 
selection, and implementation of the remedy. 

Numerous agreements made between the DON and the City of Alameda as well as the 
DTSC provided information on the regulatory oversight provided for this remedy 
selection process as well as an understanding of the land use restrictions placed on the 
future use of the properties overlying the marsh crust and the former subtidal area 
materials with respect to the human health concerns reported for exposure to the marsh 
crust and the former subtidal area materials if these materials were to be handled without 
adequate protection and controls. These include such documents as the Quitclaim Deed 
between the Navy and the City of Alameda, the covenant between the City of Alameda 
and DTSC, the LIFOC between the Navy and the ARRA, and the City of Alarneda 
Ordinance No. 2824 (Marsh Crust Excavation Ordinance). 

Collectively, these documents and some others (in combination with personal interviews) 
provided information to this five-year review which allowed developing a chronology of 
events, and an understanding of the involvement of the regulators and the community in 
the remedial action selection and implementation process for the marsh crust and the 
former subtidal area materials. 

Attachment A provides a listing of relevant marsh crust and the former subtidal area 
materials related documents included in this five-year review. Data review is discussed in 
Section 7 of this five-year review report. 

6.4 SITE VISIT AND INSPECTION 
On May 10, 2005, representatives of the DON and Brown and Caldwell physically and 
visually inspected FISCA and Alameda Point properties overlying the marsh crust and the 
former subtidal area materials. A representative of Catellus Corporation joined the site 
inspection team for a portion of the FISCA inspection. 

Conditions during the site visit were favorable, with clear weather and no precipitation. 
Most of FISCA and Alameda Point were accessible to the site inspection team. The 
portion of Alameda Point which essentially comprised the aircraft landing strips was not 
entered due to existence of habitats of numerous bird species. 

The purpose of this site inspection was to assess the protectiveness of the land use 
controls remedy implemented for the marsh crust and the former subtidal area materials. 

No significant issues had been identified following the implementation of the remedy for 
the marsh crust and former subtidal area materials and none were identified at this site 
inspection. Visual examination of the FISCA and Alarneda Point properties did not reveal 
discernible signs of soil erosion or unexplained excavations into the marsh crust and 
former subtidal area materials. Construction activities by the redevelopment contractor 
Catellus were well underway within a site located on FISCA (Site IR02). Excavations for 
a storm water pumping station at thls site had extended into the marsh crust materials. 
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Catellus showed the permits it had obtained tbr that excavation, in compliance with i..... 
LIFOC and Marsh Crust Ordinance No. 2824 requirements, and discussed its plans for 
characterizing the excavated materials that had been stockpiled on the site prior to their 
of'f-site disposal at regulated facilities. The site appeared to be well secured by fencing 
surrounding it; vehicular and pedestrian access into the site was hrther restricted by 
Catellus as part of its site control during its ongoing construction activities. 

Land use controls that are in place for the marsh crust and the former subtidal area 
materials prohibit uncontrolled and non-permitted excavations of these materials. No 
activities were observed that would have violated these land use controls. An interview 
with DTSC, a visit to and interview at Alameda City Hall, and review of environmental 
restrictions placed on deeds of Bayport properties, formerly East Housing Area, 
coniirmed that these land use controls are currently in effect. 

Attachment B contains the site inspection form providing findings of FISCA and 
Alarneda Point site inspections conducted on May 10, 2005. Attachment C contains 
photographs of these properties taken during the site inspection on May 10, 2005 as well 
as an aerial photograph of FISCA and Alarneda Point taken in October 2004. Since there 
were no open excavations that allowed visual sightings of the marsh crust or former 
subtidal area materials at the time of this site inspection except for the pumping station 
excavation at Site IR02 (FISCA) photographing or developing visual descriptions of these 
materials were not obtainable or possible. 

6.5 INTERVIEWS 
Interviews were conducted with individuals representing various entities connected to the 
remedial action implemented for the marsh crust and the former subtidal area materials, 
as listed below. 

Mr. Thomas Macchiarella, Alameda BRAC Environmental Coordinator, 
BRAC Program Management Office West, Department of the Navy 

Mr. Lou Ocampo, P.E., Remedial Project Manager, BRAC Program Management Office 
West, Department of the Navy 

Mr. Doug DeLong, Environmental Compliance Manager, BRAC Program Management 
Office West, Department of the Navy 

Mr. Henry Wong, Remedial Project Manager, California Environmental Protection Agency, 
Department of Toxic Substances Control 

Mr. Philip Owen, Director of Construction, CATELLUS Commercial Development 
Corporation 

Ms. Debbie Potter, Base Reuse & Redevelopment Manager, City of Alarneda 

Peter Russell, Ph.D., P.E., Principal, Russell Resources, Inc., Consultant to the City of 
Alameda 

Mr. Gregory McFann, Chief, Planning and Building Department, City of Alarneda 

0 Mr. Ken Hansen, Community Co-Chair, Alameda Annex Restoration Advisory Board 
...../ 
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An interview documentation form listing the name, title, and organization of each 
interviewee, along with the date and location where each interview took place, is 
provided in Attachment D. Individual interview records documenting each interview are 
contained in Attachment E. 

No significant problems or concerns regarding the implementation of land use controls 
remedy for the marsh crust and the former subtidal area materials underlying FISCA and 
Alameda Point over the past five years were identified during the interviews. There had 
not been any emergency responses in connection with the remedy selected and 
implemented for these materials. 
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Section 7 
TECHNICAL ASSESSMENT 

This section provides an assessment of the performance and effectiveness of the remedial action 
implemented for the marsh crust and the former subtidal area materials underlying FISCA and 
Alameda Point in satisfjmg the RAPIROD requirements for protection of human health and the 
environment. This assessment is based on document and data review, site inspection, interviews, 
and the evaluations provided M h e r  below. 

Technical assessment component of this five-year review focuses on responses to the following 
three key questions: 

Question A: Is the remedy functioning as intended by the decision documents? 

Question B: Are the exposure assumptions, toxicity data, cleanup levels, and 
remedial action objectives used at the time of remedy selection still 
valid? 

Question C: Has any other information come to light that could call into question 
the protectiveness of the remedy? 

Responses to these questions are provided below. 

7.1 QUESTION A: IS THE REMEDY FUNCTIONING AS INTENDED BY 
THE DECISION DOCUMENTS? 
Yes. The review of documents and data, site inspection, and interviews indicate that the 
remedy implemented for the marsh crust and the former subtidal area materials is 
hnctioning as intended by the decision documents (RAPJROD). Land use controls are in 
place that restrict the excavation of these materials. Covenants and deed restrictions are in 
place that reinforce and monitor implementation of the land use controls remedy. The 
final Site Management Plan (SMP) Update prepared by the DON for the FISCA and 
Alarneda Point properties further confirms the implementation of this remedy. A separate 
SMP prepared by the redevelopment contractor Catellus Development Corporation for 
site redevelopment activities, which among many other tasks involves excavations into 
the marsh crust and the former subtidal area materials, is in place and guides the daily and 
long term activities of Catellus, which is on site, and knowledgeable of the presence of 
these materials and the requirements of the SMP as well as the presence and requirements 
of the covenants and land use controls placed on these materials. Catellus has excavated 
into the marsh crust materials at FISCA, and has obtained the required permits before 
doing so, as per the LIFOC and Marsh Crust Ordinance No. 2824. 

- - - 
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7.2 QUESTION B: ARE THE EXPOSURE ASSUMPTIONS, TOXICITY 
DATA, CLEANUP LEVELS, AND REMEDIAL ACTION 
OBJECTIVES USED AT THE TIME OF REMEDY SELECTION 
STILL VALID? 
Yes. The assumptions made at the time of remedy selection are generally unchanged. The 
selected remedy for the marsh crust and the former subtidal area materials is in place. 
There have been no reported changes to this remedy that would affect its protectiveness. 
The future land use expectations at the FISCA and Alameda Point properties have not 
changed. No newly identified exposure pathways that would impact the effectiveness of 
this remedy have been reported. 

As part of the response to this question, the ARARs, and the assumptions concerning 
exposure pathways were evaluated, as discussed below. 

Changes in ARARs 

The ARARs identified in the marsh crust and former subtidal area RAPIROD were 
reviewed, and listed in Attachment F. The listing includes the citation for the ARAR, a 
brief description of the regulated parameter, the reference for the latest regulation 
reviewed, and a brief conclusion as to whether any updates to the regulation were 
identified that could potentially affect the protection of human health and the 
environment. i 
No changes to the ARARs evaluated in the marsh crust and former subtidal area 
RAPIROD were identified that could potentially affect the protectiveness of the remedy 
implemented for the marsh crust and former subtidal area materials for protection of 
human health and the environment. In addition, no new ARARs were identified. 
However, the DTSC has recently adopted regulations for the purpose of establishing a 
standard for implementation of land use controls remedies where chemicals of concern 
remain at a site in concentrations not suitable for unrestricted use of that site. Effective 
April 19, 2003, the DTSC has added Section 67391.1, Land Use Covenants Regulations, 
to Title 22, Division 4.5, Chapter 39 of California Code of Regulations (CCR), as 
provided in Attachment F. 

Although it does not appear that these post-RAPIROD regulations include any 'new' 
substantive requirements that are necessary to protect human health and the environment 
and that were not already covered by the underlying statutory ARARs identified and 
described in the marsh crust and former subtidal area RAPIROD, the DON has agreed to 
accept substantive provisions of these regulations as "relevant and appropriate" state 
ARARs. 

Changes in Ex~osure Pathways, Toxicity. and Cleanup Levels 

Risk assessments conducted for the marsh crust and the former subtidal area materials 
were reviewed. Risks have been estimated for the possibility of excavation and 
uncontrolled distribution of these materials in the future by comparing (B(a)P) 
concentrations in the marsh crust to its USEPA Region 9 PRG value for residential land 
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use scenario. B(a)P concentrations have been used because of the compound's potential 
toxicity. The level of risk has been determined to be unacceptable for unrestricted 
exposure to these materials. No COCs have been identified in the risk assessments for the 
marsh crust, because no completed exposure pathways have been shown to exist. 
However, an exposure pathway was deemed to exist in the event the marsh crust and 
subtidal area materials were brought to the surface or disposed of in an uncontrolled 
manner, and if workers in excavations that extended to the depths of these materials were 
exposed to them. Overall, these assumptions still appear to be current. No new 
information has been reported that would potentially affect the protectiveness of the land 
use controls remedy and accompanying covenants for the marsh crust and former subtidal 
area materials currently being implemented for protection of human health and the 
environment. 

QUESTION C: HAS ANY OTHER INFORMATION COME TO LIGHT 
THAT COULD CALL INTO QUESTION THE PROTECTIVENESS 
OF THE REMEDY? 
No. This five-year review did not discover information that would call into question the 
protectiveness of the land use controls remedy being implemented for the marsh crust and 
the subtidal area materials. 

TECHNICAL ASSESSMENT SUMMARY 
Based on the findings of this five-year review, the land use controls remedy selected for 
the marsh crust and the former subtidal area materials has been implemented as intended 
by the decision documents (RAPIROD as well as Marsh Crust Ordinance No. 2824 and 
LIFOC), except for completion of the LUCICP. The Final RAPIROD indicated that a 
LUCICP would be required to set forth the roles and responsibilities for implementing, 
monitoring, and enforcing the land use controls documented in the RAPIROD. The DON 
agrees with long-term monitoring and oversight of the land use controls remedy. This will 
be accomplished through the preparation of a LUC RD, similar in content to a LUCICP. 
The LUC RD is scheduled to be prepared in FY 2006, and will provide the means to 
ensure implementation and enforcement of land use restrictions established for the marsh 
crust and former subtidal area materials. 

Physical changes to the FISCA and Alameda Point properties that could potentially affect 
the protectiveness of the selected remedy were not discovered. No changes to the 
ARARs used for this remedy were identified that could potentially affect the 
protectiveness of the remedy for human health and the environment. There have not been 
changes to the risk assessment methodology or its assumptions that would affect the 
protectiveness of the land use controls remedy implemented for these materials. 

This five-year review did not discover information that would call into question the 
protectiveness of the land use controls remedy that has been implemented for the marsh 
crust and the former subtidal area materials underlying FISCA and Alameda Point 
properties. 

Final First Statutory 5-Year Review - Marsh Crust & Subtidal Area, FISCA & Alameda Point page 7-3 
13-MC-Sections 1-1 0-Final-Apr-2006.doc 



Contract No. N68711-00-0-0004 
Delivery Order No. 0090 
April 2006 

Section 7 Technical Assessment C' 

This page left blank intentionally 

page 7-4 Final First Statutory 5-Year Review - Marsh Crust & Subtidal Area, FlSCA & Alameda Point 
13-MC-Sections 1-1 0-Final-Am-2006.doc 



Contract No. N68711-00-D-0004 
Delivery Order No. 0090 

April 2006 

Section 8 
ISSUES, CONCLUSIONS, RECOMMENDATIONS 

This five-year review did not discover issues relative to the performance of the land use controls 
remedy that has been implemented for the marsh crust and the former subtidal area materials 
underlying FISCA and Alameda Point properties. Land use controls have been and currently are 
in effect, as per the decision documents (RAPIROD), LIFOC, and the City of Alameda Marsh 
Crust Ordinance No. 2824, that would restrict the exposure of residents, workers and the 
environment to these materials. Conditions that could result in having potential adverse effects 
on the future protectiveness of this remedy were not observed in this five-year review. The Navy 
intends to prepare a LUC RD in FY 2006, which will provide the means to ensure 
implementation and enforcement of land use restrictions established for the marsh crust and 
former subtidal area materials. 

FISCA and Alameda Point properties overlying the marsh crust and former subtidal materials are 
being redeveloped in accordance with decision documents and redevelopment plans under the 
oversight of regulatory agencies. As redevelopment progresses, increased construction activities 
involving excavations potentially extending to the depths where these materials can be 
encountered, could reasonably be expected. Further, increased land use by new residents and 
workers is also to be expected. Also, future investigations and assessments could provide 
additional information on the threshold depths of the marsh crust and the former subtidal area 
materials currently depicted in land use covenants. 

c- The Quitclaim Deed entered into between the DON and the ARRA, and the Covenant to Restrict 
Use entered into between the ARRA and DTSC, as well as Ordinance No. 2824 (Attachment G), 
were reviewed and determined to be properly executed and recorded. These documents are 
deemed to be in full force and effect and to be "in place." Activities that would have violated 
these land use controls were not observed under this five-year review. An interview with DTSC, 
and a visit to and interview at Alameda City Hall confirmed that these land use controls are 
currently in effect. 

Further, copies of Bayport Development grant deeds that include environmental deed restrictions 
obtained from Alameda County confirm that real property owners are being notified of 
environmental restrictions (Attachment H). 

The Marsh Crust Ordinance includes a map of threshold depths below existing ground surface. 
Excavations below these threshold depths would require permitting. It is recommended that as 
redevelopment of Alameda Point and FISCA properties progresses, City of Alameda improve 
and update this map. 

On the basis of the findings of this five-year review, conducting further five-year reviews of the 
land use controls remedy that has been put into effect for the marsh crust and former subtidal 
area materials underlying FISCA and Alarneda Point properties is recommended. 
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Section 9 
PROTECTIVENESS STATEMENT 

The land use controls remedy implemented for the marsh crust and the former subtidal area 
materials underlying FlSCA and Alameda Point properties currently provides the protectiveness 
of human health and the environment intended by the decision documents (RAPIROD). 
Exposure of residents, workers and the environment to these materials have been restricted 
suitably by this remedy, addressing potential threats to human health and the environment 
possibly posed by these materials. Land use controls in effect, as per the decision documents 
(RAPIROD), LIFOC, and Marsh Crust Ordinance No. 2824, clearly identify the permitting 
requirements and restrictions related to excavations into the marsh crust and the former subtidal 
area materials. DON'S SMP and the Catellus SMP for the redevelopment of these properties 
provide guidelines for excavations and construction activities in a manner protective of the health 
and safety of site workers, future site residents, nearby residents, and the environment. Technical 
or physical issues related to the marsh crust and the former subtidal area materials that would be 
likely to reverse the current conditions and the remedy implemented for these materials were not 
discovered in this five-year review. 

A LUC RD planned to be prepared by the DON in FY 2006 will develop protocols for the 
enforcement and monitoring of land use restrictions implemented for these materials underlying 
FISCA and Alameda Point. 

-- - -- -- - -- -- - --- - - -- - - - 
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Section 10 

NEXT FIVE-YEAR REVIEW 

Land use controls are currently in effect for the marsh crust and the former subtidal area 
materials underlying FISCA and Alameda Point. As such, there needs to be a review of the 
protectiveness of this remedy within the next five years, or before June 201 1. 

The next five-year review of this land use controls remedy should include reviews of ARARs and 
risk assessments with respect to any changes to them that may have occurred during the five 
years from the five-year review presented herein, as well as redevelopment and land use history 
of FISCA and Alameda Point properties over the next five years. Permits requested and granted 
for excavations into the marsh crust and the former subtidal area materials should be reviewed, 
and site inspection as well as interviews should focus on if there have been violations of the land 
use covenants and restrictions. Deeds of properties overlying the marsh crust and former subtidal 
area materials should be reviewed with attention to whether environmental restrictions for these 
materials are being included on the property deeds. 

The next five-year review should also assess whether new information on threshold depths have 
become available. If so, the threshold depth map of Marsh Crust Excavation Ordinance No. 2824 
should be modified accordingly. The effectiveness and protectiveness of the existing land use 
controls remedy under actual long-term land use conditions that would be expected to have 
significantly increased over the next five years, ought to be reviewed. 
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ATTACHMENT A 
LISTING OF MARSH CRUST and FORMER SUBTIDAL AREA MATERIALS 
RELATED DOCUMENTS INCLUDED IN THIS FIRST FIVE-YEAR REVIEW 

California Environmental Protection Agency, Department of Toxic Substances Control (DTSC). 
2003. "Fact Sheet, Land Use Covenants and Regulations." July. 

Catellus Development Corporation (Catellus). 2000. "Catellus Alameda Project Master Plan." 
August. 

City of Alameda. 2000a. "Marsh Crust Excavation Ordinance 2824." February. 

City of Alameda or Alameda Reuse and Redevelopment Authority and the California 
Environmental Protection Agency - Department of Toxic Substances Control. 2000b. 
"Covenant to Restrict use of Property (Environmental Restrictions), Fleet and Industrial 
Supply Center, Oakland, Alameda Facility and Alameda Annex, and, Alameda Naval Air 
Station East Housing, Alameda, California." July 17. 

Department of the Navy (DON). 2000. "Quarterly Progress Report at Fleet Industrial Supply 
Center Oakland Alameda Facility Alameda Annex." September - November. 

c- DON. 2000. 'Proposed Plan, Marsh Crust and Shallow Groundwater at Alameda 
FacilitylAlameda Annex and Marsh Crust and Former Subtidal Area at Alameda Point, 
Alameda, California." June. 

DON. 2001. "Final Remedial Action PlanJRecord of Decision for the Marsh Crust at the Fleet 
and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex, and for the 
Marsh Crust and Former Subtidal Area at Alameda Point." February. 

DON. 2003. "Alameda Point Focus, Environmental Newsletter." July. 

DON. 2004. Navy/Marine Corps Policy for Conducting Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) Statutoiy Five-Year Reviews. 
November 200 1, Revised May 2004. 

DON. 2005. "Final Site Management Plan Update, Fleet and Industrial Supply Center Oakland, 
Alameda FacilityIAlameda Annex, Alameda, California." January. 

DON and the City of Alameda. 2000. "Quitclaim Deed and Environmental Restrictions Pursuant 
to California Civil Code Section 1471 for FISC Alameda." July 17. 

DON and the Alameda Reuse and Redevelopment Authority. 2000. "Lease in Furtherance of 
Conveyance between the United States of America and the Alameda Reuse and 
Redevelopment Authority for the Former Naval Air Station Alameda." June 06. 
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Attachment A Listinq of Marsh Crust and Former Subtidal Area Related Documents Included In This Five-Year Review 

DON and the Alameda Reuse and Redevelopment Authority. 2000. "Quitclaim Deed and 
Environmental Restrictions Pursuant to California Civil Code Section 1471 for East 
Housing Portion of NAS Alameda." July 17. 

ERM. 2002. "Catellus Development Corporation Site Management Plan, Fleet and Industrial 
Supply Center Oakland, Alameda FacilityIAlameda Annex (FISCA) and the Alameda Point 
East Housing Area, Alameda, California." April 23. 

Naval Air Station Alameda. 1996. "History and Geology Fact Sheet." June. 

Naval Facilities Engineering Command (NAVFAC). 1999. "Draft, Fleet and Industrial Supply 
Center Oakland, Alameda FacilityIAnnex, Finding of Suitability for Early Transfer for 
FISCO Alameda FacilityIAnnex Conveyance Parcels C-1, C-2, D & E and Environmental 
Response Obligation Addendum." December. 

NAVFAC. 200 1. Remediation Innovative Technology Seminar (RITS), Five- Year Reviews. 
October. 

NAVFAC. 2005. "Alameda Point Focus." Winter. 

PRC Environmental Management, Inc., and Versar, Inc. 1996. "Fleet and Industrial Supply i 
Center, Oakland, Alameda FacilityIAlameda Annex Site, Alameda, California, Final 
Remedial Investigation Report, Volume I of V, Text, Figures, and Tables." January. 

Tetra Tech EM Inc. (TtEMI) 2000a. "Fleet and Industrial Supply Center Oakland, Alameda 
FacilityIAlameda Annex, and Alameda Point, Alameda, California, Final Feasibility Study 
for the Marsh Crust and Groundwater at the Fleet Industrial Supply Center Oakland, 
Alameda FacilityIAlameda Annex, and Feasibility Study for the Marsh Crust and Former 
Subtidal Area at Alameda Point." March 3 1. 

TtEMI. 2000b. "Draft Final Site Management Plan, Fleet and Industrial Supply Center Oakland, 
Alameda FacilityIAlameda Annex, California." November 9. 

United States Environmental Protection Agency (USEPA) to BRAC. 2001a. Letter Re: "Remedy 
Approval for Marsh Crust at FISC Alameda Annex and Marsh Crust and Former Subtidal 
Area at Alameda Naval Air Station" February 13. 

USEPA. 2001b. Comprehensive Five-Year Review Guidance. EPA 540-R-01-007. OSWER No. 
9355.7-03B-P. June. 
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ATTACHMENT B 
SITE INSPECTION FORM 

FIRST FIVE-YEAR REVIEW 

MARSH CRUST and FORMER SUBTIDAL AREA MATERIALS REMEDY 

2. O&M staff NIA 
Name Title Date 

Interviewed at site at ofice by phone Phone no. 
Problems, suggestions; Report attached 

I. SITE INFORMATION 

N/A - not 

Site Name: Alameda FacilitylAlameda Annex and 
Alameda Point 

Location and Region: City of Alarneda, California 

Agency, office, or company leading the five-year 
review: Department of the Navy 

applicable 

Date of Inspection: May 10,2005 

EPA ID: 2170023236 

Weatherltemperature: Clear, dry, mid-70's 

Final First Statutory 5-Year Review - Marsh Crust & Subtidal Area, FlSCA & Alarneda Point B -1 
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Remedy Includes: (Check all that apply) 
Landfill cover/containment Monitored natural attenuation 
Access controls Groundwater containment 
Institutional controls Vertical barrier walls 
Groundwater pump and treatment 
Surface water collection and treatment 
Other - Shallow soil removal 

Attachments: Inspection team roster attached Site map attached - see Figures 1 and 2 in the 
report 

11. INTERVIEWS (Check all that apply) 

1 .  O&M site manager N/ A 
Name Title Date 

Interviewed 0 at site at ofice by phone Phone no. 
Problems, suggestions; Report attached 
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Attachment B Site Inspection Form 

- -  

10. Local regulatory authorities and response agencies (i.e., State and Tribal otxces, emergency response 
oflice, police department, office of public health or environmental health, zoning office, recorder of deeds, 
or other city and county offices, etc.) Fill in all that apply. 

Agency DTSC 

Contact Mr. Henry Wonq Remedial Project Manager Mav 1 1,2005 5 10.540.3770 

Name Title Date Phone no. 
Problems; suggestions; H Report attached - See Attachment E of this 5-vear review revort 

Agency Citv of Alameda 

Contact Ms. Debbie Potter Base Reuse& Redevelovment Manager Mav 12.2005 510.749.5833 

Name Title Date Phone no. 
Problems; suggestions; H Report attached - See Attachment E of this 5-vear review revort 

Agency Citv of Alameda 

Contact Mr. Gregorv McFann Chief, Planning and Building Devt. Mav 12.2005 5 10.747.6820 

Name Title Date Phone no. 

Problems; suggestions; H Report attached - See Attachment E of this 5-vear review revort 

Agency 

Contact 

Name Title Date Phone no. 

Problems; suggestions; Report attached 

1. Other interviews (optional) H Report attached - See Attachment E of this 5-year review report 

Mr. Thomas Macchiarella. Alameda BRAC Environmental Coordinator 

Mr. Lou Ocarnvo. PE. RPM 

Mr. Doug DeLong, Environmental Compliance Manager 
-- 

Mr. Philip Owen, Catellus Director of Construction 

Mr. Ken Hansen, RAB Community Co-Chair 

Peter Russell, PhD., PE, Consultant to the City of Alameda 
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111. ON-SITE DOCUMENTS & RECORDS VERIFIED (Check all that apply) 

1 .  O&M Documents 
O&M manual Readily available Up to date NIA 
As-built drawings Readily available Up to date N/A 
Maintenance logs Readily available Up to date NIA 

Remarks NIA 

- 

2. Site-Specific Health and Safety Plan Readily available Up to date NIA 
Contingency plantemergency response plan 0 Readily available Up to date NIA 

Remarks NIA 

3. O&M and OSHA Training Records Readily available Up to date NIA 
Remarks NI A 

4. Permits and Service Agreements 
Air discharge permit Readily available Up to date NIA 
Effluent discharge Readily available Up to date NIA 
Waste disposal, POTW Readily available Up to date NIA 
Other pennits Readily available Up to date NIA 

Remarks N/A 

5. Gas Generation Records Readily available Up to date NIA 
Remarks NIA 

6. Settlement Monument Records Readily available Up to date NIA 
Remarks NIA 

7. Groundwater Monitoring Records Readily available Up to date NIA - 

Remarks NIA 

8. Leachate Extraction Records Readily available Up to date NIA 
Remarks NIA 

9. Discharge Compliance Records 
Air Readily available Up to date NIA 
Water (effluent) Readily available Up to date 0 NIA 

Remarks NIA 

10. Daily Access/Security Logs Readily available Up to date N/A 
Remarks NIA 

VA - not applicable 
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IV. O&M COSTS - Not Applicable 

1 .  O&M Organization 
State in-house Contractor for State 
PRP in-house 17 Contractor for PRP 
Federal Facility in-house Contractor for Federal Facility 
Other 

2. O&M Cost Records 
Readily available Up to date 
Funding mechanisdagreement in place 

Original O&M cost estimate Breakdown attached 

Total annual cost by year for review period if available 

From To 
Date Date 

From To 
Date Date 

From To 
Date Date 

From To 
Date Date 

From To 
Date Date 

Breakdown attached 
Total cost 

0 Breakdown attached 
Total cost 

Breakdown attached 
Total cost 

17 Breakdown attached 
Total cost 

Breakdown attached 
Total cost 

3.  Unanticipated or Unusually High O&M Costs During Review Period 
Describe costs and reasons: 

V. ACCESS AND INSTITUTIONAL CONTROLS H Applicable NlA 

1. Fencing damaged Location shown on site map Gates secured NlA 
Remarks - Portions of Alameda FacilitvIAlameda Annex and Alameda Point are open to access 

B. Other Access Restrictions 

1 .  Signs and other security measures Location shown on site map NlA 
Remarks - Secured areas are fenced and gated and posted against unauthorized entry 
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Contract No. N68711-00-0-0004 
Delivery Order No. 0090 

April 2006 

Attachment B Site Inspection Form 

C. Institutional Controls (ICs) 
1 .  Implementation and enforcement 

Site conditions imply ICs not properly implemented Yes W No NIA 
Site conditions imply ICs not being fully enforced Yes W No 0 NIA 

Type of monitoring (e.g., self-reporting, drive by) Self-re~ortina and drive by ' 

Frequency - monthly 
Responsible partylagency - Citv of Alameda. and DON 
Contact - City of Alameda - Ms. Debbie Potter and Mr. Greg McFann; DON - Mr. Doug DeLong 

Reporting is up-to-date 
Reports are verified by the lead agency 

W Yes No NIA 
W Yes No NIA 

Specific requirements in deed or decision documents have been met W Yes No NIA 
Violations have been reported W Yes No NIA 
Other problems or suggestions: Report attached 

2. Adequacy W ICs are adequate ICs are inadequate NIA 
Remarks 

D. General 

1 .  Vandalismltrespassing 0 Location shown on site map W No vandalism evident 
Remarks 

2. Land use changes on site W NIA 
Remarks 

3. Land use changes off site H NIA 
Remarks 

VI. GENERAL SITE CONDITIONS 

4. Roads W Applicable NIA 

1. Roads damaged Location shown on site map W Roads adequate NIA 
Remarks 
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Delivery Order No. 0090 
April 2006 

Attachment B Site Inspection Form 

B. Other Site Conditions 
Remarks 

VII. LANDFLLL COVERS 0 Applicable NIA 

A. Landfdl Surface 

1 .  Settlement (Low spots) 0 Location shown on site map 0 Settlement not evident 
Areal extent Depth 
Remarks 

2. Cracks 0 Location shown on site map 0 Cracking not evident 
Lengths Widths Depths 
Remarks 

- - 

3. Erosion 0 Location shown on site map 0 Erosion not evident 
Areal extent Depth 
Remarks 

4. Holes 0 Location shown on site map 0 Holes not evident 
Areal extent Depth 
Remarks 

5. Vegetative Cover 0 Grass 0 Cover properly established 0 No signs of stress 
TreesIShrubs (indicate size and locations on a diagram) 

Remarks 

6. Alternative Cover (armored rock, concrete, etc.) NIA 
Remarks 

7. Bulges Location shown on site map 0 Bulges not evident 
Areal extent Height 
Remarks 
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Contract No. N68711-00-D-0004 
Delivery Order No. 0090 

April 2006 

Attachment B Site Inspection Form 

-- - - - -- - 

8. Wet Areaswater Damage Wet areadwater damage not evident 
Wet areas Location shown on site map Areal extent 
Ponding Location shown on site map Areal extent 
Seeps Location shown on site map Areal extent 
Soft subgrade Location shown on site map Areal extent 

Remarks 

- 

9. Slope Instability Slides Location shown on site map No evidence of slope instability 
Areal extent 
Remarks 

Benches Applicable 0 NIA 
(Horizontally constructed mounds of earth placed across a steep landfill side slope to interrupt the slope 
in order to slow down the velocity of surface runoff and intercept and convey the runoff to a lined 
channel.) 

1. Flows Bypass Bench Location shown on site map N/A or okay 
Remarks 

2. Bench Breached Location shown on site map NIA or okay 
Remarks 

3. Bench Overtopped Location shown on site map NIA or okay 
Remarks 

C. Letdown Channels Applicable NIA 
(Channel lined with erosion control mats, riprap, grout bags, or gabions that descend down the steep side 
slope of the cover and will allow the runoff water collected by the benches to move off of the landfill 
cover without creating erosion gullies.) 

1.  Settlement Location shown on site map No evidence of settlement 
Areal extent Depth 
Remarks 

2. Material Degradation Location shown on site map . No evidence of degradation 
Material type Areal extent 
Remarks 

3. Erosion Location shown on site map 0 No evidence of erosion 
Areal extent Depth 
Remarks 
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Attachment B Site Inspection Form 

1 4. Undercutting 0 Location shown on site map No evidence of undercutting 

5. Obstructions Type No obstructions 
Location shown on site map Areal extent 

Size 
Remarks 

6. Excessive Vegetative Growth Type 
No evidence of excessive growth 
Vegetation in channels does not obstruct flow 
Location shown on site map Areal extent 

Remark$ 

D. Cover Penetrations Applicable NIA 

1. Gas Vents 0 Active Passive 
0 Properly secured/lockedO Functioning 0 Routinely sampled Good condition 

Evidence of leakage at penetration Needs Maintenance 
NIA 

2. Gas Monitoring Probes 
0 Properly securedAockedO Functioning Routinely sampled Good condition 
0 Evidence of leakage at penetration Needs Maintenance NIA 
Remarks 

Monitoring Wells (within surface area of landfill) 
0 Properly securecUlockedO Functioning Routinely sampled 0 Good condition 

Evidence of leakage at penetration Needs Maintenance 0 NIA 
I Remarks 

4. Leachate Extraction Wells 
Properly securecUlocked0 Functioning 0 Routinely sampled 0 Good condition 
Evidence of leakage at penetration 0 Needs Maintenance 0 NIA 

Remarks 

5. Settlement Monuments Located Routinely surveyed NIA 
Remarks 
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Delivery Order No. 0090 

April 2006 

Attachment B Site Inspection Form 

E. Gas Collection and Treatment 0 Applicable NIA 

1. Gas Treatment Facilities 
Flaring Thermal destruction 0 Collection for reuse 
Good condition Needs Maintenance 

Remarks 

2. Gas Collection Wells, Manifolds and Piping 
0 Good condition 0 Needs Maintenance 
Remarks 

3. Gas Monitoring Facilities (e.g.. gas monitoring of adjacent homes or buildings) 
Good condition 0 Needs Maintenance 0 NIA 

Remarks 

F. Cover Drainage Layer Applicable 0 NIA 

1. Outlet Pipes Inspected Functioning 0 N/A 
Remarks 

2. Outlet Rock Inspected 0 Functioning 0 NIA 
Remarks 

G. DetentionJSedimentation Ponds Applicable NIA 

1. Siltation Areal extent Depth N/A 
Siltation not evident 

Remarks 

2. Erosion Areal extent Depth 
0 Erosion not evident 
Remarks 

- -- 

3. Outlet Works 0 Functioning 0 NIA 
Remarks 

- - 

4. Dam Functioning 0 NIA 
Remarks 

-- 
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Attachment B Site Inspection Form 

H. Retaining Walls Applicable N/A 

1. Deformations Location shown on site map Deformation not evident 
Horizontal displacement Vertical displacement 
Rotational displacement 
Remarks 

2. Degradation Location shown on site map Degradation not evident 
Remarks 

I. Perimeter DitchesIOff-Site Discharge Applicable N/A 

1. Siltation Location shown on site map Siltation not evident 

- --- - - - -- - - - -- - 

2. Vegetative Growth Location shown on site map N/A 
Vegetation does not impede flow 

Areal extent Type 
Remarks 

3. Erosion Location shown on site map Erosion not evident 
Areal extent Depth 
Remarks 

1. Discharge Structure Functioning N/A 
Remarks 

VIII. VERTICAL BARRIER WALLS Applicable MN/A 

1. Settlement Location shown on site map Settlement not evident 
Areal extent Depth 
Remarks 

2. Performance Monitoring Type of monitoring 
Performance not monitored 

Frequency Evidence of breaching 
Head differential 
Remarks 
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Attachment B Site Inspection Form 

IX. GROUNDWATERISURFACE WATER REMEDIES CI Applicable MNIA 

A. Groundwater Extraction Wells, Pumps, and Pipelines Applicable NIA 

1. Pumps, Wellhead Plumbing, and Electrical 
CI Good condition All required wells properly operating CI Needs Maintenance NIA 
Remarks 

2. Extraction System Pipelines, Valves, Valve Boxes, and Other Appurtenances 
Good condition Needs Maintenance 

Remarks 

3. Spare Parts and Equipment 
CI Readily available Good condition Requires upgrade Needs to be provided 
Remarks 

B. Surface Water Collection Structures, Pumps, and Pipelines Applicable N/A 

1 .  Collection Structures, Pumps, and Electrical 
Good condition Needs Maintenance 

Remarks 

2. Surface Water Collection System Pipelines, Valves, Valve Boxes, and Other Appurtenances 
Good condition Needs Maintenance 

Remarks 

3. Spare Parts and Equipment 
CI Readily available Good condition Requires upgrade Needs to be provided 
Remarks 
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Attachment B Site Inspection Form 

C. Treatment System Applicable NIA 

1. Treatment Train (Check components that apply) 
17 Metals removal OiVwater separation Bioremediation 

Air stripping Carbon adsorbers 
Filters 
Additive (e.g., chelation agent, flocculent) 

0 Others 
Good condition 17 Needs Maintenance 
Sampling ports properly marked and functional 

17 Sampling/maintenance log displayed and up to date 
Equipment properly identified 
Quantity of groundwater treated annually 

17 Quantity of surface water treated annually 
Remarks 

2. Electrical Enclosures and Panels (properly rated and functional) 
N/A Good condition 17 Needs Maintenance 

Remarks 

3. Tanks, Vaults, Storage Vessels 
0 N/A Good condition 17 Proper secondary containment 17 Needs Maintenance 
Remarks 

4. Discharge Structure and Appurtenances 
17 N/A Good condition Needs Maintenance 
Remarks 

5. Treatment Building(s) 
N/A Good condition (esp. roof and doorways) Needs repair 

17 Chemicals and equipment properly stored 
Remarks 

- --- - -- - - -- - - - -- -- 

6. Monitoring Wells (pump and treatment remedy) 
Properly securedllockedO Functioning 17 Routinely sampled 17 Good condition 
All required wells located 17 Needs Maintenance N/A 

Remarks 

D. LMonitoring Data 
1 .  Monitoring Data 

17 Is routinely submitted on time Is of acceptable quality 
2. Monitoring data suggests: 

17 Groundwater dume is effectivelv contained 17 Contaminant concentrations are declining 
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Attachment B Site Inspection Form 

D.  monitored Natural Attenuation 

1. Monitoring Wells (natural attenuation remedy) 
Properly securedllocked 17 Functioning Routinely sampled Good condition 
All required wells located Needs Maintenance N/A 

Remarks 

X. OTHER REMEDIES 

If there are remedies applied at the site which are not covered above, attach an inspection sheet describing 
the physical nature and condition of any facility associated with the remedy. An example would be soil 
vapor extraction. 

XI. OVERALL OBSERVATIONS 

A. Implementation of the Remedy 

Describe issues and observations relating to whether the remedy is effective and functioning as designed. 
Begin with a brief statement of what the remedy is to accomplish (i.e., to contain contaminant plume, 
minimize infiltration and gas emission, etc.). 

The remedy for the marsh crust and the former subtidal area materials 
underlying the Alameda FacilityIAlameda Annex and Alameda Point. institutional 
controls that restrict the unauthorized and unregulated excavation of these materials, 
has been imdemented and continues to be in effect and maintains its intended 
~rotectiveness of human health and the environment 

B. Adequacy of O&M - NIA 

Describe issues and observations related to the implementation and scope of O&M procedures. In 
particular, discuss their relationship to the current and long-term protectiveness of the remedy. 
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Attachment B Site Inspection Form 

C. Early Indicators of Potential Remedy Problems 

Describe issues and observations such as unexpected changes in the cost or scope of O&M or a high 
frequency of unscheduled repairs that suggest that the protectiveness of the remedy may be compromised 
in the future. 

None were reported, or noted during the site inspection. 

D. Opportunities for Optimization 

Describe possible opportunities for optimization in monitoring tasks or the operation of the remedy. 

Existing covenants that restrict excavations into the marsh crust and former 
subtidal area materials appear to be providing the protectiveness intended by the land 
use controls remedy. As population density increases in the former Alarneda Facilitv 
IAlameda Annex and Alameda Point properties by fbture arrivals. residents and 
workers, however. the continued effectiveness and protectiveness of this remedy would 
need to be reviewed again in the next five-year review. 
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PHOTOGRAPHS TAKEN DURING SITE INSPECTION 

ON MAY 10,2005 

and 

AERIAL PHOTOGRAPH OF FlSCA and ALAMEDA POINT 

OVERLYING THE 

MARSH CRUST and THE FORMER SUBTIDAL AREA 

DATED OCTOBER 2004 

FIRST FIVE-YEAR REVIEW 

MARSH CRUST and FORMER SUBTIDAL AREA MATERIALS 
REMEDY 
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ATTACHMENT 6 

PHOTOGRAPHS TAKEN DURING SITE INSPECTION ON MAY 10,2005 and 
AERIAL PHOTOGRAPH OF FlSCAand ALAMEDA POINT OVERLYING THE 

MARSH CRUST and FORMER SUBTIDAL AREA DATED OCTOBER 2004 
FIRST FIVE-YEAR REVIEW 

MARSH CRUST and FORMER SUBTIDAL AREA MATERIALS REMEDY 

Excavation into the marsh crust - storm water pumping station, Alameda Annex (Site IR02) 

Alameda Point - looking west over the landing strip - San Francisco in background 
.,.. 
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Attachment C Marsh Crust and Former Subtidal Area Site Inspection Photographs 

Aerial photograph dated October 2004 - looking west - the entire Alameda FacilityIAlameda Annex (foreground) and Alameda Point further to the west 
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ATTACHMENT D 

INTERVIEW DOCUMENTATION FORM 
FIRST FIVE-YEAR REVIEW 

MARSH CRUST and FORMER SUBTIDAL AREA MATERIALS REMEDY 

Interview 
Date and Name Title 1 Position Organization 
Location 

BRAC Program Management Office West 

Department of the Navy 

May 10,2005 
Environmental 

Compliance Manager Mr. Doug DeLong Alameda Annex 
and Point 

Catellus Commercial Development 
Corporation 

May 10,2005 
Mr. Philip Owen Director of Construction 

Site IR02 

California Environmental Protection 
Agency, 

May 1 1,2005 

DTSC Office, 
Berkeley 

Remedial Project 
Manager 

Mr. Henry Wong 
Department of Toxic Substances Control 

City of Alameda 
May 12,2005 

Alameda Point 

May 12.2005 

Alameda Point 

May 12,2005 

Alameda 

City Hall 

May 18,2005 

SWDIV 

San Diego 

Ms. Debbie Potter 
Base Reuse & 

Redevelopment Manager 

Peter Russell, Ph.D., 
P.E. 

Russell Resources, Inc. 

(Consultant to the City of Alameda) 
Principal 

Chief, Planning and 
Building Department 

City of Alameda Mr. Gregory McFann 

BRAC Program Management Office West 

Department of the Navy 
Mr. Thomas 
Macchiarella 

Alameda BRAC 
Environmental 
Coordinator 

May 20 & 24, 
2005 Community Co-Chair, 

Mr. Ken Hansen Restoration Advisory Board 
Alameda Annex Email and 

phone 

June 10,2005 
Remedial Project 

Manager 

BRAC Program Management Office West 

Department of the Navy 
Mr. Lou Ocampo Email and 

phone 

:inal First Statutory 5-Year Review - Marsh Crust & Subtidal Area, FlSCA & Alameda Point D - 1  
6-MC-Attachments A-G(cover)-Final-Apr-2006.doc 



Contract No. N68711-00-D-0004 
Delivery Order No. 0090 
April 2006 

Attachment D Interview Documentation Form 
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Contract No. N68711-00-D-0004 
Delivery Order No. 0090 

April 2006 

ATTACHMENT E 
INTERVIEW RECORDS 

FIRST FIVE-YEAR REVIEW 

MARSH CRUST and FORMER SUBTIDAL AREA MATERIALS REMEDY 

Site Name: Alameda FacilityIAlameda Annex and Alameda Point EPA ID NO.: 2170023236 

Subject: : First Five-Year Review, Land Use Controls Remedy for Time: 11:30 AM Date: May 10,2005 
the Marsh Crust and Former Subtidal Area Materials 

Type: Telephone Visit Other ~ncoming Outgoing 

Location of Visit: Alameda Point Main Office Repository I 
Contact Made By: 

Name: Omer Kadaster Title: Executive Engineer Organization: Brown and Caldwell 

Individual Contacted: 

Name: Mr. Doug DeLong Title: Environmental Compliance Organization: BRAC Managemen 
Manager Office West, DON 

Telephone No: 41 5.743.4713 Street Address: 4 10 Palm Avenue B-I, Suite 16 1 

Fax No: 4 15.743.4700 I City, State, Zip: San Francisco, CA 94130-1806 

E-Mail Address: doualas.delona~naw.mil I 
Summary Of Conversation 

Q: Has your office conducted site visits, inspections? 

A: Yes. 

Q: Do you receive communication on activities related to the marsh crust and the former subtidal area materials? 

A: Yes. 

Q: Have there been complaints, violations, or other incidents related to these materials that required your office tc 
respond? 

A: No. 

Q: Do you feel well informed about the activities related to the marsh crust and the former subtidal area materials? 

A: Yes. 

Q: Do you have any comments, suggestions, or recommendations as to the management of the marsh crust and thc 
former subtidal area materials? 

4: No. 
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Attachment E Interview Records 

Site Name: Alameda FacilityIAlameda Annex and Alameda Point 

Subject: First Five-Year Review, Land Use Controls Remedy for the 
Marsh Crust and Former Subtidal Area Materials 

Type: Telephone W Visit Other 
Location of Visit: Site IR02 - Alameda FacilityIAlameda Annex 

There is a Site Management Plan (SMP) dated April 23, 2002 that contains restrictions for excavations 
into the marsh crust. The SMP has detailed procedures as how to handle marsh crust materials, 
including suspect matter immediately above and below the marsh crust, and procedures on stockpiling 
and characterizing the materials before their disposal. 

Contact Made By: 
Name: Omer Kadaster Title: Executive Engineer Organization: Brown and Caldwell 

Individual Contacted: 
Name: Mr. Philip Owen I Title: Director of Construction Organization: Catellus 

Catellus routinely asks City of Alameda for permits before excavating into the marsh crust, such as for 
the storm water removal pump station nearing completion at this time. Catellus keeps copies of these 
permits at its construction trailer on the site of IR02. Permitting office at the City of Alameda City Hall, 
and the DON'S BRAC office in San Diego also receive and keep copies of these permits. 

EPA ID No.: 2 170023236 

Telephone No: 5 10.337.8735 
Fax No: 5 10.337.0440 
E-Mail Address: philip owen@catellus.com 

Anytime suspect material is encountered in an excavation, work stops. Catellus brings in its onsite 
consultant for marsh crust identification and handling. Excavator operators have been briefed ta 
recognize marsh crust materials, as well as the site superintendents. Typically, marsh crust materials 
have been testing as Class II materials, and have been disposed at nearby permitted and regulated 
landfills. 

Time: 1:30 PM 

Street Address: 1999 Hamson Street, Suite 2 150 
City, State, Zip: Oakland, CA 94612 
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Attachment E Interview Records 

Contact Made By: 
Name: Omer Kadaster Title: Executive Engineer Organization: Brown and Caldwell 

Site Name: Alameda FacilityIAlameda Annex and Alameda Point 

Subject: First Five-Year Review, Land Use Controls Remedy for the 
Marsh Crust and Former Subtidal Area Materials 

Type: Telephone H Visit Other 
Location of Visit: DTSC Ofice of Military Facilities, Berkeley 

Summary Of Conversation 
Q: Has your office conducted site visits, inspections'? 
A: Yes. I tour the Alameda Annex and Point sites with the RAB at least once a year. 

EPA ID No.: 2 170023236 

Individual Contacted: 
Name: Mr. Henry Wong Title: Remedial Project Manager Organization: DTSC 

Q: Do you receive communication on activities related to the marsh crust and former subtidal area materials? 
A: Yes. I receive communications monthly. We have face to face or telephone conferences with the BCT, ar 

well as with the City of Alameda and Catellus. 

Time: 2:00 PM 

Telephone No: 510.540.3770 
Fax No: 5 10.849.5285 
E-Mail Address: hwong@dtsc.ca.gov 

Q: Have there been complaints, violations, or other incidents related to the marsh crust and former subtidal ares 
materials remedy of land use controls that required your ofice to respond? 

A: No. None were received by my office, and no deviations were reported. 

Date: May 11,2005 

Street Address: 700 Heinz Ave., Suite 200 . 
City, State, Zip: Berkeley, CA. 94710-272 1 

Q: Do you feel well informed about the activities related to the marsh crust and former subtidal area materials? 
A: Yes. As an example, Site IR02 excavations into the marsh crust triggered Ordinance 2824, Catellur 

applied for permits, the remedy as implemented worked well. 

Incoming Outgoing 

I Q: Do you have any comments, suggestions, or recommendations as to the management of the remedy for thc 
marsh crust and former subtidal area materials? 

A: Yes. The Covenant between the DTSC and the ARRA says that homeowners must be informed not to 
excavate into the marsh crust and former subtidal area materials; maps, such as the threshold map in 
Ordinance 2824 with better definition, are needed that clearly communicate this to the homeowners are 
necessary. Also, typically, ICs should have two components - Land Use Restrictions; and a Land Use 
Control Implementation and Certification Plan (LUCICP), which is a self-certification report. This plan 
indicates whether the land use restrictions have been violated. This document is needed for Alameda. 
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Attachment E Interview Records 

Site Name: Alameda FacilityIAlameda Annex and Alameda Point 

Subject: First Five-Year Review, Land Use Controls Remedy for the 
Marsh Crust and Former Subtidal Area Materials 

Type: Telephone Visit Other 
Location of Visit: City of Alameda City Hall West, Alarneda Point 

Ms. Potter was joined by Mr. Peter Russell, PhD., P.E., consultant to the City of Alameda in this interview. 
Q: Has your office conducted site visits, inspections? 
A: City of Alameda Building and Planning Department issues excavation permits - they would visit and 

inspect an excavation if there was a need or  demand. 

Name: Ms. Debbie Potter I Title: Base Reuse & Redevelopment Manager Organization: City of Alameda 

I Q: Do you receive communication on activities related to the marsh crust and former subtidal area materials? 
A: Yes. 

Contact Made By: 
Name: Omer Kadaster Title: Executive Engineer Organization: Brown and Caldwell 

Individual Contacted: 

EPA ID No.: 2 170023236 

Telephone No: 5 10.749.5833 
Fax No: 5 10.749.5808 
E-Mail Address: dpotter@ci.alameda.ca.us 

Q: Have there been complaints, violations, or other incidents related to the marsh crust and former subtidal area 
materials that required your office to respond? 

A: City of Alameda Building and Planning Department would receive such complaints. 

Time: 11 :00 AM 

Street Address: 950 West Mall Square, Room 2 15 
City, State, Zip: Alameda, CA 94501-7552 

Q: Do you feel well informed about the activities related to the marsh crust and former subtidal area materials? 
A: Yes. 

Date: May 12,2005 

Summarv Of Conversation 

Q: Do you have any comments, suggestions, or recommendations as to the management of the remedy for the 
marsh crust and former subtidal area materials? 

A: No. The marsh crust excavation ordinance seems to be working well - an elegant solution. 

Incoming Outgoing 

11 Q: Do you feel that the Land Use Controls in effect for the marsh crust and former subtidal area materials are 
protective'? I A: Yes. 

Q: Where are the Land Use Controls documents filed? 
A: The Covenants are filed at the City Recorder's Office at  City Hall. 

Q: Do individual homeowners receive copies of the land use controls and restrictions documents? 
A: Rental agreements will preclude excavating by renters, their lease will have a restriction clause in it with 

respect to excavating into the marsh crust. The marsh crust deed restrictions apply to industrial and 
commercial developments also. For each location there is a master developer who is responsible for 
notifying the renters as to the existence of the marsh crust excavation ordinance. 

Q: Is there a map with a better definition of marsh crust and former subtidal area materials threshold depths? 
A: The threshold map in Ordinance 2824 would be updated when new information is obtained. 

- -- -- - - -- 
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City of Alameda does not regulate resale of houses, or the real estate agents who sell them. 

Site Name: Alameda FacilityIAlameda Annex and Alameda Point 

Subject: First Five-Year Review, Land Use Controls Remedy for the 
Marsh Crust and Former Subtidal Area Materials 

Type: Telephone Visit Other 
Location of Visit: City of Alameda City Hall 

Land Use Controls documents are filed at the County Recorder's ofice for Alameda County. 

Any one can visit the City Clerk's Office on the 3d floor of the Alameda City Hall and request a copy of any Cit: 
Ordinance. 

EPA ID No.: 2170023236 

Excavations into the marsh crust and the former subtidal area materials require pennits from the Building anc 
Planning Department. Results of laboratory analyses of these materials are submitted to this department. 

Time: 2:00 PM 

Contact Made By: 
Name: Omer Kadaster Title: Executive Engineer Organization: Brown and Caldwell 

Individual Contacted: 
Name: Mr. Gregory McFann I Title: Chief of Building and Planning I Organization: City of Alameda 

The threshold map in Ordinance 2824 does not change. For a specific lot, the owner has to test the threshold depth 
The threshold map is for general rendition - the ordinance states that individuals need to locate the depth of mars1 
crust materials underlying their lot themselves. 

Date: May 12,2005 

Telephone No: 5 10.747.6820 
Fax No: 5 10.747.6804 
E-Mail Address: gmcfann@,ci.alameda.ca.us 
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Q: What effects have the remedy selected for the marsh crust and former subtidal area materials had on thc 
surrounding community'? 

A: No continuing concerns have been expressed. 

Site Name: Alameda FacilityIAlarneda Annex and Alameda Point 

Subject: First Five-Year Review, Land Use Controls Remedy for the 
Marsh Crust and Former Subtidal Area Materials 

Type: Telephone Visit Other 
Location of Visit: SWDIV, San Diego 

Q: Are you aware of any community concerns regarding administration of the remedy for the marsh crust an( 
former subtidal area materials'? 

A: No. For example, housing along Webster Avenue to the Alameda Point entrance is in the marsh crusl 
area - the CC&Rs given to the homeowners include the land use restrictions related to the marsh crusl 
materials. 

Q: Are you aware of events or incidents such as vandalism, or emergency responses fkom local authorities? 
A: No. 

EPA ID No.: 2 170023236 

Q: Do you feel well informed about the activities related to the marsh crust and former subtidal area materials? 
A: Yes. I am a member of the BRAC Cleanup Team; we meet monthly and discuss the Alameda Annex anc 

Point. 

Time: 9:30 AM 

Contact Made By: 
Name: Omer Kadaster Title: Executive Engineer Organization: Brown and Caldwell 

Individual Contacted: 

Q: Do you have any comments, suggestions, or recommendations as to the management of the remedy for tht 
marsh crust and former subtidal area materials? 

A: No. It is working effectively. 

Date: May 18,2005 

Q: What is your overall impression of the land use controls remedy implemented for the marsh crust and formel 
subtidal area materials? 

Incoming Outgoing 

Organization: BRAC 
Management Office West, DON 

Name: Mr. Thomas Macchiarella 

I[A: The remedy has been successfully implemented, and it is continuing to be effective. 

Title: BRAC Environmental 
Coordinator 
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Location of Visit: -- I 
Contact Made By: 

Name: Omer Kadaster Title: Executive Engineer Organization: Brown and Caldwell 

Site Name: Alameda FacilityIAlameda Annex and Alameda Point 

Subject: First Five-Year Review, Land Use Controls Remedy for the 
Marsh Crust and Former Subtidal Area Materials 

Type: Telephone 17 Visit Other - email 

Individual Contacted: 
I 

EPA ID No.: 2 170023236 

Summary Of Conversation 

Time: 9:30 AM 

Name: Mr. Luciano Ocarnpo 

Q: What is your overall impression of the remedy implemented for the marsh crust and former subtidal area 
materials'? 

A: I have not heard of any violations of the marsh crust ordinance. The remedy appears to be working well. 

Date: June 10,2005 

Q: Overall, have you been pleased with the remedy implemented for the marsh crust and former subtidal area 
materials? 

A: Yes. 

Incoming Outgoing 

Title: Remedial Project Manager 

Q: What effects have the remedy selected for the marsh crust and former subtidal area materials had on the 
surrounding community? 

A: I did not encounter any negative effects on the community. 

Organization: BRAC 
Management Office West, DON 

Telephone No: 6 19-532-0969 
Fax No: 6 19-532-0940 
E-Mail Address: luciano.ocampo@navy.mil 

Q: Are you aware of any community concerns regarding the marsh crust and former subtidal area materials 
remedy7 

A: No. 

Street Address: 1230 Columbia Street, Suite 1100 
City, State, Zip: San Diego, CA 92101-8571 

Q: Are you aware of events or incidents such as vandalism, or emergency responses fiom local authorities? 
A: No. 

Q: Do you feel well informed about activities related to the marsh crust and former subtidal area materials ? 
A: Yes. 

Q: Do you have any comments, suggestions, or recommendations as to the management of Site IR02 remediation? 
A: No. 
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Site Name: Alameda Facility/Alameda Annex and Alameda Point 

Subject: First Five-Year Review. Land Use Controls Remedy for the 
Marsh Crust and Former Subtidal Area Materials 

Type: W Telephone Visit Other - email 
Location of Visit: - 

Contact Made By: 

Summary Of Conversation 

EPA ID No.: 2 170023236 

Name: Omer Kadaster 

Name: Mr. Ken Hansen 

Q: What is your overall impression of the remedy for the marsh crust and former subtidal area materials'? 
A: The land use restrictions are working well. 

Time: 11:OO AM 

Q: What effects have the remedy selected for the marsh crust and former subtidal area materials had on the 
surrounding community? 

A: I have not heard any comments. 

Date: May 20 & 24, 
2005 

Individual Contacted: 

Title: Executive Engineer 

Title: Community Co-Chair, Alameda 
Annex 

Q: Are you aware of any community concerns regarding the remedy implemented for the marsh crust and former 
subtidal area materials? 

A: No concerns have been expressed to me. 

Incoming Outgoing 

Organization: Brown and Caldwell 

Organization: Restoration 
Advisory Board (RAB) 

Telephone No: 5 10.444.05 15 
Fax No: 
E-Mail Address: hansengoodcoffee@aol.com 

Q: Are you aware of events or incidents such as vandalism, or emergency responses from local authorities with 
respect to this remedy? 

Street Address: 327 Clay Street 
City, State, Zip: Oakland, CA 94607 

Q: Do you feel well informed about the remedy implemented for the marsh crust and former subtidal area 
materials? 

A: Yes. I am a member of the RAB; we receive reports, and we meet regularly and discuss the Alameda 
Annex. 

Q: Do you have any comments. suggestions, or recommendations as to the implementation of the remedy for the 
marsh crust and former subtidal area materials 

A: I have not heard of anyone digging by himself into the marsh crust without a city permit. The land use 
controls work well today, for the short-term. However, future liabilities can exist if the land use 
controls are not protective enough; will the 2"d, 3rd generation homeowners or renters be made aware 
of these restrictions? We do not know if long-term land use plans will follow the land use controls in 
place now. 
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APPLICABLE OR RELEVANT and APPROPRIATE REQUIREMENTS (ARARS) 
REVIEW 

FIRST FIVE-YEAR REVIEW 
MARSH CRUST and FORMER SUBTIDAL AREA MATERIALS REMEDY 

ARAR in the 
ROD 

Cal. Civil Code 
$1471 

Cal. Health & 
Safety Code 
$25202.5 

Cal. Health & 
Safety Code 
$25222.1 

Cal. Health & 
Safety Code 
$25230 

Regulated 
Parameter 

Institutional 
Control 

Institutional 
Control 

Institutional 
Control 

Institutional 
Control 

Latest Regulation Reviewed 

California Codes have been 
updated to include the 2004 
Statutes 

Used the following website: 

http:l!www.le$nfo.ca.govlcala 
w.htm1 

California Codes have been 
updated to include the 2004 
Statutes 

Used the following website: 

http://www.Ie~info.ca.~ov/cala 
w.html 

California Codes have been 
updated to include the 2004 
Statutes 

Used the following website: 

htt~:l/www.leginfo.ca.eov/cala 
w.hbnl 

California Codes have been 
updated to include the 2004 
Statutes 

Used the following website: 

http:!~w\v.le~nfo.ca.~ov!cala 

Conclusion as to 
whether there are any 
updates that could 
potentially affect the 
protection of human 
health and the 
environment 

No substantive changes 
that would affect the 
institutional controls for 
protection of human 
health and the 
environment 

No substantive changes 
that would affect the 
institutional controls for 
protection of human 
health and the 
environment 

No substantive changes 
that would affect the 
institutional controls for 
protection of human 
health and the 
environment 

No substantive changes 
that would affect the 
institutional controls for 
protection of human 
health and the 
environment 
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Safety Code Control 

ARAR in the 
ROD 

I Cal. Health & I Institutional 

Regulated 
Parameter 

-- - - 

Latest Regulation Reviewed 

Conclusion as to 
whether there are any 
updates that could 
potentially affect the 
protection of human 
health and the 
environment 

w.html. 

California Codes have been 

Used the following website: 

No substantive changes 
updated to include the 2004 
Statutes 

protection of human 
health and the 
environment 

- 

that would affect the 
institutional controls for 

California Codes have been 
updated to include the 2004 
Statutes 

Used the following website: 

http:!lwww.leninfo.ca.rrov/cala 
w.html 

No substantive changes 
that would affect the 
institutional controls for 
protection of human 
health and the 
environment 
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CCR Title 22,967391.1. Requirements for Land Use Covenants. 
(a) Except as provided in subsection (f) of this section, a land use covenant imposing 

appropriate limitations on land use shall be executed and recorded when: 
(1) Facility closure, corrective action, remedial or removal action, or other response 

actions are undertaken pursuant to chapter 6.5, 6.8, or 6.85 of division 20 of the 
Health and Safety Code, or article 1 of chapter 1, part 10.5 of the Education Code; 
and 

(2) Hazardous materials, hazardous wastes or constituents, or hazardous substances will 
remain at the property at levels which are not suitable for unrestricted use of the land. 

(b) The Department shall not approve or concur in a response action decision document 
which includes limitations on land use or other institutional controls, unless the 
limitations or controls are clearly set forth and defined in the response action decision 
document. Except as provided in subsection (f) of this section, any response action 
decision document shall (1) specify that the limitations or controls will be incorporated 
into an appropriate land use covenant as required by this section and (2) include an 
implementation and enforcement plan. The Department shall provide public notice of the 
response action decision document in a manner that meets the requirements of Health 
and Safety Code section 25356.1(e)(2) or section 25398.6(i). DTSC will consult with 
local agencies, including local reuse authorities, as appropriate. 

(c) Except as provided in subsection (f) of this section, 
(1) The Department shall not certify that a response action has been satisfactorily 

completed, with the exception of any necessary long term operation and maintenance 
activities, until such land use covenants required by this section have been signed 
and recorded in the county, or 

(2) The Department shall not acknowledge final certification of closure of a hazardous 
waste disposal unit until such land use covenants required by this section also meet 
the requirements of sections 66264.1 19 or 66265.1 19 as applicable. 

(d) All land use covenants pursuant to this section shall be executed by the Department and 
the landowner and shall be recorded in the county where the land is located. All land use 
covenants shall run with the land pursuant to Civil Code section 1471 andlor Health and 
Safety Code sections 25202.5, 25222.1, 25355.5, or 25398.7 and 25396(1) and shall 
continue in perpetuity unless modified or terminated in accordance with applicable law. 

(e) Federal Property. 
( I )  The Department shall not consider property owned by the federal government to be 

suitable for transfer to nonfederal entities pursuant to 42 United States Code section 
9620(h)3-4 where hazardous materials, hazardous wastes or constituents, or 
hazardous substances remain at the property at levels which are not suitable for 
unrestricted use of the land, unless an appropriate land use covenant will be executed 
by the Department and the federal government and recorded in the county where the 
land is located in accordance with this section. 
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(2) Whenever the Department determines that it is not feasible to record a land use 
covenant for property owned by the federal government, such as transfers from one 
federal agency to another, the Department and federal government may use other 
mechanisms to ensure that future land use will be compatible with the levels of 
hazardous materials, hazardous wastes or constituents, or hazardous substances 
which remain on the property. Examples include: Amendments to the federal 
government facility master plan, physical monuments, or agreements between the 
federal government facility and the Department. 

(f) Whenever the Department determines that it is not feasible to establish a land use 
covenant as a component of a remedy for a site, it may use other institutional control 
mechanisms to ensure that future land use will be compatible with the levels of 
hazardous materials, hazardous wastes or constituents, or hazardous substances which 
remain on the property. 
(I) Examples include publicly owned tidelands trust property: such mechanisms may 

include, but are not limited to physical monuments, or a memorandum of agreement 
or consent agreement between the Department and the trustee for the tideland trust 
property. 

(2) If the Department subsequently determines that it is feasible to record land use 
covenants for such sites, the Department shall ensure that the land use covenants are 
recorded in accordance with (d). 

(g) Modification and Termination. The Department may modify or terminate land use 
covenants if it determines such modification or termination is protective of public health 
and safety and the environment. 

(h) The Department shall require responsible parties, facility owners or operators, or project 
proponents involved in land use covenants to pay all costs associated with the 
administration of such controls. 

(i) For purposes of this section: 
(1) "Department" means the Department of Toxic Substances Control. 
(2) "Federal property'' means that property found in the Federal Property and 

Administrative Services Act of 1949, as amended, 40 United States Code sections 
471 et seq. 

(3) "Land use covenants" include easements, servitudes, covenants and restrictions 
which run with the land and restrict uses to protect public health and safety and the 
environment. 

(4) "Response action decision document" means a remedial action plan, removal action 
workplan, record of decision, closure plan, documents written pursuant to a corrective 
action order or corrective action consent agreement, or other similar documents which 
formally select an action to be taken in response to the release or threatened release of 
hazardous materials, hazardous wastes or constituents, or hazardous substances. 

/-'. 
(5) "Unrestricted use of the land" means that the land may be used for any purpose. 

-....- 
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ATTACHMENT G 

COPIES OF: 

"QUITCLAIM DEED AND ENVIRONMENTAL RESTRICTIONS 
PURSUANT TO CALIFORNIA CIVIL CODE SECTION 1471 FOR EAST 
HOUSING PORTION OF NAS ALAMEDA" BETWEEN THE 
DEPARTMENT OF THE NAVY AND THE ALAMEDA REUSE AND 
REDEVELOPMENT AUTHORITY, DATED JULY 17, 2000, RECORDED 
ON JULY 20,2000; 

and 

"COVENANT TO RESTRICT USE OF PROPERTY (ENVIRONMENTAL 
RESTRICTION), FLEET AND INDUSTRIAL SUPPLY CENTER 
OAKLAND, ALAMEDA FACILITYIALAMEDA ANNEX, AND ALAMEDA 
NAVAL AIR STATION EAST HOUSING, ALAMEDA, CALIFORNIAn 
BETWEEN THE CITY OF ALAMEDA OR ALAMEDA REUSE AND 
REDEVELOPMENT AUTHORITY AND THE CALIFORNIA 
ENVIRONMENTAL PROTECTION AGENCY, DEPARTMENT OF TOXIC 
SUBSTANCES CONTROL, DATED JULY 17,2000, RECORDED ON 
JULY 20,2000; 

and 

"CITY OF ALAMEDA MARSH CRUST EXCAVATION ORDINANCE NO. 2824" 
DATED MARCH 8,2000. 



RECORDING REQUESTED BY 

And when recorded, mail this deed and, 
unless otherwise shown below, mall tar 
statements to: 

James M Flint, Executive Director 
Alameda Reuse and Redevelopment Authority 
Alarneda City Hall 
2263 Santa Clara Avenue. 
Alameda, CA 945014456 

OUTTCLAIM DEED AND ENVIRONMENTAL RESTRICTIONS PURSUANT TO 
CALIFORNIA C M L  CODE SECTION 1471 

FOR EAST HOUSING PORTION OF NAS ALAMEDA 

This Deed is made this by of & 2000, by and between the United States 
of America, acting by and through th Dep ent of the Navy, hereinafter calied the 
GRANTOR, and the Alamtda Reuse and Redevelopment Authority, a Joint Powers 
Authority established by the City of Alameda and County of Alameda under the California Joint 
Exercise of Powers Act as set forth in Title 1, Division 7, Chapter 5, Article 1 of the Government 
Code of the State of California (Government Code Section 6500 m.), hereinafter called the 
GRANTEE. 

WITNESSETH: 

WHEREAS, the GRANTEE has requested conveyance from the GRANTOR of a portion 
of the former Naval Air Station Alameda, ('WAS Alameda") which was closed pursuant to and in 
accordance with the Defense Base Closure and Realignment Act of 1990, as amended (Pub. L. 
No. 101-5 10) and which is no longer required for military purposes; and 

WHEREAS, the. GRANTOR is authorized to convey property at NAS Alameda to the 
GR&EE pursuant to Section 2905@)(4) of the Ddense Base Closure and Realignment Act of 
1990 (Public Law 101-5 10, 10 U.S.C. Section 2687 note); as amended by Section 2821 of the 
National Defense Authorization Act for Fiscal Year 2000 (Public Law 106-65); and 
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I WHEREAS, the GRANTOR has completed remedial actions on the property at NAS 
2 Alameda to be teed to GRANTEE that are ncccunry to provide the covenants reqo,red by I -1 
3 - the Comprehensive Environmental Response, Compensation and Liabdity Act ("CERCLA") 42 ( 
4 U. S.C. Section 9620 (h)(3)(;Pfi)(1); and 
5 
6 WHEREAS, the GRANTOR has found and determined tbat the property at NAS . 

7 Alameda to be conveyed to GRANTEE is suitable for transfer pursuant to a Finding of Suitability 
8 for Transfer, (FOST) dated April 19,2000; and 
9 

10 WHEREAS, GRANTOR has determined pursuant to applicable Federal statutes and 
1 1  regulations and California Civil Code Section 1471(c) that it is reasonably necessary to impose 
12 certain restrictions on the use of the Property to protect present and fbture human heaIth or safety 
13 or the environment as a result of the presence of hazardous IMterds ~n'~ort ions of the Property 
I4 ' described hereinafter with particularity. 
15 
16 NOW THEREFORE, the GRANTOR, for good and valuable consideration, the receipt 
I7 and sufficiency of which is hereby acknowledged, does hereby remise, release and forever . 
18 quitclaim to the GRANTEE, aU of GRANTOR'S ria title and interest in and to that certain real 
19 property, comprising appruximately 73 acres, more or less (hereinafter "Property"), a more 
20 particularly described in Exhibit "k" 
21 
22 1. TOGETHER WITH all buildings and improvements located thereon, and all 
23 rights, tenements, hereditaments, and appurtenances belonging, or in any wise appertaining, 
24 including fixtures, structures, mineral rights, water rights, the banks, beds and waters of any 
25 streams, rivers or lakes upon said Property, appurtenant easements, rail lines and utility lines, 
26 alleys, mads, streets ways strips, gores or railmad rights of way upon said Property, and any ( 
27 means of ingress and egress appurtenant thereto. 
28 
29 II. SUBJECT. TO THE FOLLOWING NOTICES, COVENANTS, 
.30 RESTRICITONS, AND COND~X'IONS, which shall be binding upon and enforceable against 
3 1 the GRANTEE, its successcin and assigns, in perpetuity: 

C 

32 
3 3 A. The GRANTEE agrees to accept conveyance of the Property subject to all 
34 covenants, conditions, restrictions, easements, rights-of-way, reservations, rights, agreements, and 
35 encumbrances of record. 
36 
37 B. Except as otherwise provided herein, or as otherwise provided by law, the 
38 GRANTEE acknowledges that it has inspected, is aware of, and accepts the condition and state of 
39 repair of the Property, and that the Property is conveyed."as is" and "where is" without any 
JO representation, promise, agreement, or warranty on the part of the GRANTOR regarding such 
41 condition and state of repair, or regarding the making of any alterations, improvements, repairs or 
42 additions. Except for the environmental remediation required to be undertaken by GRANTOR, 
43 the GRANTEE hrther acknowledges that the GRANTOR shall not be liable for any latent or 
44 patent defects in the Propeny except to the extent required by applicable law. 
45 



C. To the extent that any portion of the Property lies within a floodplain as 
defined in Section%(c) of Executive Order No. 11988, dated May 24, 1977, the uscrof that 
portion of the Property may be subject to the National Flood Insurance Program. 

D. LEAD BASED PAINT (LBP). 

I .  The Property may include improvements that are presumed to contain 
LBP because they art thought to have been constructed prior to 1978. Lead fiom paint, paint 
chips, and dust can pose health hazards if not managed properly. Pursuant to 40 CFR Section 
745.113 the following notice is provided, "Every purchaser of any interest in residential real 
property on which a residential dwelling was built prior to 1978 is notified that such property may 
present exposure to lead from lead-based paint that may place young children at risk of 
developing lead poisoning. Lead poisoning in yowg children may produce permanent 
neurological damage, including learning disabilities, reduced intelligence quotient, behavioral 
problems, and impaired memory. Lead poisoning also poses a particular risk to pregnant women. 
The seller of any interest in residential real property is required to provide the buyer with any 
information on lead-based paint hazards from risk assessments or inspections in the seller's 
possession and noti@ the buyer of any known lead-based paint hazards. A risk assessment or 
inspection for possible lead-based paint hazards is recommended prior to purchase." 

2. The GRANTEE hereby acknowledges the required disclosure of the 
presence of any known LBP andlor LBP hazards in target housing constructed prior to 1978 in 
accordance with the Residential Lead-Based Paint Hazard Reductioa Act of 1992, 42 U.S.C. 
Section 4852d (Title X). The GRANTEE acknowledges the receipt of available records and 
reports pertaining to LBP andlor LBP hazards and receipt of the Environmental Protection 
Agency (EPA) approved pamphlet "Protect Your Family fiom Lead in Your Home" (EPA 747- 
K-94-001). Furthermore, the GRANTEE acknowledges that it has read and understood the EPA 
pamphlet. 

3. The GRANTEE covenants and agrees that, ia any improvements on the 
Property defined as target housing by Title X and constructed prior to 1978, LBP hazards d be 
disclosed to potential occupants in accordance with Title X before use of such improvements as a - 
residential dwelling (as defined in Title X). Further, the GRQNTEE covenants and agrees that 
LBP hazards in target housing wiU be abated in accordance with Title X before use and 
occupancy as a residential dwelling. "Target housing" means any housing constructed prior to 
1978, except housing for the eldedy or persons with disabilities (unless any child who is less than 
six [6) years ,of age resideq or is expected to reside, in such housing) or any zero-bedroom 
dwelling. 

4. The GRANTEE covenants and agees that in its use and occupancy of 
the Real Estate, it will comply with Title X and all applicable Federal, State, and local laws 
relating to LBP. The GRANTEE acknowledges that the GRANTOR assumes no liability for 
damages for personal injury, illness, disability, or death to the GRANTEE, or to any other person, 
including members of the general public, arising fiom or incident to the purchase, transportation, 
removal, handling, use, disposition, or other activity causing or leading to contact of any kind 



whatsoever with LBP on the Property, arising &er the conveyance of the Property from the 
GRANTOR to fie GRANTEE, whether the GRANTEE has properly warned, or .failed to 
properly warn, the persons injured. // 

5. The GRANTOR shall provide a Notice of Release, in recordable form, 
to the GRANTEE at such time as demolition of the buildings on the Property containing LBP has 
been completed and the appropriate F e d d  or State regulatory agency(s) have concurred in 
writing that LBP has been removed fiom the buildings and any necessary soil remediation has 
been conducted in accoidance with all applicable Federal, State, and local laws and regulations. 
This Notice of Release shall be deemed to remove all notices and restrictions relating to LBP fiom 
the Property. 

E. ASBESTOS CONTAINING MATERIALS. 

1. The GRANTEE is hereby informed and does acknowledge that asbestos 
or asbestos containing materids ("ACM") have been found and are otherwise presumed to exist in 
buildings and structures on the Property. The GRANTEE acknowledges receipt of 
documentation disclosing the presence of any known ACM in the buildings and structures on the 
Property. The GRANTEE covenants that it will prohibit occupancy of buildings and structures, 
or portions thereof, containing known ACM prior to abatement of the ACM or demolition of the 
building or structure. 

2. The GRANTEE covenants and agrees that in its use and occupancy of 
the Property, including but not limited to demolition of buildings containing ACM, it will comply 
with ail applicable Federal, State and local laws relating to ACM. The GRANTEE acknowledges 
that the GRANTOR assumes no liability for damages for personal injqy, illness, disability, a r  
death to the GRANTEE, or to any other person, including members of the general public, arising i 
fiom or incident to the purchase, transportation, removal, handling, use, disposition, or activity 
causing or leading to contact of any kind whatsoever with ACM in the structures on the Property, 
arising after the conveyance of the Property fiom the GRANTOR to the GRANTEE, whether the 
GRANTEE has properiy warned, or failed to properly warn the persons injured. 

4 

3. The GRANTOR shall provide a Notice of Release, in recordable form, 
to the GRANTEE at such time as demolition of the buildings on the Property containing ACM 
has been completed and the appropriate Federal or State regulatory agencyts) have certified in 
writing that ACM has been removed from the buildings and any necessary soil remediation has 
been conducted in accordance with all applicable Federal, State, and local laws- and regulations. 
This Notice of Release shall be deemed to remove all notices and restrictions relating to ACM 
fiom the Property. 



F. NOTICES AND COVENANTS: 

1. Notices: 

a. Finding of Suitability to Transfer. A Finding of 
Suitability to Transfer (FOST) has been completed and an Environmental Baseline Survey 
("EBS") report is referenced in the FOST. The FOST and EBS reference environmental 
conditions on the Property and on other property not subject to this Deed. The FOST sek forth 
the basis for the GRANTOR'S determination that the Propetty is suitable for transfer, The 
GRANTEE is hereby made aware of the notifications contained in the FOST and EBS. 

b. Hazardous Substance Notification. Pursuant to 
CERCLA 42 U.S.C. Section 9620(h), notice is hereby provided that the information set out in 
Exhibit " B ,  attached hereto and made a part hereof, identifies hazardous substances that were 
stored for one year or more, known to have been released, or disposed of on this Property. The 
GRANTOR has made a complete search of its files and records concerning the Property and 
found that the FOST provides: (1) a notice of the type and quantity of such hazardous substances, 
(2) notice of the time the storage, release, or disposal took place, and (3) a description of the 
remedial action taken, if any. 

. . 
2. Grant of Covenant (CERCLA 42 U.S.C. Section 9620 

(h)(3)(A)(ii)(I)]. The GRANTOR covenants that all remedial action necessary to protect human 
health and the environment with respect to any hazardous substance remaining on the Property 
has been taken before the date of transfkr. 

3. Additional Remediation Obligation [CERCLA 42 U.S.C. 
Section 9620 (h)(3)(A)(ii)O]. The GRANTOR covenants and warrants that GRANTOR s h d  
conduct any additional remedial action necessary after the date of transf" for any hazardous 
substance existing on the Property prior to the date of this Deed. This covenant shall not apply to 
the extent that the GRANTEE caused or contributed to any release or threatened release of any 
hazardous substance, pollutant, con tam in an^ petroleum or petroleum derivative. - 

4. Access [CERCLA 42 U.S.C. Section 9620 (h)(3)(A)(iii)J. In 
accordance with CERCLA 42 U.S.C. Section 9620 (h)(3)(A)(ii), GRANTOR reserves the right 
of access to and use of the Property in any case in which a remedial or corrective action is found 
to be necessary after the date of the conveyance of the Property. In exercising these rights of 
access, except in the case of imminent and substantial endangerment to human health or the 
environment, the GRANTOR (a) shall give the GRANTEE reasonable prior written notice of 
actions to be taken related to such remedial or corrective actions on the Property, and (b) make 
reasonable efforts to minimize interference with the ongoing use of the Property. Furthermore, 
the G M O R  and GRANTEE agree to cooperate in good faith to minimize any conflict 
between necessary environmental investigation and remediation activities and.the GRANTEE'S 
use of the Property. Any inspection, survey, investigation, or other response, corrective or 
remedial action undertaken by the GRANTOR will, to the maximum extent practicable, be 
coordinated with representatives designated by the GRANTEE. 



5. Environmental Restriction. 

The following environmental covenants, conditions, and restrictions (hereinafter "environmental 
restrictions*') regarding the ;st of the Property have been determined by the GRANTOR in this 
Covenant to be reasonably necessary to protect present or future human health or safety or the 
environment as provided by CERCLA and California Civil Code Section 1471. The 
environmental restrictions made and accepted herein by GR4NTEE shall be for the benefit of and 
enforceable by the GRANTOR herein as provided under Civil Code Section 1471 and applicable 
Federal statutes and regdations, shall run with the land, and shall be binding on the GRANTEE, 
its successon and assigns. 

These environmental restrictions may be released at such time as the GRANTOR has obtained 
written confinnation fiom California Department of Toxic Substances Control ("DTSC") that the 
appropriate regulatory agency has determined that the r ,dc ted  Property is protective of present 
or fbture human health or safety of the environment for the use that was formerly prohibited. 
Upon receipt o f  such written confirmation, the GRANTOR shall deliver to the GRANTEE in 
recordable form, a release (the "Release") relating specifically to the environmental use 
restrictions set forth in this deed. The execution of the Release by the GRANTOR shall remove 
all notices and restrictions relating to the remedy addressed by the restrictions iiom the title to the 
Property. 

a MARSH CRUSTISUBTIDAL ZONE SOIL 
MANAGEMENT REQUIREMENTS. "Marsh Crust" is defined as the underground layer that 
is the remnant of the tidal marsh that existed along the shoreline of Alamedn Island before filling 4 
to create additional dry land. "Subtidal Zone" is defined as the underground layer that is the pre- 
filling San Francisco Bay floor extension of the historic marsh These layers form a slngle 
continuous underground layer that extends Bayward of the original mean high tide l i e  of 
AJameda Island before filling and contains hazardous materiais and hazardous substances, 
pollutants, and contaminants that were retained in the historic marsh and Subtidal Zone before 
filling. The GRANTEE covenants and agrees that it shall comply with City of Alameda 
Ordinance No. 2824 regarding Excavation Into the Marsh C~st/Subtidal Zone at the Former 
Naval Air Station Alameda and Fleer and Industrtal Supply Center, Alameda Annex and Facility. 
In the event that DTSC has notified the City that the Ordinance does not protect human health or 
safety or the environment, then GRANTEE covenants and agrees that it shall not excavate below 
the "threshofd depth" as defined in the Excavation Ordinance, without prior written approval of 
DTSC. GRANTEE will record that certain Covenant to Restrict Use of Property (Environmental 
Restrictions) (the "State Covenant"), in substantially the same form as Exhibit "Cn attached 
hereto, by and between the City of Namecia, as Covenantor, and the California Environmental 
Protection Agency - Department of Toxic Substances Control (DTSC), as Covenantee, which 
sets forth restrictions applicable to the Marsh Crustt'Subtidal Zone covered by this paragraph, 
prior to conveying the Property. GRANTOR and GRANTEE intend that the restrictions set out 
in this paragraph, which are enforceable by the GRANTOR, shall be interpreted in a manner that 
is consistent and not in conflict with the restrictions set forth in the State Covenant which is 
enforceable by DTSC. A failure to enforce the State Covenant by DTSC shall not preclude the 
GRANTOR from enforcing this restriction. 



- 
G. - INDEMNIFICATION REGARDING TRANSFEREES 

The GRANTOR hereby recognizes its obligations under Section 330 of the National Defense 
Authorization Act of 1993 (Fub. L. 102484), as amended, regarding indemnification of 
transferees of closing Department of Defense property. 

H. NON-DISCRIMINATION. GRANTEE covenants not to discriminate 
upon the basis of race, color, religion, disability, sex, age or national origin in the use, occupancy, 
sale, or lease of the Property, or in its employment PI-actices conducted thereon. This covenant 
shall not appiy however, to the lease or rental of a room or rooms within a family dwelling unit, 
nor shall it appiy with respect to religion if the Property is on premises wed primarily for religious 
purposes. The GRANTOR shall be deemed a beneficiary of this covenant without regard to 
whether it remains the owner of any land or interest therein in the locality of !he Property hereby 
conveyed and shall have the sole right to enforce this covenant in any court of competent 
jurisdiction 

m. THE CONDITIONS, RESTRICIIONS, RESERVATIONS, AM) 
COVENANTS set forth in this deed, unless subsequently released, are a binding s e ~ t u d e  on the . . 
Property; shall inure to the benefit of the GRANTOR and GRANTEE, their successors and 
assigns, and will be deemed to run with the land in perpetuity. 

IV. LIST OF EXHIBITS: The following exhibits are attached hereto and made a part 
of this Quitclaim Deed: 

A. Exhibit "A" - Legal Descriptions and Plats of the Property. 
B. Exhibit "B" - CERCLA Notice pertaining to Property. 
C. Exhibit "C" - Draft State Covenant 

[SIGNATURE PAGE FOLLOWS] 



IN W ITN-E2S WHEREOF, the GRANTOR has caused its name to be signed to these 
presents by an authorized Real Estate Contracting Officer on the day first above written , 

UNITED STATES OF AMERICA, 
acting by and through the Department of the Navy, 

BY: 
w ~ J A M  R CARSILLO 
Real Estate Contracting Officer 

ACCEPTANCE: 

The GRANTEE hereby accepts this Deed and agrees to be bound by all the agreements, 
covenants, conditions, restrictions and reservations contained therein. 

ALAMEDA REUSE & REDEVELOPMENT AUTHORITY 4 

BY: 8 0  1 
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COVENANT 
TO RESTRICT USE OF PROPERTY 

(ENVIRONMENTAL RESTRICTIONS) 

Fleet and Industrial Supply Center, Oakland 
Alameda Facility and Alameda Annex 

and 
Alameda Naval Air Station East Housing 

Alameda, California 

This Covenant To Restrict Use of Property ("Covenant") is made w the if_ day of 

uly, 2000 by the City of Alameda or Alameda Reuse and Redevelopment Authority ("City" or 

ARM'' or b'Covenantor"), which is the current owner of the property restricted by this 

:ovenant, and the California Environmental Protection Agency - Department of Toxic 

ubstances Control (the "Department" or "Covenantee"). 

A. Covenantor is the owner of record of that certain real property consisting of 

pproximately 210 acres (the "Property") situated in the City of Alameda, County of Alameda, 

tate of California. The Property formerly was part of the United States Navy installation 

3mmonly known as the Fleet and Industrial Supply Center, Oakland, Alameda Facility and 

.lameda Annex and the adjacent part of the fonner Alameda Naval Air Station commonly 
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known as East Housing. A legal description of the Property is set forth in Exhibit A and is 

incorporated herein by this -reference. A figure depicting the location of the Property is set forth 

in Exhibit B and is incorporated herein by this reference. 

B. The Property was formerly owned by the United States Navy. 

C. The Navy has caused to be completed environmental response actions on and in 

connection with the Property. Such actions include, but are not limited to, preparation of a 

Removal Action Workplan for Marsh Crust at East Housing Area, Alarneda Point ("RAW') that 

has been approved by the Department, and the implementation.of response actions pursuant to 

he RAW that allow the Property to be used without significant risk to human health and without 

significant potential for future environmental damage. 

D. Pursuant to California Civil Code section 147 1 (c), the Department has determined 

hat this Covenant is reasonably necessary to protect present or future human health and safety or 

he environment as a result of the potential of hazardous materials, as defined in 

hlifornia Health and Safety Code section 25260; in the marsh crust and the shallowest 

pundwater -e, as defined below, under the surface of land at the Property. The Department 

as also determined that such protection is part of the remedy contemplated in the RAW. Thc 

:ovenantor and the Department therefore intend that the use of the Property be restricted as set 

xth in this Covenant to protect human health, safety and the environment. 

E. The Property is  planned for mixed uses including residential use. Before 1920, 

le Property and surrounding areas were undeveloped tidal marsh along Alameda Island's San 

rancisco Bay shoreline. Between approximately 1900 and 1940, the Property and surrounding 

eas were filled with sand and cIay material. fiom unknown sources. 

F. "Marsh crust" means the underground layer that is the remnant of the tidal marsh 

at existed along the shoreline of Alameda Island before filling to create additional dry land. In 

any places, this layer contains hazardous materials from former industrial discharges that were 

tained in the historic marsh before filling. These hazardous materials include petroleum 

drowbons (TPH) and polynuclear aromatic hydrocarbons (PAHs). The marsh crust is a 

ntinuous underground layer, at depths of 5 to 20 feet fiom the surface, that extends bayward of 
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the original mean higher high tide line of Alameda Island, before filling, throughout the area that 

was filled. 

G. The "shallowest groundwater zone" is in the fill at the Property, is first 

encountered at depths fiom 4 to 8 feet below ground surface (bgs) and extends to a maximum 

depth of approximately 20 feet bgs. The shallowest groundwater zone does not include any 

deeper groundwater zone that is hydraulically separated h m  the fill. In particular, the 

shallowest groundwater zone does not include the "Memtt Sand" zone, which is first 

encountered at approximately 10 to 105 feet bgs and is hydraulically separated fiom the fill by 

Bay Mud, the thickness of which ranges from 5 to 95 feet at the Property. The shallowest 

groundwater zone is currently not usable for drinking water because of the presence of naturally 

occurring inorganic constituents (total dissolved solids and some metals). Because of this 

intrinsic use limitation of the groundwater, the contamination of organic constituents (volatile 

organic compounds, TPH, and PAHs) related to former activities at or in the vicinity the 

Property, may, at this time, remain in phce provided there are sufficient controls and restriction! 

to protect the public health, safety, and the environment. 

A3crKux 
ADDITIONAL DEFMITlONS 

1.1 -. "Occupant(s)" means any person or entity entitled by ownership, 

leasehold, or other legal relationship to occupy any portion- of the Property. 
, 

1.2 M. "Owner(s)" means the Covenantor, its successors in interest and their 

;uccessors in interest, including heirs and assigns, who at any time hold fee title to all or any 

mrtion of the Property. 

1.3 -. "Excavation ordinance" means City of Alarneda 

3rdinance No. 2824, a copy of the current version of which is attached as  Exhibit C and 

ncorporated hexein by this reference. 

1.4 depth. 'Threshold depth" is the elevation above which there is little 

kelihood that hazardous materials from the marsh crust would have mixed during filling. The 

ueshold depth for any location at the Property is shown on an exhibit to the Excavation 



o r d i c e  and will be derived from the RAW or other applicable remedial decision document. 

1.5 d excavation. "Permitted excavation" means (i) excavation performed in 

accordance with a City permit approved and issued pursuant to the excavation ordinance when 

such permit is required under the terms of the excavation ordinance; or (ii) if the excavation 

ordinance has been repealed or the Department has made a written determination pursuant to 

subsection 3.2 that the excavation ordinance does not comport with the intent of this Covenant, 

excavation performed in accordance with a written approval issued by the Department. 

1.6 "Department" means the California Environmental Protection 

Agency, Department of Toxic Substances Control and its successor agencies, if any. ' 

Aluxxu' 
GENERAL PROVISIONS 

2.1 un with u. This Covenant sets forth protective provisions 

mvenants, restrictions, and conditions (collectively referred to as "Restrictions"), subject to 

which the Property and every portion of the Property shall be improved, held, used, occupied, 

:eas&d, sold, hypothecated, encumbered and/or conveyed. Each and every Restriction: (a) runs 

with the land pursuant to California Health & Safety Code section 25355S(a)(l)(C) and 

Jalifornia Civil Code section 1471 ; (b) inures to the benefit of and passes with each and every 

mrtion of the Property; (c) is for the benefit of, and is enforceable by the Department and (d) is 

mposed upon the entire Property unless expressly stated as applicable only to a specific portion 

)f the Propert)i. 

2.2 OwndOcc-. Pursuant to California Health & Safety Code 

ection 25355.5(a)(l)(C), this Covenant b i d s  all Owners and Occupants of the Property, and 

heir heirs, successors and assignees, and their agents, employees, and lessees. Pursuant to 

Mfornia Civil Code section 1471(b), all Owners of the Property are expressly bound by this 

:ovenant for the benefit of Covenantee. 

2.3 . The Restrictions set forth in this Covenant 

lall be incorporated by reference in each and all deeds, leases and subleases of any portion of 

le Property. 
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/ not later than thirty (30) days after any sale, lease or other conveyance of the P r o m  or a real 

1 p r o m  estate in the Property (excluding mortgages, liens, and other non-posses so^ 
1 
I 
encumbrances). The Department shall not, by these provisions, have authority to approve, 

disapprove, or otherwise affect any such sale, lease or other conveyance of the Property or estate 

except as  otherwise provided by law, by administrative order, or by a specific provision of this 

Covenant. 

2.5 -. Upon a determination that a hazardous substance is present 

upon or beneath nonresidential real property, a notification must be made pursuant to California 

Hedth & Safety Code section 25359.7. Specifically, prior to the sale or lease of nonresidential 

real property, the owner or lessor shall give the buyer or lessee notice that a hazardous substance 

is located on or beneath the Property. 

L 3 J u a E u  
RESTRICTIONSIENFORCEMENT 

3.1 -. The provisions of this Article shall apply to the Property described 

in Exhibit A and shown on Exbibit B. 

3.2 
. . . , .  -. The following activities are prohibited on the Property: 

a. Construction of any water weU screened for the extraction of water h m  the 

shallowest groundwater zone (as defined above) except as provided in this 

Covenant; 

b. Extraction (except for necessary construction site dewatering), utilization or 

consumption of water from the shallowest groundwater zone for use other than 

imgation or emergency use, e.g. firefighting; 

c. Disposal of extracted groundwater from construction site dewatering into the 

waters of the state except in compliance with the requirements of the Regional 

Water Quality Control Board, San Francisco Bay Region; and 

d. Engaging in any excavation below the threshold depth without a City excavation 

27 R permit. If the excavation ordinance has been repealed, or if the Department has I 
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made a written determination with thirty (30) days prior written notice to the City 

that the excavation ordinance does not comport with the intent of this Covenant, 

then a permitted excavation may be conducted only in accordance with a written 

approval issued by the Department. Covenantor's application for such an 

approval shall be submitted to the Department and shall otherwise comply with 

the permit application requirements of the last version of the excavation ordinanc 

or such other requirements as the Department may specify. 

3.3 Access For B-. The Department shall have a reasonable right of entry 

and access to the outdoor areas of the property for inspection, monitoring, and other activities 

wnsistent with the purposes of this Covenant as deemed necessary by the Department to protect 

he public health or safety, or the environment- 

3.4 Enforcement. Failure of the Covenantor, or Owner(s)/Occupant(s) to comply wit] 

my of the Restrjctions specifically applicable to it shall be grounds for the Department to require 

hat the Covenantor or Owner(s~Occupant(s) remove any wells constructed or to close or 

btherwise remedy any excavation conducted in violation of the prohibited activities stated in 

ubsection 3.2 of this Covenant. Violations of this Covenant shall be grounds for the Departmen 

o file civil or criminal actions as provided by law. 

d!iKmuE 
VARIANCE AND TERMINATION 

4.1 V a r i w .  Covenantor or any other aggrieved person may apply to the 

Iepartment for a written variance tiom the provisions of this Covenant. Such application shall 

e made in accordance with California Health & Safety Code section 25233. 

4.2 -. Covenantor or any other aggrieved person may apply to the 

)epartment for a termination of some or all of the Restrictions as they apply to all or any portion 

f the Property. Such application shall be made in accordance with California Health & Safety 

ode section 25234. 

4.3 h. Unless terminated in accordance with subsection 4.2 above, by law or by 

le Department in the exercise of its discretion, this Covenant shall continue in effect in 
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i3luxmx 
MISCELLANEOUS 

No D e d m t m h m k d  
. . 

5.1 Nothing set forth in this Covenant shall be construed to 

be a gift or dedication, or offer of a gift or dedication, of the Property or any portion of the 

Property to the general public or anyone else for any purpose whatsoever. 

5.2 merit -. All references to the Department include successor 

agencieddepartrnents or other successor entity. 

5.2 w. Whenever any person gives or serves any notice, demand, or other 

~ommunication with respect to this Covenant, each such notice, demand, or other cornmunicatio~ 

shall be in writing and shall be deemed effective (i) when delivered, if personally delivered to t.1 

xrson being served or to an officer of a corporate party being served or official of a government 

igency being served, or, (ii) three (3) business days after deposit in the mail if mailed by United 

states mail, postage paid and certified, return receipt requested: 

To: "Covenantoryy: 
City of Almeda or Alarneda Reuse and Redevelopment Authority 
Economic Development Division 
950 West Mall Square, #2 1 5 
Alameda, CA 94501 ' 
Attention: J e m y  T. Bond 

To: "Department": 
Department of Toxic Substances Control 
101 5 1 Croydon Way, Suite 3 
Sacramento, CA 95827-2106 . 
Attention: A. J. Landis, P.E., Chief 
Office of Military Facilities 

,ny party may change its address or the individual to whose attention a notice is to be sent by 

iving notice in compliance with this paragraph. 

. . 
5.3 Paalal Inv&&y. If any portion of the Restrictions or t e r n  set forth in this 

ovenant is determined by a court of competent jurisdiction to be invalid for any reason, the 

maining portion shall remain in full force and effect as if such portion found invalid had not 

zn included in this Covenant. 
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5.4 -. Headings at the beginning of each numbered article of this 

Covenant are solely for the convenience of the parties and are not a part of the Covenant. 

5.5 or-. This instrument shall be executed by the Covenantor and by the 

Northern California Coastal Cleanup Operations Branch Chief, California Department of Toxic 

Substances Control. This instrument, with all referenced Exhibits, shall be recorded by the 

Covenantor in the County of Alameda within fifieen (1 5) days of the date of execution by both 

parties. 

5.6 Ltatutorv Ref-. All statutory references include successor provisions. 

5.7 Pe~re m a t i v e  m. The undersigned representative of each party to this 

Covenant certifies that he or she is fully authorized to enter into this Covenant and to execute m 

Legally bind that party to this Covenant. 

M WITNESS WHEREOF, the parties execute this Covenant as of the date set forth 

:itl{: city Manager 

L 7- l & d  late: 

ipproved as to Form 
:ITY ATTORNEY 

)EPARTMENT OF TOXIC SUBSTANCES CONTROL 

l y : 
Anthony J. Landis, P.E. 

itle: Chief, Office of Military Facilities 

late: 
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Covenant are solely for the convenience of the parties and arc not a part of the Covenant. 

5.5 Recordation. This instrument shall be executed by the ~ o v e k t o r  and by the 

Northern California Coastal Cleanup Operations Branch Chief, California Department of Toxic 

Substances Control. This instrument, with all referenced Exhibit& shall be recorded by the 

Covenantor in the County of Alameda within f i fbn  (1 5) days of the date of execution by both 

parties. . 

5.6 S p .  All statutory references include successor provisions. 

5.7 -w. The undersigned representative of each party to this 

Covenant certifies that he or she is M y  authorized to enter into this ~ovenahiand to execute anc 

legally bind that party to this Covenant. 

IN WITNESS WHEREOF, the parties execute this Covenant as of the date set forth 

above. 

OWNER: City of Alameda 

By: 
James M. Flint 

Me:  City Manager 

4pproved as to Fonn 
SITY ATTORNEY 

3y: 
IEPARTMENT OF TOXlC SUBSTANCES CONTROL 

ritle: Chief, Office of Military Facilities . 

late: 



development Authority 

 am$ M. Flint 
Executive Director 

+[44@ Date: 

Approved as to Form 
GENERAL COUNSEL 
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STATE OF CALIFOW 

COUNTY OF 

0 0 q  @, 2000 before me, a Notary Public in and foi State of California, personally 

appeared Anthony I. Landis, personally known to me or proved to me on the basis of satisfactory 

evidence to be the person whose name is subscribed to the within ibstmment and acknowledged 

to me that she executed the same in her authorized capacity, and that by her signature on the 

instrument, the Department of Toxic Substances Control executed the instrument, 

WITNESS my hand and official seal. 

Notary's Signature 

/ My Comm. Exp. Jan. 9, 

P' 
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STATE OF CALIFORNIA ) 

1 
c o w  OF A l d q  j 

On & 9 19,2000 before me, a Notary Public in and for State of California, personally 

appeared James M. Flint, personally known to me or proved to me on the basis of satisfactory 

evidence to be the person whose name is subscribed to the within instrument and acknowledged 

to me that shehe executed the same in his authorized capacity, and that by her/his signature on 

the instrument the person, or the entity upon behalf of which the person acted, executed the 

instrument. 

WITNESS my hand and official seal. 

Notary's Signature v 
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STATE OF CALIFORNIA 1 
1 

COUNTY OF f l l a d a  ) 

before me, a Notary Public in and for State of California, personally 

appeared TQ ' '  personally known to me or proved to me on the basis of 

satisfactory evidence to be the person whose name is subscribed to the within instrument and 

acknowledged that executed the same in his authorized and that by 

signature on the instrument the person, or the entity upon behalf of which the person acted, 

:xecuted the instrument. 

WITNESS my hand and official seal. 

l-w 
Notary% Signature 

Page 12 of I20 



Exhibit A 

7 - - -.. Alameda Naval Air Station 
-. . East Housing 

A parcel of land being a portion of the Alarneda Naval Air Station, Alameda, Califomia, 
lying in the city and county of Alameda, State of California, and being all of the parcel 
described in that certain deed recorded June 18, 1963 in Reel 924 of Official Records at 
Image 879, Alameda County Records, and being all of the parcel described in that certain 
deed recorded April 29, 1963 in Reel 871 of Official Records at Image 596, Alameda 
County Records, and being a portion of the parcel described in that certain deed recorded 
March 28, 1941 in Book 4023 of Official Records at page 499, Alarneda County Records, 
more particularly described as follows: 

BEGINNING at the intersection of the northerly line of Atlantic Avenue, being 51 feet 
wide, and the easterly line of Main Street as shown on that certain map entitled 
"OFFICIAL RESURVEY OF PORTXON OF SEGREGATION LINE AM) VICTNTIT, 
filed for record on August 13, 1951 in Book 3 of Records of Survey at page 16 through 
22, inclusive, in the Office of the Recorder of Narneda County: 

1. Thence along said easterly line of Main Street and the westerly boundary line of f 
the parcel described in that certain deed recorded March 28, 1941 in Book 4023 k> 

of Official Records at page 499, Alameda County Records, North 00'34'1 1" East, 
1240.19 feet to the northerly line of the parcel described in that certain deed 
recorded on June 18, 1963 in Reel 924 of Official Records at Image 879, Alarneda 
County Records; 

2. Thence leaving said easterly line of Main Street along said northerly line of rhe , 

parcel described that certain -deed recorded on June 18, 1963 in Reel -924 of- 
Official Records at Image 879, Alameda County Records, South 87'51 '51" East, 
1798.27 feet to the northwesterly corner of. the parcel described in that certain 
deed recorded on April 29, 1963 in Reel 871 of Official Records at Image 596, ' ' 

Alameda County Records; 

3. Thence along the northerly line of the parcel described in that certain deed 
recorded on April 29, 1963 in Reel 871 of Official Records at Image 596, 
Alameda County Records, South 87O51'51" East, 777.49 feet to the northeasterly 
comer of said parcel; 



,- 

a 4. Thenceleaving said line and along the easterly line of the parcel described in that 
certaindeed recorded on April 29, 1963 in Reel 871 of Official Records at Image 
596, ~ h n e d a  County Records, and its southerly prolongation, South 02'08'09" 
West, 1241.94 feet to the northerly line of Atlantic Avenue, being 51 feet wide, as 
shown on that certain map entitled "OFFICIAL RESURVEY OF PORTION OF 
SEGREGATION LINE AlW VIClNTTY", filed for record on August 13, 195 1 in 
Book 3 of Records of Survey at page 16 through 22, inclusive, Alameda County 
Records; 

5. Thence westerly along said northerly line of Atlantic Avenue, being 5 1 feet wide, 
as shown on that certain .map entitled "OFFICIAL RESURVEY OF PORTION 
OF SEGREGATION LINE AND VICIMTY", filed for record on August 13, 
1951 in Book 3 of Records of Survey at page 16 through 22, inclusive, North 
85'25'42" West, 729.54 feet; 

6. Thence continuing westerly along said northerly line of Atlantic Avenue, being 5 1 , . 
feet wide, as shown on that certain map entitled "OFFICIAL RESURVEY OF 
PORTION OF SEGREGATION LINE AND VICINITTI, filed for record on 
August 13, 195 1 in Book 3 of Records of Survey at page 16 through 22, inclusive, 
South 89'49'20" West, 884.20 feet; 

7. Thence continuing westerly along said northerly line of Atlantic Avenue, being 5 1 
feet wide, as shown on that certain map entitled "OFFICIAL RESURVEY OF c- PORTION OF SEGREGATION LINE AND VICINITY", filed for record on 
August 13, 1951 in Book 3 of Maps at page 16 through 22, inclusive, North 
87O26'18" West, 929.55 feet to the POINT OF BEGINNING. 

Containing an area of 72.45396 acres, more or less. 

Basis of Bearings: 
Bearings are based on the California Coordinate System of 1927 Zone Ill using the 
bearing of South 87'45'20" East between USC & GS S t a t i o n - f W  ATL" and USC & 
GS station "ALT FIFTH".AII distances in this description are ground distances. Multiply 
by 0.9999295 to obtain grid distances. . 

A plat showing the above description is attached herein and made a part hereof as Exhibit 
"B". 

This description was prepared by me or under my direction in conformance with the 
requirements of the L G ~  ~ u r v e ~ o h  

Prepared By: 

77- --/r 
Billy ~ k t i n ,  P.L.S. 5797 
Expires: 6/30/2004 

Dated: ro,-. Y / 7 , 7 ~ )  

K !MAlM1W~PlOnl\LEGALNWOVSEP71100~ 



FISC North 

A parcel of land lying in the City and County of Alameda, State of California, and being 
a portion of Parcel 1 and Parcel 2 described in that certain deed recorded on August 9, 
1945 in Book.4757 of Official Records at page 138, AIameda County Records and a 
portion of Parcel No. 1 and Parcel No. 2 described in that certain deed recorded on 
December 18, 1944 in Book 4663 of Official Records at page 35, Alameda County 
Records and a portion of the parcel described in that certain deed recorded on December 
18, 1944 in Book 4652 of Official Records at page 172, Alameda County Records and a 
portion of Parcel No. 1 and Parcel No. 2 described in that certain deed recorded on 
December 18, 1944 in Book 4652 of Official Records at page 168, Alameda County 
Records more particularly described as follows: 

BEGMNING at the most northwesterly comer of the parcel described in that certain 
deed recorded on December 18, 1944 in Book 4652 of Official Records at page 172, 
Alameda County Records: 

1. Thence along said northerly line of the parcel described in that certain deed 
recorded on December 18, 1944 in Book 4652 of Official Records at page 172, 
Alameda County Records, North 86'38'46" East, 16.02 feet to a point of 
intersection with the easterly line of Parcel 10 described in that certain deed 
recorded on April 8, 1984 as Document   umber 84-064504, Official Records 
Alameda County, being the TRUE POINT OF BEGINNING; 

2. Thence continuing along the northerly line of said parcel described in that certain 
deed recorded on December 18, 1944 in Book 4652 of Official Records at page 
172, Alameda County Records, North 86O38'46" East, 402.97 feet; 

3. Thence continuing along said northerly line of the parcel described in that certain 
deed recorded on December 18, 1944 in Book 4652 of Official Records at page 
172, Alameda County Records, South 84'06'1 4" East, 567.60 feet; 

4. Thence continuing along said northerly- line of the parcel described in that certain 
deed recorded on December 18, 1944 in Book 4652 of Official Records at page 
172, Alameda County Records, North 87'53'46" East, 726.00 feet; 

5. Thence continuing along said northerly line of the parcel described in that certain 
deed recorded on December 18, 1944 in Book 4652 of Official Records at page 
172, Alameda County Records, South 87°21'14" East, 858.00 feet; 

6. Thence continuing along said northerly line of the parcel described in that certain 
deed recorded on December 18, 1944 in Book 4652 of Official Records at page 
172, Alameda County Records, South 58'36' 14" East, 153.54 feet to the most 



northwesterly comer of the parcel dsscribed in that certain deed recorded on 
sept&-er 24, 1921 in Book 4142 of Oficial Records at page 18, Alarneda 
Coun~Records; 

7. Thence leaving said northerly line and along the westerly line of the parcel 
described in that certain deed recorded on September 24, 1941 in Book 4142 of 
Official Records at page 18, Alameda County Records, South 15'28' 16" West, 
579.96 feet to the most northwesterly corner. of Parcel No. 2 described in that 
certain deed recorded on December 18, 1944 in Book 4663 of Official Rewrds at 
page 35; 

8. Thence leaving said westerly line and along the northerly line of Parcel No. 2 
described in that certain deed recorded on December 18, 1944 in Book 4663 of 
Official Records at page 35, Alameda County Records, South 31'40'14'' East, 
82.16feet; . 

9. Thence continuing along said northerly line of Parcel No. 2 described in that 
certain deed recorded on December 18, 1944 in Book 4663 of Official Records at 
page 35, Alameda County Records, South 8 1°24' 14" East, 285.99 feet; 

10. Thence continuing along said northerly line of Parcel No. 2 described in that 
certain deed recorded on December 18, 1944 in Book 4663 of Official Records at 
page 35, Alameda County Records, South 88°00'44" East, 87.24 feet to the most 
northwesterly comer of Parcel B described in that certain deed recorded on 
December 1, 1967 in Reel 2084 of Official- Records at Image 70 1, Alameda 
County Records, being a point on a non-tangent curve to the left fiom which point 
a radial line bears South 65O48.44" East; 

11. Thence leaving said northerly line and along the westerly line of Parcel B 
described in that certain deed recorded on December 1, 1967 in Reel 2084 of 
Official Records at Image 701, Alameda County Records, along said curve having 
a radius of 3OO50.01 feet, through a central angle of 0°12'27", for anarc length of 
108.83 feet to a point on the southerly line of Parcel 2 described in that certain 
deed recorded on August 9, 1945 in Book 4757 of Official Records at page 138, 
Alameda County Records, being a point on a non-tangent curve to the left from 
which point a radial line bears South 13'02'54" West; 

12. Thence leaving said westerly line along said southerly line of Parcel 2 described 
in that certain deed recorded on August 9, 1945 in Book 4757 of Official Records 
at page i 38, Alameda County Records, along said curve having a radius of 74 1.84 
feet, through a central angle of 1°33'38", for an arc length of 20.21 feet to a point 
of compound curvature; 



-- 
13. Thence-ontinuing along said southerly line of Parcel 2 described in that certain 

/" 

deed recorded on August 9, 1945 in Book 4757 of Official Records at page 138, - 

, 

Alameda County ~&ords ,  along said curve having a radius of 980.54 feet, 
through a central angle of 1°47'59", for an arc length of 30.80 feet to a point of 
compound curvature; 

14. Thence continuing along said southerly line of Parcel 2 described in that certain 
deed recorded on August 9, 1945 in Book 4757 of Official Records at page 138, 
Alameda County Records, along said curve having a radius of 1457.97 feet, 
through a central angle of 1°12'01", for an arc length of 30.54 feet to the 
beginning of a non-tangent curve to the left from which point a radial line bears 
South 08O27'44" West; 

15. Thence continuing along said southerly line of Parcel 2 described in that certain 
deed recorded on August 9, 1945 in Book 4757 of Official Records at page 138, 
Alameda County Records, along said curve having a radius of 2890.33 feet, 
through a central angle of 0°36'00", for an an: length of 30.27 feet; . 

16. Thence continuing along said southerly line of Parcel 2 described in that certain 
deed recorded on A u j p t  9, 1945 in Book 4757 of Official Records at page 138, 
Alameda county, North 82O06'43" West, 848.13 feet to a point on the southerly 
line of Parcel No. 1 described in that certain deed recorded on December 18, 1944 
in Book 4652 of Official Records at page 168; Alameda County Records; 

a 
17. Thence leaving said southerly line of Parcel 2 described in that certain deed 

( .- 
recorded on August 9, 1945 in Book 4757 of Official Records at page 138, 

' 

Alameda County, and along said southerly line of Parcel No. 1 described in that 
certain deed recorded on December 18, 1944 in Book 4652 of Official Records at 
page 168, Alameda County Records, North 88O07'13" West, 422,49 feet to the 
most southeasterly comer of Parcel 1 described in that certain deed recorded on 
August 9, 1945 in Book 4757 of 0fficial.Records at page -138, Alameda County . . . 
Records; 

18. Thence along said southerly of Parcel 1 described in that certain deed recorded on 
August 9, 1945 in Book 4757 of Official Records at page 138, Alameda County 
Records, North 89O46'04" West, 15 15.46 feet to a point of intersection with .the 
easterly line of Parcel 10 described in that certain deed recorded on April 8, 1984 
as Document Number 84-064504 Official Records Alameda County; 



C- 

19. ThenCCalong said easterly line of Parcel 10 described in that certain deed 
recordid on April 8, 1984 as Document Number 84-064504 Offrcial Records 
Alameda Counfy. North 0°30'14" West., 746.23 feet to the TRUE POINT OF 

Containing an area of 45.45 148 acres. more or less. 

Basis of Bearings: 
Bearings are based on the California Coordinate System of 1927 Zone 111 using the 
bearing of South 87°45720" East between USC & GS Station 'MAIN ATL" and USC & 
GS Station "ALT FIFTH?. All distances in this description are ground distances. - - 

Multiply by 0.9999295 to obtain grid distances. 

A plat showing the above description is attached herein and made a part hereof as Exhibit 
"B". 

This description was prepared by me or under my direction in conformance with the 
requirements of the Land Surveyor's Act. 

Prepared By: 

Billy Mart&, P.L.S. 5797 
Expires: 6130f2004 



FISC South 

A parcel of land lying in the City and County of Alameda, State of California, and being 
a portion of the parcel described in that certain Judgment on Declaration of Taking 
entered in Civil Action No. 30735 recorded on December 21, 1951 in Book 6618 of 
Official Records at page 339, Alameda County Records, and being all of Parcel 2 
described in that certain deed recorded on September 2, 1948 in Book 5597 of Official 
Records at page 433 and being a portion of Parcel 1 described in that certain deed 
recorded on July 22, 1948 in Book 5582 of Official Records at page 597, Alameda 
County Records, and being a portion of the parcel described in that certain deed recorded 
on July 21, 1944 in Book 4499 of Official Records at page 401, Alameda County 
Records, and being a portion of the parcel described in that certain deed recorded on June , 

29, 1944 in Book 4499 of Official Records at page 384, Alameda County Records, and 
being a portion of the parcel described in that certain deed recorded on June 29, 1944 in 
Book 4499 of Offkial Records at page 316, Alameda County Records, and being a . 

portion of Parcel 1 described in that certain deed recorded on February 14, 1955 in Book 
7567 of Official Records at page 117, Alameda County Records, and being a portion of 
Parcel 3 described in that certain deed recorded on August 9, 1945 in Book 4757 of 
Official Records at page 138, Alameda County Records, and all of Parcel 2 described in 
that certain deed recorded on December 1, 1967 in Reel 2084 of Official Records at 
Image 712, Alameda County Records, and all of the parcel described in that certain deed 
recorded on December 1, 1967 in Reel 2084 of Official Records at Image 707, Alameda 
County Records, and all of the parcel described in that certain deed recorded on 
September 16, 1959 in Book 9152 of Official Records at page 57, Alameda County 
Records, more particularly described as follows: 

BEGINNTNG at the intersection of the northerly line of Atlantic Avenue, being 51 feet 
wide, and the easterly line of Main Street as shown on that certain map entitled 
"OFFICIAL RESURVEY OF PORTION OF SEGREGATION LME AND VICINITY", 
filed for record on August 13, 1951 in Book 3 of Records of Survey at page 16 through 
22, inclusive, in the Office of the Recorder of Alameda County: 

1. Thence along said easterly line of Main Street and the westerly boundary line of 
the parcel described in that certain deed recorded on March 28, 1941 in Book 
4023 of Official Records at page 499, Alameda County Records, North 00°34'1 1" 
East, 1240.19 feet to the southerly line of the parcel described in that certain deed 
recorded on December 2 1, 195 1 in Book 661 8 of Offkial Records at page 339, 
Alameda County Records, and the TRUE POINT OF BEGlNNING; 

2. Thence continuing along said easterly h e  of Main Street, North 00°34'1 1" East, 
596.74 feet; 



3. Thencdeaving said easterly line of Main Street, South 87'57'28" East, 1923.89 
feet; --.: . 

-. 

4. Thence North 02O47'17" East, 364.75 feet to a point on the southerly line of 
Parcel 1 described in that certain deed recorded on February 14, 1955 in Book 
7567 of Official Records at page 1 17, Alarneda County Records; 

5. Thence along said southerly line of Parcel 1 as described in that certain deed 
recorded on February 14, 1955 in Book 7567 of Official Records at page 117, 
Alameda County Records, South 87'12'43" East, 351.25 feet; 

6. Thence leaving said southerly line of Parcel 1 as described in that certain deed 
recorded on February 14, 1955 in Book 7567 of Official Records at page 117, 
Alameda County Records, North 2O47' 17" East, 1 161.09 feet; 

7. Thence North 87°21'26" West, 426.49 feet to a point on the easterly line of the 
parcel described in that certain deed recorded on August 10, 1966 in Reel 182 1 of 
Official Records at Image 494, Alameda County Records; 

8. Thence along said easterly line of the p k e l  described in that certain deed 
recorded on August 10, 1966 in Reel 1 82 1 of Official Records at Image 494, 
Alameda County Records, North Z O W  17'' East, 293.60 feet to the northeasterly 
comer of said parcel; 

9. Thence along the northerly line of said parcel described in that certain deed 
recorded on August 10, 1966 in Reel 1821 of Official Records at Image 494, 
Alameda County Records, North 89'46'04" West, 1 180.27 feet; 

10. Thence continuing along the northerly tine of said parcel described in that certain 
deed recorded August 10, 1966 in Reel 1821 of Official Records at Image 494, 
Alameda County Records, South 76O59'47" West, 30.74 feet; 

11. Thence continuing along the northerly line of said parcel described in that certain 
deed recorded on August 10,1966 in Reel I821 of Official Records at Image 494, 
Alameda County Records, North 00°30*07" West, 15.37 feet; 



12. Thence continuing along the northerly line of said parcel described in that certain 
deed .%orded August 10, 1966 in Reel 1821 of Oficial Records at Image 494, 
Alameda County Records, South 76'59'47" West, 51.25 feet to a point on the 
easterly line o f f  arcel 9 described in that certain document recorded on April 8, 
1984 as Document Number 84-064504 of Official Records, Alameda County; 

13. Thence along said easterly line of Parcel 9 described in that certain document 
recorded on April 8, 1984 as Document Number 84-064504 of Official Records, 
Alameda County, North 00'30' 13" West, 28.00 to the most northwesterly comer 
of Parcel 2 described in that certain deed recorded on December 1, 1967 in Reel 
2084 of Official Records at Image 71 2, Alarneda County Records, being a point 
on a non-tangent curve to the right fiom which point a radial line bears South 
17O36'08" East; 

14. Thence leaving said easterly line of Parcel 9 'described in that certain document 
recorded on April 8, 1984 as Document Number 84-064504 of Official Records, 
Alameda County, and along the northerly line of Parcel 2 described in that certain 
deed recorded on December 1, 1967 in Reel 2084 of Official Records at Image 
7 12, Alameda County Records, along said curve having a radius of 955.37 feet, 
through a central angle of 1 'I4'W, for an arc length of 20.82 feet to a point of 
compound curvature; 4 

IS. Thence continuing along said northerly line of Parcel 2 described in that certain 
deed recorded on December 1, 1967 in Reel 2084 of Official Records at Image 
712, Alameda County Records, along said curve having a radius of 557.56 feet, 
though a central angle of 15"51'00", for an arc length of 154.24 feet; 

.. 

16. Thence continuing along said northerly line of Parcel 2 described in that certain 
deed recorded on December 1, 1967 in Reel 2084 of Official Records at Image 
712, Alameda County Records, North 8g029'47" East, 183.18 feet to a point on 
the westerly line of the parcel described in that certain deed recorded on 
December 1, 1967 in Reel 2084 of Official Records at lmage 707, Alameda 
County Records; 

17. Thence along said westerly line of the parcel described in that certain deed 
recorded on December 1, 1967 in Reel 2084 of Official Records at Image 707, 
Alameda County Records, North 00'42'53" West, 10.00 feet to the northwesterly 
comer of said parcel; 



18. Thence along the northerly line of the parcel described in that certain deed 
recorded on December 1, 1967 in Reel 2084 of Official Records at Image 707, 
Alameda County Records, North 87'10'47" East, 238.51 feet to the beginning of 
a tangent curve to the right; 

19. Thence continuing along said northerly line of the parcel described in that certain 
deed recorded on December 1, 1967 in Reel 2084 of Official Records at Image 
707, Alarneda County Records, along said curve having a radius of 1136.01 feet, 
through a central angle of 3"03'09", for an arc length of 60.52 feet; 

20. Thence continuing along said northerly line of the parcel described in that certain 
deed recorded on December 1, 1967 in Reel 2084 of Official Records at Image 
707, Alameda County Records, South 8g046'04" East, 12 16.24 feet; 

21. Thence continuing along said northerly line of the parcel described in that certain 

+ 

deed recorded on December 1, 1967 in Reel 2084 of Official Records at Image 
707, Alarneda County Records, South 88'07'13" East, 367.67 feet to the 
beginning of a tangent of curve to the right; 

22. Thence continuing along said northerly line of the parcel described in that certain 
deed recorded December 1, 1967 in Reel 2084 of Official Records at Image 707, 
Alarneda County Records, along said curve having a radius of 563.14 feet, 
through a central angle of 6OOO'3O", for an arc length of 59.05 feet; 

23. Thence continuing along said northerly line of the parcel described in that certain 
deed recorded on December 1, 1967 in Reel 2084 of Official Records at Image 
707, Alameda County Records, South 82'06'43" East, 335.29 feet to a point on 
the northerly line of Parcel 3 described in that certain deed recorded on August 9, 
1945 in Book4757 of Official Records at page 138, Alarneda County Records; 

24. Thence along said northerly line of Parcel 3 described in that certain deed 
recorded on August 9, 1945 in Book 4757 of Official Records at page 138, 
Alameda County Records, South 82O06'43" East, 505.98 feet to the beginning of 
a tangent curve to the right; 



25. Thence continuing along said northerly line of Parcel 3 described in that certain 
deed recorded on August 9, 1945 in Book 4757 of Official Records at page 138, 
Alameda County Records, along said curve having a radius of 2867.82 feet, 
through a central angle of 00°36*00", for an arc length of 30.03 feet to a point of 
compound curvature; 

26. Thence continuing along said northerly line of Parcel 3 described in that certain 
deed recorded on June 20, 1956 in Book 4757 of Official Records at page 138, 
Alarneda County Records, along said curve having a radius of 1435.47 feet, 
through a central angle of 1°12'01", for an arc length of 30.07 feet to a point of 
compound curvature; 

27. Thence continuing along said northerly line of Parcel 3 described in that certain 
deed recorded on June 20, 1956 in Book 4757 of Offkial Records at page 138, 
Alameda County Records, along said curve having a radius of 958.04 feet, 
through a central angle of 01 "47*59", for an arc length of 30.09 feet to a point of 
compound curvature; 4 

(' 
28. Thence continuing along said northerly line of Parcel 3 described in that certain 

deed recorded on June 20, 1956 in Book 4757 of Oficial Records at page 138, 
Alameda County Records, along said curve having a radius of 719.34 feet, 
through a central angle of 1°12*56", for an arc length of 15.26 feet to the most 
northerly comer of Parcel A described in that certain deed recorded on December 
1, 1967 in Book 2084 of Official Records at page 701, Alameda County Records, 
being a point on a non-tangent curve to the left fiom which point a radial line 
bears South 66O03'48" East; 

29. Thence along the westerly line of Parcel A described in that certain deed recorded 
on December 1, 1967 in Reel 2084 of OBcial Records at Image 701, Alameda 
County Records, along said curve having a radius of 30,050.01 feet, through a 
central angle of 00°56'00", for an arc length of 489.48 feet to the beginning of a 
non-tangent curve to the left, fiom which point a radial line bears South 2O09'25" 
East; 

30. Thence continuing along said westerly line of Parcel A described in that certain 
deed recorded on December 1, 1967 in Reel 2084 of Official Records at Image 
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701, Alameda County Records, along said curve having a radius of 60.00 feet, 
t h r o u s a  central angle of 63"17'05", for an arc length of 66.28 feet to a point of 
compdiind curvature; 

31. Thence continuing along said westerly line of Parcel A described in that certain 
deed recorded on December 1, 1967 in Reel 2084 of Official Records at h a g e  
701, Alameda County Records, along said c w e  having a radius of 1222.09 feet, 
through a central angle of 3 1°53'4T', for an arc length of 680.33 feet to a point of 
compound curvature; 

32. Thence continuing along said westerly line of Parcel A described in that certain 
deed recorded on December 1, 1967 in Reel 2084 of Oflticial Records at Image 
701, Alameda County Records, along said curve having a radius of 1434.10 feet, 
through a central angle of 07°09*19", for an arc length of 179.09 feet to a point on 
the southerly line of that certain deed recorded on July 22, 1948 in Book 5582 of 
Official Records at page 597, Alarneda County Records; 

- 
33. Thence 'along said southerly line of the parcel described in that certain deed 

recorded on July 22, 1948 in Book 5582 of Official Records at page 597, 
Alameda County Records, North 87°12*43" West, 332.59 feet to the 
northwesterly comer of that certain Parcel Map recorded on October 2, 1981 in 

0 Book 13 1 of Maps at page I through 2, inclusively, Alameda County Records; 
c- 
i 

34. Thence along the westerly 'line of that certain Parcel Map recorded on October 2, 
1981 in Book 13 1 of Maps at page 1 through 2, inclusively, Alarneda County 
Records, South 02°04'31" West, 464.06 feet to a point on the northerly line of the 
parcel described in that certain deed recorded on February 1 1, 1960 in Reel 25 of 
Official Records at Image 976, Alameda County Records; 

35. Thence along said northerly line-of the parcel described in that certain deed 
recorded February 11, 1960 in Reel 25 of Official Records at Image 976, 
Alameda County Records, North 87'55'29" West, 499.91 feet to the 
northwesterly comer of said parcel; 

36. Thence leaving said northerly line and along the westerly line of the parcel 
described in that certain deed recorded on February 11, 1960 in Reel 25 of 
Official Records at Image 976, Alameda County Records, South 2'08'09" West, 
624.82 feet to a point on the southerly line of the parcel described in that certain 
Judgment on Declaration of Taking entered in Civil Action No. 30735 recorded 
on December 21,1951 in Book 6618 of Official Records at page 339; 



37. Thence along said southerly line of the parcel described in that certain Judgment 
on ~ a a r a t i o n  of Taking entered in Civil Action No. 30735 recorded on 
December 21, 1951 in Book 6618 of Offtcial Records at page 339, Alarneda 
County ~ecords.  North 87"51'5lW West. 2730.99 feet to the TRUE POMT OF 
BEGINNING. 

Containing an area of 1 00.14 1 02 acres, more or less. 

Basis of Bearings: 
Bearings are based on the California Coordinate System of 1927 Zone 111 using the 
bearing of South 87O45'20" East between USC & GS Station "MAIN ATL" and USC & 
GS station "ALT FIFTH. All distances in this description are ground distances. 
Multiply by 0.9999295 to obtain grid distances. 

A plat showing the above description is attached herein and made a part hereof as Exhibit 
"B". 

This description was prepared by me or under my direction in conformance with the 
requirements of the Land Surveyor's Act. , 

Prepared By: 

Billy ~ & n ,  P.L.S. 5797 
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Exhibit C 

CITY OF ALAMEDA ORDINANCE NO. 2 8 2 4  
New Series 

AMENDING THE ALAMEDA MUNICIPAL CODE BY 
AMENDING CHAPTER XlB (BUILDING AND HOUSING) BY 

. 
ADDING A NEW SECTION 13-56 (EXCAVATION INTO THE 
MARSH CRUST/SUBTIDAL ZONE AT THE FORMER NAVAL 
AIR STATION ALAMEDA AND FLEET INDUSTRIAL. SUPPLY 
CENTER, ALAMEDA ANNEX AND FACILITY) TO ARTICLE 
XW (PITS, WELLS AND EXCAVATIONS) ' ' 

WHEREAS, the marshlauds and near shore areas once located adjacent to the island q 

of Nameda were filIed with dredge material between approximately 1900 and 1940; and 

WHEREAS, the marsh crust, and the subtidal zont extending h m  it, is a horizon that 
is identifiable in the subdace  (the intaface at the bottom of the fill material) which contains 
remnants of grasses and other intertidal and subtidal features; and I 

WHEREAS, the marsh crudsubtidal zonc a h  contains, at least locally, elevated . 

levels of ptmleum-related fllbstanccs, such as semi-volatile organic cpmpounds, which substances 
w may pose an unacceptable risk to human health and the environment if excavated in marsh. 
3L d s u b t i d a l  unrt materials, bmught to the ground d a c e  and handled in an unccmtrollod manner;. 
0 and 

WHEREAS, pmpr handling, storage and disposal of materials excavated h.om the ( 
mad d s u b t i d a l  zone, pursuant to state and federal hazardous materiats laws, will help eliminate 
unacceptab& exponu& and risks to human health and the embmment; and . 

WHEREAS, the Dr& ~asecwidt Focused Feasiiility Study for the Forher Subtidal 
Area and Marsh Crust and G m d  Water W.S. Navy, Fcbnrary 20, 1999) fdcommcnds 
implementation by the City of an institttliod control such as an cxcavation ordinanct, as a remadial 
action related to the cleanup by the United States Navy of Navd Air Station Alamcda and the Fleet 
Industrial Supply Ccnttr, Alarnah Annex and Facility, which closed military installations are 
anticipated to be t ransfed  to the Citr, and 

WHEREAS, it can be seen with a catainty that adoption of a @tting program by 
tht City that requires p i o p  handling, storage and disposal pursuant to existing state and federal 
W o u s  mataials laws, of mateaids excavated h m  the marsh d s u b t i d a l  zone will not involve- 
or q u i r e  any physical activities other than optional testing of excavated mateaials and, therefore, 
is exempt h m  the California Environmental Quality Act pursuant to California Code of 
Regulatioris, titIe 14, section 15061 o(3) because there is no possibility that the enactment of the 
ordinance may have a significant effect on the enviromcnt. 



NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Alameda 
that. 

Section 1. The Alameda Municipal Code is hereby amended by adding a new Section 
13-56 (Excavation Into the Marsh Crust/Subtidal Zone at the Former Naval Air Station Alarneda and 
Fleet Industrial Supply Center) to Article XVII (Pits, Wells and Excavations) of Chapter XIII 
(Building and Housing) thereof to read: 

13-56 EXCAVATION INTO TKE UARSH CRUST/SUBTIDAL ZONE AT THE 
FORMER NAVAL AIR STATION ALAMEDA AND FLEET INDUSTRIAL 
SUPPLY CENTER, ALAMEDA ANNEX AND FACILITY. a 

13-56.1 DEFINITIONS. 

For purposes of this Section 13-56 the following definitions shall apply: 

Bay shall mean San Francisco Bay, including the W a n d  Estuary and the Oalcland 
h e r  Harbor. 

D3SC shall mean the California Environmental Protection Agency, Department of 
TO& Substances ConboL r 

t 
E a i  rnaferiaI shall hean any rock,-natural mil or f i l l  or any combination thereoE 

Ercmation shall mead the mechanical &noval of earth material. 

Hazardous materials, as dehed  in W o m i a  ~ & l t h  and Safdy Code sections 
25260(d) and 25501(lc), shall mean any material thaf because of its quantity, concentration, or 
physical or chemical characteristics, poses a signi6cant or potential hazard to hum- health and 
safcty, or to the environment. Hazardous materials include, but are not limited to, hazardous 
substances, hazardous waste and any material which a handler or the administering agency has 
reasonable basis for believing would be injurious to the health and safety of persons or.ham[lfirl to 
the environment if released into the workplace or the Cmrironment. 

~ m h  aurr shall mean the unda-gmund layer that is the remnant of the tidal marsh 
that existed along the shoreliqe of Alameda Island before filling to create additional dry land In 
many places, this layer contains substances h m  fonner industrial discharges that were retained in 
the historic marsh befoe filling. 

* Subtidal zone shall mean Lhs underground layer that is the pre-filhg Bay floor 
extension of the historic marsh Together, the marsh cnut and the subtidd zone constitute a single, 
continuous, underground layer that extends Bayward of the original mean higher high tide line of 
Alameda Island, before filling, throughout the area that was filled 



n r d o l d  depth shall mean the depth below which a permit is required by this 
Section 13-56. The threshold depth is conservatively identified with the elevation above which 
there is little likelihood that substances &om the historic marsh or Bay floor would have mixed 
during filling, including a margin of safety above the elevation of the historic marsh surface or 
subtidal zone. In no event will the threshold depth be above mean higher high water. 

13-56.2 Permit ~equired. 

a. It shall be unlawful for any person, including utility companies and their . 

employees and contractors, to excavate below a threshold depth above the 
marsh crust/subtidal zone within the area of the former Naval Air Station ,. 

Afameda and Fleet and Industrial Supply Center, Alameda Annex and t 

Facility, as depicted in Exhibit A, hereto, without first obtaining a pennit in 
\ivriting h m  the Chief Building Official. 

b. Ail excavation below the -hold depth in the area subject to this Section 
13-56 shall be performed solely in accordance with the pennit as approved 
and issued by the City. 

13-563 Depth of Excavation Subject to Permit Requirement. 

'Ihe Chief Building Official shall establish a threshold depth, consistent with DTSC's 
remedial decision documents pataining to t4e marsh d s u b t i d a l  mne, below which a pennit shall 
be required for excavation pursuant to this Section 13- 56. The threshold depth may vary by location 
The Chief Building Official shall publish a map depicting the parcels and threshold depths for which 
a permit is required under this Section 13-56. The Chief Building Official may update the map, 
consistent with DTSC's remedial decision documents pertaining to the marsh crust/subtidal zone, 
as necessary to incorporate any new iafonnation concerning the depth of the crtl~t/subtidal 
zone received by the City since the preparation of the initial map or last update. 

13-56.4 . Exception to Permit Requirement. 

a No pennit shall be required under this Section 13-56 for pile driving or other 
pcnctration of the marsh crust/subtidal zone that involvcs neither (i) bringing 
materials from below the threshold depth to above the threshold depth; nor 
(ii) exposure of construction workers to soil excavated h m  below the 
threshold depth. 

b. No pennit shall be required under this S ~ O U  13-56 for excavation 
associated with emergency repair of public infastructure facilities; provided, 
however, that soil excavated fiam below the threshold depth in the area of the 
marsh crust/subtidal zone, as depicted on Exhibit A, must be managed as 
though it were hazardous in accordance with Subsection 13-56.8b. 



13-56.5 Permit Application. 

Application for a permit shall be made in writing on forms available in or fiom the 
Building Services Office and shall be filed in the Building Services Office. Subsection 13-1.2 of 
Article I of Chapter XMII regarding Appeals (Section 105. I), Appeal Fee (Section 105.2), 
Expiration (Section 1 O6.4.4), Permit Fees (Section 107.2) and Pian Review Fees (Section 107.3) 
shall apply to all permits issued pursuant to this Section 13-56. The information required to be 
provided on the application shall be determined by the Chief Building Official and shall include at . 

a minimum: 

a A description and map of the property that is to be excavated sufKcient to * 
locate the area of proposed excavation on Exhibit A. 

b ~ e t k l e d  plans, prepared by a registadd civil engheer'licensed in the State 
of California, of the excavation work to be done, iricluding a drawing with 
dimensions to scale of all proposed excavation activity. 

c.. A statement of the maximum depth of excavation. 

d. All eldations in plans and application materials submitted to tb!: City shall 
be ref-& to City Datum and shall show depth below ground s\PEaa. 

. d 
e. A &st estimate for purposes of determining the amount of the bond required 

to be obtained pursuant to Subsection 13-56, I I. 

13-56.6 ' Certifications and Acknowledgmenb. 

a. The following certifications shall be as part of the permit 
appIiC%tioIK 

1. The applicant shall sign a cdfhtion prepared by the Chief Building 
Oficial acknowledging receipt of notice that the propaty to be 
excavated may be in the area of the marsh d s u b t i d a l  zone, and 
that hazardous materials may be acounterod during excavation. 

2. The applicaut shnll sign a cntification prepwd by the Chief ~ u i l d i n ~  
Official acknowledging that federal and state hazardous materials 
laws and regulations will apply to stotagq transportation and disposal 
of any materials excavated fiupi the marsh d r m b t i d a l  zone that 
are hazardous materials. 

3. The applicant shall sign a certification prepad by the Chief Building 
Oficial acknowledging liability for disturbing and removing all 
materials tiom the marsh crust/subtidal zone in accordance with this 
Section 13-56 and the permit. 



b. All building and excavation permits issued for construction or excavation i 
within the area subject to this Subsection 13-56 shall contain the following 
written warning: 

'fPursuant to Section -13-56 of Article XVII of Chapter XI11 of the Alameda 
Municipal Code, excavation work in the a m  of the marsh cmt/subtidal zone 
within the area of the former Naval Air Station Alameda and Fleet and 
Industrial Supply Center, Alameda Annex and Facility, as depicted in Exhibit 
A to Section 13-56 of Article XVX of Chapter XXII of the Alameda' , 

Municipal Code, may be subject to special materials handling requirements. 
The permittee acknowledges that lie or she has been informed of the special . 

materials handling requirements of Section 13-56 of Article X M  of Chapter y 

MII of the Alamcda Municipal Code and that hazardous materials may be . 

encountered during excavation." 

Notification Prior to Start of Excavation. 

a. AAer rccseipt of a permit and no ltss than two (2) business days (forty-eight 
(48) hours minimum) before comm&cement of any excavation activiv in the 

- 

area subject to this Section 13-56, the permittee shall notify the. Chief 
Building Official of the planned start of excavation Said notification shall. 
include a schedule for any excavation work that will last for more than one 

. day. 
a 

<- 
b. The permittee shall give adequate notice to Underground Service Alert prior 

to commencing any excavation activity subject to this Section 13-56. 

Materials Handling. 

. The permittee shall elect to follow one or more of the courses of action set forth 
below before beginning any excavation activities in the area subject to this Section 13-56. Unless 
o t h k i s c  demonstrated by the permittee by means of reconnaissance investigation pursuant to 
Subsection 13-56.84 or unlcss the pedttce site management plans pursuant to Subsection 
13-56.&, soil below the threshold depth in the area of the marsh CII1St/subtidal zone, as depicted on ' 
Exhibit A, must be maw& as though it were hazardous piustiant to Subsection 13-56.8b. The 
parnittee may elect to follow Subsection 1346.8% but must comply with Subsection 13-56.8b or 
13-56.8~ iftesting demonstrates that the materials below the threshold depth are hazardous materials. 
Copies of all reconnaissance testing results and/or existing information usod to satisfy the 
mnnaissancc investigation requirements of Subsection 13-56.8a shall be reported to and filed with 
the City. All observations or encounters with the marsh crust/subtidd zone during excavation shall 
be reported to the City. 

a. Reconnaissance Investigation to Rule Out the Presence of Hazardous 
Materials Below the Threshold Depth. 



The pennittee may elect to use reconnaissance brings, pwsuant to a plan prepared 
by a qualified registered engina or registered geologist, licensed in the State of California, to rule 
out, to the satisfaction of the Chief Building Official, the presence of hazardous materials below the 
threshold depth in the area to be excavated. As part or all of the reconnaissance plan. the permittee 
may make use of existing infoxmation, where appropriate, if thc existing information is directly 
relevant to the location and depth to be excavated and contains observations or results of analyses 
that assist in concluding whether hazardous materials are present. The reconnaissance report shall 
include a description of all observations h m  below the threshold depth evidencing the presence or 
absence of the marsh crust/subtidal zone. 

1. ifhazardous materials are found below the threshold depth within the 
area to be excavated at any timc (during &nnaissance or during 
excavation), the pennittee shall comply with eitha Subsection 13- 
56.8b or Subsection 13-56.8~. at his or h a  election. 

2. 1f hazardous materids are not found Glow the threshold depth 
.witbin the area to be excavated, no additional materials controls, 
except as otherwise may bct.equt.ed under applicable federal, state or 
l d  law, arc required under this Section 13-56. 

b. Handling Materials Excavated From Below the Threshold Depth as 
Hazardous MateriaIs. . 

If the perpittee bas not ruled out the presence of hazardous materials pursuant to 
Subsection 13-56.8% or elects not to prepare a site management plan and materials testing program 
pursuant to Subsection 13-56.8~. the pcnnitta shall presume that matexials excavated from below 
the threshold depth must be disposed at an appropriately permitted disposal Wty. In addition, no 
excavated matuials fiom below the threshold depth may be stockpiled prior to disposal or returned 
to the excavation. 

. 

c. ' Prepamtion of Constmetion Site Management Plan for Handling 
Materials Excavated From Below the Threshold Depth. 

In lieu of handling'rnatcrials excavated fiom below the threshold 
depth purrmant to the redctions in Subsection 13-56.8b, the 
permittee may elect to a qualified registered engineer or 
registabd gaologist licensed in the State of California, to develop a 
sitwpcific consbnrction site rua~gemcnt plan, including a matRfials 
testing program, to the satisfdon of the Chief Building Official. 
The construction site managemcut plan shall include, at a minimum,' 
provisions governing control of precipitation mn on and nm off fiom 
stockpiled soils, soil segregation, securing of stockpiled soils, 
duration of stockpiling, d contingency plans for handling materials 
excavated fiom below the threshold depth that provt to be hazardous 
materials. 



2. The permittee shall hire a qualified registered engineer or registered . 1 
gealbgist, licensed in the State of California, to oversee compliance 
with the approved construction site management plan, and shall 
transmit to the Chief Building Official upon completion of the project 
written certification of compliance with the coktruction site 
management plan. The certification report shall include a description 
of all observations h m  below the threshold depth evidencing the 
presence or absence of the marsh crust/subtidal zone. 

13-56.9 Health and Safety Plan. 

The applicant shall cause to be prepared by a certified industrial hygienist, and keep 
on the construction site at all times, a health and safety plan to protect workers at the excavation site 
and the general public to the satisfgction of the Chief Building Officid The Chief Building Official 
may prepare and p v i d e  to applicants a model health and safcty plan which, if used by the applicant, 
shall be modified by the applicant's certified idustrial hygienist to suit the specific requirements 
of the applicant's project. 

13-56.10 Excavation Site Best Management Practices. 

All excavation and materials handling activities permitted under this Section 13-56 
shall bc conducted in accordance with applicable ~ a m e d a  Countywide C h n  Water Program Best 4 
Management Practices and City of Alameda Storm Water Management and Discharge Control r 
Program Ordinance requirements. 

13-56.11 Bonds. 

Upon a finding by the Chief 'Building Official that a permit should issue for 
excavation pursuant to this Scction 13-56. a 'surtfy or performance bond conditioned upon the 
faithfid performance and completion of the permittid excavation activity shall be filed with the City. 
Such bond shall be cxncuted in fgvor of the City and shall be maintained in such 'form and amounts 
prescribed by the Risk Manager d c i e n t  to ensure that the work if not completed in accordance 
with the approved plans and specifications, will be corrected to eliminate hazardous conditions. 

1356.12. Nonassumption of Liability. 

In undertaking to q u i r e  applicants for certain excavation permits to comply with the 
~ e m e n t s  of this Section 13-56, the City of Alarneda is assuming an undertaking only to promote 
the general welfare. The City is not assuming, nor is it imposing on itself or on its officers and 
employees, an obLigation for breach of which it is liable in money damages to any person who claims 
that such breach proximately caused injury. 

13-56.13 Construction on City Property. 

a The Chief Building Official shall prepare standard work procedures that 
comply with dl the requirements of this Section 13-56 for all City r,  



construction or improvement activities involving excavatiofi below the 
threshold depth in the area subject to this Section 13-56. All departments, 
boards, commissions, bureaus and agencies of the City of Alameda thgt 
conduct construction or improvements on land under their jurisdiction 
involving excavation below the threshold depth in the area subject to this 
Section 13-56 shall follow such standard work procedures. 

b. The City shall include in all contracts involving excavation below the 
threshold depth in the area subject to this Section 13-56 a provision requiring . 

City contractors to comply with all the requirements of this Section 13-56: 
All contracts entered into by departments, boards, commissions, bureaus and . 
agencies of the City of Alameda that authorize construction or improvements 
on land under their jurisdiction involving excavation below the threshold 
depth in the area subject to this Section 13-56 also shall contain such standard 
cbntract provision. 

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this , 
' Section 13-56 or any part thereof is for any reason held to be unconstitutional or invalid or 
ineffective by any court of competent jurisdiction, such decision shall not affect the validity or 
efkctivenes of the remaining portions of this Section 13-56 or any part thereof. The City Council 

r hereby declares that it would have passed each sbction, subsection, subdivision, paragraph, sentence, 
clause or phrase of this Section 13-56 hxpcctive of the fact that one or more sections, subsections, 
subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional or invalid or 
effective. 

13-56.15 Permit Fee. 

No pennits for excavation in the niarsh d s u b t i d a l  zone shall be issued unless a 
fee has been paid. The fee shall be set by City Council resolution. 

13-56.16 Penalties. 

a . Any person, including utility companies and thck employew and 
contractors, violating any of the provisions .of this Section 13-56 shall be 
deemed guilty of a misdemeanor, and each person shall be deemed guilty of 
a separate offense for each and every day or portion thereof during which any 
violation of any of the provisions of this Section 13-56 ig committad, 
continued or permitted, and such violation may be prosecuted and punished 
as an inhction or misdemeanor pursuant to the provisions of Section 1-51 
of the Alameda Municipal Code. 

b. ' Any person, including utility companies and their employees and confra~t~r~,  
that commences any excavation without first obtaining the nkssary permicg 
thenfor shall, if subsequently allowed to obtain a pemkit, pay an 8momf in 



; .  1 
addition to the ordinary pennit fee required, quadruple the permit fec 

- - 

otherwise required. 

13-56.17 Retention and Availability of Permit Files 

The City shall maintain files pertaining to all pennits issued under this Section 13-56, 
and shall make such files available to DTSC for inspection upon request during normal business 
hours. 

13-56.18 Amendment of Section 13-56 

This section 13-56 shall not be repealed or amended without thirty (30) days prior 
written notice to the DTSC Deputy Director for Site Mitigation. 

Section2. This Ordinance shall be in full force and eff'ect fi-om and after the 
expiration of thirty (30) days fiom the date of its fin 

4 





I, the undersigned, hereby certifj) that the foregoing Ordinance was duly and regularly adopted 
and passed by the Council of the City of Alameda in regular meeting assembled on the 15th day 
of February ,2000, by the following vote to wit: 

AYES: Councilmembers Daysog, DcWitt, Johnson, Kerr and 
Mayor Appezzato - 5. 

NOES: None. 

' ABSENT: None. 

ABSTENnONS: ' None. 

IN WITNESS, WHERJX)l?, I have hereunto s'tt my hand and affixed the official seal of said City 

Diane FeIsch, city Clerk 
City of Alameda 



I, the undersignd, hacby catiry that the forego& Ordinance was duly and regularly adopted 
passed by tbc Couacil of the City of Alameda in regular mcetitlg -blled on the U#L day 

of- 2000, by the following vote to wit  

NOES: None. 

day of -&krmy-. 2000. - 

< . . 



To: - Ofice of Planning and Research From: City of Alarneda 

0 1400 Tenth Street, Room 12 1 Planning Department 
Sacramento, CA 958 14 City Hall, Room 120 

2263 Santa Clara Avenue 
REcL;, ! iJ 

or 1~ County Clerk Alameda, CA 94501 
County of Alameda o8 ZOO() 
1225 Fallon Street Cmv OE (4.. ,.. 

4 - ~ C k .  ;iC: .. - 
Oakland, CA 9461 2 

Project Title: Marsh Crust Excavation Ordinance No. 2824 

Project Location - City: Alameda Project Location - County: Alameda._ 

Description of Project: City Council adoption of Ordinance No. 2824 on February 16,2000, providing environmer 
protection during excavation of potentially hazardous soils in the shoreline Marsh Crust area of .Alarneda dc 
O&and/Alameda Estuary. Project does not include individual construction activities within the Marsh Crust; projc 
will receive individual review under CEQA Guidelines. 

Name of Public Agency Approving Project:- , 

Name of Person or Agency Carryiog Out Project: A m  Citv Pmc W- 

empt Status: (check one) @ linisteiial (Sec. 15268) 
-Declared Emergency (Sec. 1 S26!?@)) 
-Emergency Project (Sec. 1 5269(bXc)) 
-Categorical Exemption State type & section number. 
=Statutory Exemptions. State code number: S. 15308 t- 

Reasom why project is exempt: The Ordinance is an "action by a regulatory agency for protection of the environme. 
a Class 8 exemption under Section 15308 of CEQA Guidelines, "to assure the maintenance, restoration, enhancemen 
protection of the environment." The Ordinance establishes stahdards for control of subsurface hydrocarbon and 01 
deposie during future construction processes. Individual construction projects are to be evaluated by subsequent CE 
review, under standards of the Ordinance. In addition, Section 1 SO6l(b)(3) of the CEQA Guidelines provide, wha 

be seen with certainty that a program will not involve activities which may have a significant effect on 
environment, the project is exempt. Adoption of an Ordinance causes no physical activities and enhances regulatic 

Lead Agency Contact Person: David Valeska, Planner 111 
Area Code/Telepbone:{5 10) 748-4554 

If filed by applicant: 
1. Attach certified document of exemption finding. 
2. Has a notice of exemption been filed by the public age 

e t 
Date Received for Filing: . 
Date Posted: 

Title: Develo-nt-r 

. > 



SUPPLEMENT TO NOTICE OF EXEMPTION, MARSH CRUST EXCAVATION ORDINANCE 

BACKGROUND 

The City of Alameda borders the OaklandlAlameda Estuary, a waterway connecting to Saa Francisco Bay. 
The Estuary shoreline was at a lower elevation in the early 20th Century, when shipping and 
manufacturing left hydrocarbon deposits on these marsh areas. Later in the 20th Century, landfill raised 
the elevation of these shoreline mas above the tidal action line, covering the hydrocarbon-impacted tidal 
marshes. This process resulted in a buried layer of hydrocarbon-saturated soils known as Marsh Crust. 
Exposure of the Marsh Crust may result in hazardous conditions. 

In recent years, construction dong the north Alameda shoreline has involved excavation and installation 
of pilings to create foundations for new structures. Excavation below the surface of such properties may 
result in exposure of the Marsh Crust to the public. 

Mitigated Negative Declarations adopted by the City in recent years for this area have included mitigations 
and conditions addressing excavation and pile driving in the Marsh Crust. The City has identified a need 
for establishment of standards for Marsh Crust excavation and pile driving, which resulted in adoption of 
the attached Ordinance. 

ORDINANCE ' 

The Ordinance provides for standards and procedures to be followed regarding excavation and pile driving 
in the Marsh Crust area These regulations will minimize the risk of exposure of the public to subsurface 
hydrocarbon or other chemical deposits which have entered the Marsh Crust due to past chemical leakages. . 

The regulations will proted Estuary wildlife by minimizing the risk of chemical spills into Estuary waters. 

The Ordinance does not approve any individual construction projects. Each excavation or pile driving 
activity in the Marsh Crust will separately be evaluated under the California Environmental Quality Act 
as either requiring a Mitigated Negative Declaration, Categorical Exemption or other procedure. . ;- 

! .  

CONCLUSION 
. . 

The Ordinance is categorica1iy Exempt under Section 15308 of the CEQA Guidelines beeawc it 
establishes regulatory standards for protection of the environment without approving any individual 
construction projects. 

March 1,2000 dv 



NOTICE OF EXEMPTION Appendix E 

To: 0 Office of Planning and Research 
1400 Tenth Street, Room 121 
Sacramento, CA 958 1 4 

From: City of Aiameda 1 

Public Works Department 
2263 Santa Clara ~v*ue. . , 
Alameda, CA 94501 

~c0"qf  ad 
Cowlty of Alameda 
1225 Fallon Street 

d .  CA 94612 

Project Title: Excavation Ordinance 

pro]ect Location - Specific: Former Alameda Naval Air Station and Fleet Indusbial Supply Center, 
Alameda Annex and Facility 

Project Location - City: Alameda 

Project Location - County: Alameda 

Project Description: Adoption of an excavation ordinance to regulate excavation into the Marsh Crust at Fleet 
Industrial Supply Center and Alameda Naval Air Station, Alameda The excavation 

0 
ordinance will require testing and proper handling of soils which may be hazardous, 
protecting health and human safety. 4 

Name of Public Agency Approving Project: City of Alarncda ,>-- 

Name of Person or Agency Carrying Out Project: 
i 

Exempt Status: (check one) 

0 Ministerial (Sm. 2 1 O80@)(l); 15268); 
0 Declared Emergency (See. 2 lO80@)(3); l5269(a)); 
0 Emergency Project (Sec. 2 1 OSO(bX4); 1 S269@)(c)); 

' 
Categorical Exemption. State type and section Numbor. 1506L(b)(3) 

0 Statutory Exemptions. State code number: 

Reasons wby project is exempt: The project involves adoption of an excavation ordinance. There is 
no possibility that the adoption of this ordinance will have a 
significant impact on the environment. (See attachment 

Lead Agency Contact Person: Dina Tasini Area Code/relephone/Extension: 5 1 W749-5922 

If filed by applicant: 
1. Attach certified document of exemption finding. 
2. Has a Notice of Exemption been filed by the public agency approving the project? [7 Yes 0 No 

0 Signed by Lead Agency Date received for filing at OPR: 

0 Signed by Applicant 



CITY OF ALAMEDA ORDINANCE NO. 2824 
New Series 

AMENDING THE ALAMEDA MUNlCIPAL CODE BY 
AMENDING CHAPTER XIII (BUILDING AND HOUSING) BY 
ADDWG A NEW SECTION 13-56 (EXCAVATION RVI'O THE 
MARSH CRUST/SUBTIDAL ZONE AT THE FORMER NAVAL 
AIR STATION AtAMEDA AND FLEET I N D U S W  SUPPLY 
CENTER, ALAMEDA ANNEX AND FACILITY) TO ARTICLE 
XVII (PITS, WELLS AND EXCAVATIONS) 

WHEREAS, the mmarshlauds and near sho& areas once hated adjaccnt to the island 
of Alameda were filled with dredge m a t d  between ~ppmximntely 1900 and 1940, d 

WHEREAS, the marsh crust, and the subtidal zone extcudiag fiom if is a horizoa that 
is identifiable in the subadice (tbc inttrfitct at the bottom of tht fill mataial) which contains 

I . remnants of gnrra and o k  intertidal and subtidal fa-; and 

wHElU%S, the marsh d s u b t i d a l  zone also contains, at least locally, elevated 
levels of petmleum-related substances, such as semi-volatile organic ~mpounds, which substance8 
may pose an unacceptable risk to human health and the environment if excavated in ma& 

(- dsubtidal  zclne rnaten*als, brought to the ground suxfbcc and handed ia an uflowtroll&I manna, 

WHEREAS, proper haudlin& storage and disposal of mat&& excavated fiam the 
marsh dsubtidal  ran+ pmmaat to state and fed& hazardous materials 1- will he4 eliminate 
unacceptable exposu& md risks to 6uman health and the environmcat; and 

'I WHEREAS, the D d  8akwidt ~oaued ~easr'bility scudy for the  orm ma ~ubtidal 
Area and Man& crust d Ground Wsta (U.S. Navy, F- 20, 1999) i#x~pbmeode 
implanatation by thl City of an institutional controI, such as an cxcaMti011 otdinaocq as a rembdisl 
~ O L I  related to the cleanup by tbe United States Navy of Naval Air Station Alameda and the He& 
Industriaf S w l y  h t a ,  Alameda AMCX and Facility, which closed militasy ktahtbns are 
a u t i c i p a t e d t o b c ~ f e a e d t o t h e ~ , d  

WMWEAS, it cm k scca with a o&tainty that adoption of a pamitting p g r m  by 
the City tbat reguirw propa handling, storage and di& -t to ejristinS state d fedad 

mntainlr laws, of mat&b excavated fiom tfw marsh &subtidal will not involve 
or zcquire any physlyslcal adivitia other than ojkonal t- of excavated matcfials'd, tbaefm 
is exempt f b m  the California Environmed Quality Ad purmraat to Catifornia Codc of 
Regulations, title 14, section 15061 @)(3) because thae is no possibility that the enactment of the 
ordinance may have a significant effbct on the environment. 



NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Mamcda 
that: 

s. The Alameda Muaicipd Code is hacby amcoded by adding a new Section 
13-56 (Excavation Into the Mmh CmsVSubtidaI Zone rt the Former Naval Air Station AIameda .nd, 
Fleet Industrial Supply Center) to Article XM (Pits, We% and Exc(wations).of wtg 
(Building and Housing) th-f to d 

13-56 EXCAVATION INTO THE MARSH CRUST/SUBTIDAL WNE AT 'I'HE 
FORMER NAVAL AIR STATION ALAMEDA AND FLEET INDUSTRIAL 
SUPPLY CENTER, ALAMEDA ANNEX AND FACDUTY. 

DEFINITIONS. 

For purposes of this Section 13-56 tbt followiag d e ~ t i o n s  shall apply 

Bqv shatl mean San FraDcisoo Bey. including the Oakland Estuary a d  the OaLIrmd 
InnaH*. 

-tion shall mean the mechanical removal of  earth mataiat. 

H m r d w  malerial?, as defined in California Health and Safety Code stctionsl 
25260(d) and 25501(k)9 shall mean any d a i a f  that, because of its quantiv9 -concc~ltration, or 
physical or chanical charactaistic8, poses a significant oa potaial bnzard to human he& mi 
safety, or to the avironrncz~t Hazaxdm materials include, but am not iimited to, hazardow 
substances, hazardous waste and any mataid whicb r handler or the --has 
reasonable basis for believing would be injurious to the health and safety of pasans or barrml to 
the qwhnmcllt ifxelcased into the workplrpce ar the a~viromnd. 

Subtidof zone shall mcan the underground laya that is the pmfilling Bay floor 
extedlsion of the historic marsh. Togdha, the marsh must and the subtidal zone a single, 
urntinuour, undergro~nd layex tba! extends Bayward oftbc original mean higher higb tide.liac of 
Alamcda Islaad, before filling, throughout the area that was filled. 



l7Jreshold depth shall mean the depth below which a permit is required by this 
Section 13-56. The threshold dcptb is consavatively identified with the elevation above which 
there is little likelihood that substances from the historic marsh or Bay floor would have mixed 
during filling, including a margin of safkty above dre elevation o f  the historic marsh surface or 
subtidal zone. In no event will the thrtshold depth be above mean higher high wata. 

13-56.2 Permit Reqaircd. 

a It shall be unlawful for any pason, including utility companies and their 
employees and contractors, to excavate below a threshold deptb above the 
marsh crustlsubtidal zone within the area of the former Naval Air Station 
Alameda and Fleet and Industrial Supply Centa, AIamah Annex and 
Fscility, as depided in Exhiit A, hhcrdo, without first obtaining a permit in 
writing firom the Chief Building Official. 

b. AU excavation bcjow the th&hold depth in the area subject to this Saction 
13-56 shall be p a f i i e d  solely in accordance with the permit as approved 
a d  issued by the City. 

Deptb of Excavado~ Subject to Permlt Requirement. 

(- c - 
The Chief Building Official shall establish a threshold depth, combteat with D'ISC's 

remedid decision documents pataining to t4c marsh d m b t i d d  ma, below wZrich a p d  shall 
' 

be nquired for exc8vatiOn pursuant to this Section 13-56. The thrcsbold depth may vary by lOcBti011. 
'Ihc Chief Building OflS.ciat shall publish a map d c p i a  tbe and thfcshold dqths for ybkh 
a p d t  is quired under this Section 13-56. The Chief Building OfficM may update the map, 

' 
consistent with DTSC's medial decision documents pertaining to the marsh d m b t i d a l  mnc, 
as necessary to incorporate any new i n t o d o n  concaning the depth of the marsh d s u b t i d a l  

, zone received by the City since the preparation of the initial map or last update. 

13-56.4 . Exception to Permit Requkemtof 

a NopamitlFhallbersquircdtmddt~Secti0~113-56farpiledri~arotha .,. 
penctretion of the marsh d s u b t i d a l  m e  that iDvoIves nubra (i) bringing ,. 

materials fiom below the tlueshold depth to above the threshold dcpth;'nor 
(ii) exposure of construction workers to soil excavatsd 6rom blow the 
tbrcsho1d depth. % ., 

b. No permit shall 'be required d a  this Section 13-56 for excavation 
associated with anagency repdr of pubh &chrre fidtics; pmvid4 . 

however, that soil excavated from below the threshold d q t h  in the ma of the 
marsh cdsubtidal zone, as depicted on Exhiiit A, must be managed as 
though it were hazardous in accordance with Subsection 13-56.8b. 



p&mlt Application. 

Application for a permit shall be made in writing on forms available in or b m  the 
Building Services Office and shal be filed in the Building Sm6vr Office Subscction 1 3- 1.2 of 
Article I of Chapter XWr regarding Appeals (Section 105.1). Appal Fee (Section 105.2); 
Expiration (Sation 106.4.4). Pennit F ~ ( S d o n  107.2) md Plan &cw F e e  (Section 107.3) 
shdl apply to alI pamits i d  pursuant to this Section 13-56. The iof'tion required to be 
pmvidcd on the qplicafion shall k d c t d e d  by the Chief Building Official and shalI include at 
a minimlm: 

a A description and.mq of the propatY that is to be CXGavated sufficient to 
locate the a m  of proposed utcavation on Exhibit A. 

b Detailed plans, p r c p d  by a regiMcd civil =gin= L i d  in the State 
of Califbmia, of the excavation work to be dono, inC1uding a drawing with 
dimeasions to d c  of all proposed excavation d v i t y .  

c.. A statement of the maximum depth of excawitioa 

d. . M clcvuions in plans aud application materials submittal &the City sbalJ 
' 

be ref- to City D.atuxn and shall show depth below ground d a c e .  

a A &st estimate for puqoses of dctcmnhbg the amount of the bond r e q ~  ( 
to be obtained pumumt to Subsection 1346.1 1. 

13-56.6 Certilicrtiom and Acknowiedgments. 

a The following d c a t i o n s  shall be required as part of the pumit . 
. appticatiolz 

1 .  The applicant shall sign a catifidon prepared by the Chief BuiIding 
Official ackaowldgiq receipt of notice that thc propaty to be 
excavated may be in the area of chi ma& CCUSf/subtidal zone, and 
tbathszardousmataialsmaybe ~ u n t g c d d ~ c x c a v a t i o e  

3. The applicant shall sign a ccrtificatian pnpared by the ChicfBlrilding 
Official acknowldging liability for disturbing and removing all 

a 
mataials &om the marsh cnrst/subtidal wne in accordance with this 
Section 13-56 and the @t. 

I 



-- 

b. All building and excavation permits issued for construction or excavation 
within the area subject to this Subsection 13-56 shall contain the following 
Written warning: 

''Pumaut to Section 13-56 of Article XVlI of Chapta Xm of the Alamcda , 

Municipal Code, excavation work in the area of the marsh d s u b t i d a l  u ~ n c  
within the ana of the former Naval Air Station Alameda and Fled and 
Industrial Supply Centa, Alameds AMex and Facility, as depicted in Exhriit 
A to Saction 13-56 of Article XVII of Chapter XIII of the Aarncda 
Municipal Code, may be subject to special materials handling requiremmts. 
The pamittee acknowledges that be or she has been informeded of the special 
daials handling repuirnments of S d o n  13-56 of Article XVII of Chap- 
XlKl of the Afameda Municipal Code and tbat hazardous materials may be . 
~11couutered during a~cavatioa" 

13-56.7 Notificadon Pdor to Start of Escrwtfon. 

a AAa receipt of a pamit and no less than two (2) business days (forty-eight 
(48) hours minimum) befom c o m r u ~ ~ ~ 1 t  of any excavation activity in thc 

' 

, area subject to this Section 13-56, the pamittce shall notify the,Chief 
Building Official of the planned start of excavation. Said notification shall 

c- . - include a schedule for any excavation work that will last for more than one 
\ day- 

b. The parnittee s h d  give adequate noti- to Undagromd Savice Algt prior 
to commencing any uccavation activity subject to this Section 13-56. 

1356.8 Materials Handhg. la  , .  - 

The parnittoe shall elect to follow one or more of the courses of adion set forth 
- bclow Won b e g h i q  any uccavation activities in the am subject to this Section 1346. Unlc68 

othawise dartonstrated by the pamittcc by muuu of Rdonnaissane investigation pursuaut to ' 

Subsaction 13-S6.h or unless the pamitta p n p m  site manageneat plans pummt to Subsaction 
13-56.k soil belaw the tlucsbold depth in the ama of the marsh d s u b t i d a l  zbne, as dcpided on 
E x h i i  A, must be m e e d  as thougb it wae ha7nrrioru pursuant to SUbWCtiOII 13-56.8b. Thc 
pamittcc may elect to follow Subsection ' 1 3 - ~ 6 . 8 ~  but must comply with S u b d o n  13-56.8b or 
1336.8~ if testing  demo^ that the mataials bclow thc threshold depth are hszarclous mBtQirJS.' 
Copies of all r0conzaaissancc testing resul& and/a~; a i s h g  infomatian used to s&@ the 
rexm- mvcsh'gation r c q ~ ~  of Subsection 13-56.8a W be Fqrorted to and filed with 
the City. AU obmations or encounters with the marsh cmstlsubtidal zone during excavation shall 
be rcportd to the City. 

Reconnaissance Investigation to Rule Out tpc Presence of Hazardous 
MateriaJs Below the ThresboId Depth. 



pamittee may elect to use reconnaissance borings, putsuant to a plan   re pared ,/ 1 
by a qualified ngistscd engineer or registered geologist, licensed in the State of California, to xule 
out, to the satisfiction of the Chief Building Official, the presence of hazardous materials below the 
&1d depth in tbc area to bc excavated As pat a all of the reconnaiss8nct plan, the pcmittw 
may make me of existing Sonnation, where .ppopri% if the existing information is directly 
relevant to the location and depth to be excavated and contains obsavations or results of analyses 
that as& in wnc1uding whether hazardous materials arc present. The ~ ~ ~ ~ n n a i s s a n ~ t  report shall 
include a dcScription of all obrcmtions h m  below the thresboId depth evidencing the PTKIIOO or 
absence of the marsh cNSLIrmbtidal zone. 

I.  Ifhazardous materials are found below the threshold depth witbin the 
arca to be acavatcd at any time (during mnnaiSSBIlcc or during 
excavation), the p d t t c t  shall comply with eitha Subsection 13- 
56.8b or Subsactian 13-56.&, st his or h a  e l a c t i o ~  

2. If hazalrdous materials are not f@bclow the threshold depth 
' 

.within the area to be cxcavat4 no additiopal materials controh, 
cxccpt as otbnwise may be required under applicable fadad, stMe or 
local taw, are required unda this Section 13-56. 

b. FXsmdlinp Materials Excavated From Below the Threshold Depth as 
Hazardoar Materials. 

If thc padt tce  has not ruled out the presence of hazardour materials pursuant to ( 
Subsection 13-56.8% or el(#:ts not topreparc a site managanent plan and materials testing program 
puxsuant to Subsection 13-56.8~ the p h t t e e  shalt presume tbat matdals excavated &om below . 

the t?mshold depth must be disposed at an appmpriattly parmparmtted disposal W t y .  In addition, no 
excuvatcd materials fhm below the thrtstmold depth may be stockpilad prior to disposal or retuned 
to the excavation. 

c Preparation .of Construction Site Management Phn for Handling 
Matertols Excovattd From Below the Threshold Depth. 

1. In lieu of handling 'matcxials excavated h m  behw the threshold 
depth pursuant to the r#trictiona in Subsection 13-56.8b, the 
p-ttee may elect to hi& a qwli6ed regiRacd cnginea a 
registend geologist, licensed in the State of Calif- to develop a 
sibspecific constmetion site management plan, khtding a mataids 
testing pmgram, to the satisfaction of the Chief Build@ Official. 
The COLtStrUCtioc~ site r i c m e n t  plan shall include, at a minimum, 
provisions governing control of precipitation nm on and m o a h m  
stockpilad soils, soil segregation, securing of stockpiled soils, 
dmtiun of stockpiling, and contingency plans for handling materials 
excavated h m  below the threshotd depth that pmvc to be hazardous 
materials. 



2. The permittee shall hire a qualified registered engineer or registered 
geologist, licensed in the State of California, to oversee compliance 
with the approved construction site management plau, arJd shaf 
transmit to the Chief Building Official upon completion of the project 
written certification of compliance with the COILbtrUction site 
rnaqerrrart plan. Thc d c a t i o n  nport shall inch& a description 
of all obsexvations h m  below the threshold depth evidencing the 
prescnce or absence of the marsh d s u b t i d d  zone. 

13-56.9 Hulth and Safety Plla. 

.'Ihe applicant shd case to be prrpProd by a d e d  kdumial hygi- and kap 
on the consbuction Gte at afl times, a health and saf" plan to pmtad workas at the excavation site 
and the genaal public to the satisfjrdion of the Chief Bd-  Of f id .  The CbicfBuilding 0- 
m y  prepart and provide to applicants a model M t h  and d c t y  plan which, if used by the appliamf 
shall be modified by the applicant's certified industrial hygienist to suit the q e d i c  rcquirancnts 
of the applicant's prdjad 

13-56.10 Excavation Site Best Management Practices. 

8 AU. excavation and materials handling activities permitted uuda thie Section 13-56 c- shall be conducted in accordance with applicable Alameda Coutywide Clean W& Program Best 
Management Practices and City of Alameda Storm Wata Management and Discharge Control 
Program oldhame requinmcpts. 

Upon a dnding by the Chief Building Official that a permit. should issue for 
excavation pursuant to this Section 13-56, a surety or p a f o m ~ c  bond conditioned upon the 
~M p a f i  am3 completion of the pgmittbd d o n  activity shall be 61ad with the City. 
Such bond &ail be e x 4  in &vor of the City 8nd irhan be maintained in such f a  and anmmts 

' prcscn'bed by the Risk Maaagn sufficient to ensure tbat the work, if not completed in mrdaac t  
with the amm,vcd plans and +cations, will be cone&& to c- hazardous conditions. 

In undertaking to mquire applicants for cedn ~tc~vation &tS to comply with the 
rapirunmts of this Section 13-56, the City of Alameda is assum@ an undcdcbg only t6 promote 
the garcral welbare. The City is not asmmdq, nor ib it imposing on its& or on its o ~ c u r s  and 
anployees, aa obligation far b d  of which it is liable in money damages to any pusim who chim 

8 
that such breach pmxhatc1y caused injury. 

13-56.13 Consfrrrction on City Property. 

a. The Chief Building Official shall prepare standard work procedutcs that 
comply with all the requirements of this Section 13-56 for all City 



construction or improvcmtat activities involving excavation below the 
threshold depth in the area subject to this Section 13-56. All departments, i 

e 
boards, commissions, bureaus and agencies of the City of Alameda that 
conduct construction or improvandS on land under their jurisdiction 
involving excavation below the threshold depth in the area subject to this 
Section 13-56 shall follow such standard work p d u r c s .  

b. The City shall include in all contracts involving excavation below the 
rhrahold depth in the area subjed to ti& Section 13-56 a provision requiring 

- City wntrac:tm to comply witb all the r a p h t l c ~ 1 t S  of this Section 13-56. 
AU contracts ~11tacd into by dcpartma~ts, boards, cammissiq burcius and 
a g d e s  of the City of Alambda that authorize caostruCtion or improvunc~ts 
on land unda their jurisdiction involving excavation below the thrtsbold 
dcpth in the asea subject to this W o n  13-56 also shall contain such stan,dard 
contract provision. 

If any d o n ,  subkction, subdivi&on, pagraph, -ten= clause or phrase of this 
Saction 13-56 or any pad themof is for any reason held to be wconstitutional or invalid or 
bcffictive by any court of competent jurisdiction, such docision shall not afkt  the validity or @ &&ivcness ofthe rcmainiDg portbns of tiis Section 13-56 or any put  thereof'. Tbe City Council 
W y  declares that it would bave passed eech section, s u b d o n ,  .subdivision, p e  smteace, 

' 

, a 
clause or of this S+O~ 13-56 inespeCti~ of the M that or mom SCCti~b8, subsections, ( 
subdivisions, paragraphs, sentt l l~ ,  clauses or phrases be declared utlcodtutional' or invalid or . 

cffcctive. 

1346.15 Permit Fa. 

13-56.! 6 Penalties. 

a Any pason, including utility compauies and their anploy& and 
contractors, violating any of the provisions of thi6 Section 13-56 shall be 
d&ad guilty of a mid-, and each p-n shall be deemed guilty of 
a separate o f f a  fcll c a d  d every day g portion during which any 
violation of any of the pxwiSions of this Section 13-56 is wmmittad, 
continued or pamittad, and such violation may be prosecuted and punished 
as an i d i d o n  or misdcme8tlor pursuant to the provisions of Section 13.1 
of the AIamcda Municipal Code . 4 

b. Any petson, including utility wmpanies and their employees and conmcm~, 
that commences any excavation without first obtaining the nacessary permits 
therefor shall, if subsequently allowed to obtain a pennit, pay an amount, in 



addition to the ordinary 
othCIWisc=q* 

parnit f s  required, qugdruple the permit f k  

13-56.17 Retention and Availablllty of Permit Filar 

City shall main- putah& to all parnits issued 4 s  thir S ~ O U  13-56, 
and shall make sucb files available to DTSC for h q s t i o 1 1   up^^ q u e s t  during n o d  busiDcar 
horn. - 
13-56-18 Amendmat of Section 13-56 

This Section 13-56 shall not be rcpealed or amended without thirty (30) &y. prim 
written notict to the DTSC Deputy Dirrcmr fa Site Miti@? 

\ \  . 
. \ . .  . ' ' .  

. &J&n2. Thisordinance ' i n T u l l f m e s . a d c f f & ( h m ~ d ~ b  
expiration of thirty (30) days h m  the. date of 

\ 
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35 RECORDING REQUESTED BY 
First American Title Company 

AND WHEN RECORDED MAIL TO: 

6 Bainbridge Square 
Alameda, CA 94501 

2004397265 0910 1 /2W 88 : 36 Ah 
OFFICIAL RECORDS OF F\LCIPIEDF\ COUNTY 
PRTRICK O'CONNELL 

RECOROING FEE: 22.00 
COUNTY TFIX : 853.68 
CITY TRX: 4190. 40 

Space Above l h l s  Llnr for Recorder's Use Only 

File No.: 0730-738704-168 (RM) 

The Undersigned Grantor(s) Declare(s): DOCUMENTARY TRANSFER TAX $853 60 ; Qn TRANSFER TAX $4 s 190 49 
SURvr, MONUMENT FEE $ 
[ x ] computed on the wnskjeration or full value of pmpetty conveyed, OR 
l 1 computed on the cDnslderation or fuU value less value of llens andtar encumbrances remalnlng at Ume of sale, 
[ ] unlncaporated area; [ x 1 City of &m&, and 

CORPORATION GRANT DEED 

FOR A VALUABLE CONSIDERATION, receipt of which Is hereby acknowledged, Bayport Alameda Associates, 
UC, a Delaware Umlted Uablllty Company 

organized under the taws of the State of Delaware c- 
1 

hereby GRAMS to 

the following described property in the City of Alameda, County of Alameda, State of CalHornla; 

FOR LEGAL DESCRIPTION SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 

SUBJECT TO the Declaration of Restrictions recorded June 26,2003 as Instrument Na 2003- 
372956, Offlclal Records of Alameda County and any modifications and/or amandments thereto and 
Is hereby Incorporated by reference into the body of thls Instrument the same b though fully set 
forth herein. 

Bayport Alameda Assoclates, LLC, 
a Delaware Limited Uabillty Company 
By: Warmlngton Alarneda Assoclates, L.P. 
a Californla Umited Partnership; Homebulldlng Manager 
By: Warmlngton Homes California, 
a California Corporation, Partner 

Date: 

~ l c h a b .  dc~lellan>~resldent 

Mall Tax Statements To: SAME AS ABOVE 



A.P.N.: 074-0905-007 Grant Deed - continued File No.: 0730- 
738704cnh (RM) 

Date: 08/19/2004 , 

STATE OF C&L(i;~nla  )SS 
COUNT OF Pkd Y&Pn$ - - 

.a 1 

On Auaust 25. 2004 , before me, Robin L. Neizman personally appeared Michael W, McClelian , 
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

WrrNESS my hand and official -1. ntb area for ofia'al 

y&4&/h 4 t., notarla1 seal 

Signature - 
My Commission Expires: 0 

Notary Name: a\a : n I . - \\\ -r 1 7 % Notary Phone: 
Notary Registration Number: County of Principal Place of Business: 



ILLEGIBLE NOTARY SEAL DECLARATION 

(GOVERNMENT CODE 27361.7) 

I declare under penalty of perjury that the notary seal on the document to which 
this statement is attached, reads as follows: 

NAME OF NOTARY: Rob! - .-d&- 

COMMISSION NUMBER: \ h 0 W b 4  

NOTARY PUBLIC STATE: 

NOTARY PUBLIC COUNTY: & ,t.~h 

DATE COMMISSION EXPIRES: R D r . 'cat &J u 7  
\ .  

SIGNATURE OF DECLARANT: 'bh( 

PRINT NAME OF DECLARANT: Ashish Knmar 

CITY & STATE OF EXECUTION: Oakland, California 

DATE SIGNED: r $ h \ o ~ \  . # 

THE ABOVE INFORMATION MUST BE LEGIBLE FOR SCANNING 



Grant Deed - continued File No.: 0730-738704- 
168 (RM) 

Date: 081 171 2004 

"GRANTEE", upon behalf of Itself, It successors and assigns, by acceptance of this Grant Deed, 
agrees to be bound by each and every provision of this Grant Deed, the Master Declaration for Title 
7 and Dispute Resolution recorded against the Property, including all exhibits thereto, and 
the Individual Declaration and Notlces for Title 7 and Dispute Resolution recorded concurrently 
with this Grant Deed and made a part hereof with the same force and effect as though it had been 
set forth herein. 

personally appeared , . - 

I 

personal me on me basis of sansracwry evidence) to De cne person(s) whose 
name(s) n instrument and acknow dged to me that he/she/@ke~uted the same 
in hislhe ), and that by his/her/ d signature(s) on the instrument the person(s), or 
the entity upon behalf of whkh the person(s) acted, executed the instrument. 

WllNESS my hand and offidal seal. 

\ cqr 4 Notary Phone: p 
County of Principal Place of Business: 

JO)fW T. CASH 
Comrnloslon 8 1348681 

f Notary Publlc - Celifornle 
d a Napn County 

UrComn E a I n n M 2 8 , 1 ~ 0 ( ~  

Page 3 of 3 



ILLEGIBLE NOTARY SEAL DECLARATION 

(GOVERNMENT CODE 27361.7) 

I declare under penalty of perjury that the notary seal on the document to which 
this statement is attached, reads as follows: 

NAME OF NOTARY: John T. Cash 

COMMISSION NUMBER: 1348661 

NOTARY PUBLIC STATE: CA 

NOTARY PUBLIC COUNTY: N a ~ a  - 
DATE COMMISSION EXPIRES:  AD^. 25,2006 

-- 
SIGNATURE OF D E C L , W T :  

PRINT NAME OF DECLARANT: Ashish Kumar 

CITY & STATE OF EXECUTION: Oakland, California 

DATE SIGNED: 08/30/04 

THE ABOVE INFORMATION MUST BE LEGIBLE FOR SCANNING 



Order Number: 0730-738704-168 
Page Number: 6 

LEGAL DESCRIPTION 

Real property in the City of Alameda, County of Alameda, State of Californla, described as 
follows: 

Lot 168, Tract 7387, filed June 24,2003, Map Book 271, Pages 1-34, Alameda County Records 

APN: 074-0905-007-01 (Portion) 
074-0905-008-02 (Portion) 





RECORDING REQUESTED BY 
First American Title Company 

AND WHEN RECORDED MAIL TO: 

2004565279 1212312004 08 : 30 Bfl 
O F F I C I R L  RECORDS OF N.APIEDQ COUNTY 
PCITRICK 0 'CONNELL 

RECORDING FEE: 16.00 
COUNTY TCIX : 1004.30 
C I T Y  TRX : 4930.20 

The Undersigned Grantor(s) Dedare(s): DOCUMENTARY TRANSFER TAX $-CITY TRANSFER TAX $_193Q.2[L: 
SURVEY MONUMENT RE $ 

/ 

361 Bryant Avenue 
Alarneda, CA 94501 

[ x ] computed on the consideration or full value of prapetty conveyed, OR 

[ ] computed on the consideration or full value less value of Item and/or encumbrances remalnlng at time of sale, 
] unincorporated area; [ x ] C i  of Alameda. and 

Y 

CORPORATION GRANT DEED 

Space Above Thin Une for Recorder's Use Only 

A.P.N.: D74 - 1 ~ 5 t - 0 7 0  1 / File No.: 0730-738704-m(RM) 

FOR A VALUABLE CONSIDERATION, receipt of which Is hereby acknowledged, Bayport Alameda Associates, 
LLC, a Delaware Limited Uabllity Company 

c organized under the laws of the State of Delaware I 

I 

hereby GRANTS to 

the following described property in the City of Alameda, County of Alameda, State of California; 
I 

FOR LEGAL DESCR'PnON SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 1 
I 
I 

SUBJECT TO the Declaration of Restrictions recorded June 26,2003 as Instrument No. 2003- 
372956, Officiai Records of Alameda County and any modifications and/or amendments thereto and 
is hereby Incorporated by reference into the body of this Instrument the same as though fully set 
forth herein. 

Date: November 29.2004 

Bayport Alameda Associates, LLC, 
a Delaware Umited Liability Company I 
By: Warmlngton Alameda Associates, L.P. I 

a California Llmited Partnership; Homebuildlng Manager 
By: Warmington Homes California, 
a Callfornia Corporatlon, Partner I 

I 

By: 

Northern California division 

Mail Tax Statements To: SAME AS ABOVE 



Grant Deed - continued File No.: 0730- 
73870-h (RM) 

Date: 08/19/2004 

On Novembw 29.2004 , before me, Robin 1 N d m n  personally appeared Michael W. McCHlan , 
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose 
name(s) islare subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in hislherltheir authorized capacky(ies), and that by his/her/thelr sipnature(s) on the instrument the perron(s), or 
the entity upon behatf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 731% a m  Ib/o/flQfa/ 

Signature 

My Commission Expires: 

Notary Name: Notary Phone: 
Notary Registration Number: County of Principal Place of Business: 

Robin L. Neizman 
Comm#: 1408068 

State: CA 
County Contra Costa 

My Comm. Exp. Apr. 12,2007 



Grant Deed - continued 
, 

File No.: 0730-738704- 
103 (RM) 

Date: 12/16/2004 

"GRANTEE", upon behalf of itself, it successors and assigns, by acceptance of this Grant Deed, 
agrees to be bound by each and every provision of this Grant Deed, the Master Declaration for Title 
7 and Dispute Resolution recorded against the Property, including all exhibits thereto, and 
the Individual Declaration and Notices for Title 7 and Dispute Resolution recorded concurrently 
with this Grant Deed and made a part hereof with the same force and effect as though it had been 
set forth herein. 

On la- I ~ * O - -  , before me, R ~ c h a /  h b b~ $?&?, , 
personally appeared _ 

' p k d  to me on the basis of satisfactory evidence) m LE me rson(s) whbse 
to the within instrument and acknowledged to me that he/sh &xecuted the sane 
capadty(les), and that by h is /her /enature(s)  on the instrument the person(s), or 

l7 the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and officiai seal. Th/sarea Ibrofi7chI 
noiarbi seal 

Signature 

Notaty Name: R d ~ k  I b bb s Notary Phone:- 3-f 6 Y a 33 
Notary Registration Number: 1 39  7 0 4 1 County of Prlncipai Pbce of ~ u s l n e s s : ~ ~  &~ST)A I 

Page 30f 3 

,.-- - .. . . . ,.-*.- 



Order Number: 0730-738704-103 
Page Number: 7 

LEGAL DESCRIPTION 

Real property in the City of Alameda, County of Alameda, State of California, described as 
follows: 

Parcel One: 

Lot 103, Tract 7387, filed June 24, 2003, Map Book 271, Pages 1-34, Alameda County Records 

Parcel Two: 

Non-exclusive easements for the ingress, egress, use and enjoyment of the Common Area as 
shown on the map 'Tract 7387-Bayport", filed June 24, 2003, Map Book 271, Pages 1 through 
34, inclusive, Alameda County Records and defined in the Declaration of Covenants, Conditions 
and Restrictions of Bayport recorded June 26, 2003 as Series No. 2003-372956, Alameda County 
Records. 

APN: 074-1354-070 





RECORDING REQUESTED BY 
First Arnerlcan Title Company i 
AND WHEN RECORDED MAIL TO: 

&, 
41 1 ~ o k t e r  Avenue 
Alameda, CA 94501 

Space Abcnm Thb Unr for Racordaf s Usa Only 

3938 00 The Underdgned G7anta(s) Dedare(s): DOCUMENTARY TRANSFER TAX 4 6o : CITY TRANSFER TAX $ ; 
SURVEY MONUMENT FEE $ 
[ x ] conputed an the omMmth or full value of property a#nrayed, OR 

] computed on the wnslderatlon or full value less value of Rens and/or enwmbrances rernalnlng at tlme of sale, 
1 1 unblcwporated area; [ x 1 city of and 

CORPORATION GRANT DEED 

FOR A VALUABLE CONSIDERATION, recelpt of whlch is hereby acknowledged, Bayport Aiameda Associates, 
LLC, a Delaware Umlted Liability Company 

organized under the laws of the State of Delaware 

hereby GRANlS f~ 

the fallowing described property In the City of Alameda, County of Alameda, State of Califomla; 

FOR LEGAL DESCRIPTION SEE EXHIBIT "A" AirACHED HERETO AND MADE A PART HEREOF 

SUBJECT TO the Dedaratlon of Restrictions recorded June 26,2003 as Instrument No. 2003- 
372956, Offldal Records of Alameda County and any modifications and/or amendments thereto and 
is hereby incorporated by rePerence into the body of this instrument the same as though fully set 
forth herein. 

Bayport Alameda Associates, LC, 
a Delaware Umlted Uabllity Company 
By: Warmlngton Alameda Associates, L.P. 
a Callfornla Limlted Partnership; Homebuilding Manager 
By: Warmington Homes CalHornla, 
a Callfomia Corporation, Partner 

Date: 

Mail Tax Statements To: SAME AS ABOVE 



, Grant Deed - continued nle NO.: 0730- 
738704mh (RM) 

Date: 08/19/2004 

STATE OF )ss 
COUNTY OF 1 

On &aust 25.2004 , before me, Robin I . Neizman personally appeared Mkhael W. McClelian , 
penonally known to me ( y - r g c e \ t i d m )  to be the person(s+whose 
name@) ware subscribed to the within instrument and acknowledged to me that he/skefthq executed the same 
in his- authorized capadtyCies), and that by hls/b#tWr signature(s3 on the instrument the penon@, or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

WlTNESS my hand and official seal. Th/s area h r  or4icrbl 
n & ~ l s m l  

Signature 

My Commission Expires: 

Notary Name: Notary Phone: 
Notary Reglstratlon Number: County of Prlndpal Place of Business: 

Page 2 of 3 



ILLEGIBLE NOTARY SEAL DECLARATION 

(GOVERNMENT CODE 27361.7) 

I declare under penalty of perjury that the notary seal on the document to which 
this statement is attached, reads as follows: 

NAME OF NOTARY: \u N c \ ~ ~ ~ ~  

COMMISSION NUMBER: \%o % ub 6 

NOTARY PUBLlC STATE: 

NOTARY PUBLIC COUNTY: Ln-, 6 5 -  

DATE COMMISSION EXPIRES: o r .  -\a, k u q  
I 

SIGNATURE OF DECLARANT: 

PRINT NAME OF DECLARANT: Ashish Kumar 

CITY & STATE OF EXEXUTION: Oakland, California 

DATE SIGNED: 41-1- 

THE ABOVE INFORMATION MUST BE LEGIBLE FOR SCANNING 



. A.P.N.: 074-0905-007-01 Grarjt Deed - continued File No.: 0730-738704- 
159 (RM) 

Date: 09/14/2004 

"GRANTEEn, upon behalf of itself, It successors and asslgns, by acceptance of this Grant Deed, 
agrees to be bound by each and every provision of this Grant Deed, the Master Dedaratlon for l l t ie  
7 and Dispute Resolution recorded against the Property, Including all exhibits thereto, and 
the Individual Declaration and Notices for Title 7 and Dispute Resolution recorded concurrently 
with this Grant Deed and made a part hereof with the same force and effect as though it had been 
set forth herein. 

On S,g IS*, . U L ~   om me, ~@iu~. ;  urwi-iu R!AN, hi,L.ry R b l l ~  
personally appdared 

a .  n 

proved to me on me ~a 
to the within Instrument a executed the same 
capadty(ies), and that by 

the entity upon behalf of which the perso$s)!aceed, ,-- , 
-0 

WITNESS my hand and official seal. 

Page 3 of 3 



Order Number: 0730.738704459 
Page Number: 6 

LEGAL DESCRIPTION 

Real property In the City of Alameda, County of Alameda, State of California, described as 
follows: 

Lot 159, Tract 7387, nled June 24,2003, Map Book 271, Pages 1-34, Alameda County Records. 

APN: 074-0905-007-01 (portion) 
074-0905-008-02 (portion) 



RECORDINQ REQUESTED BY 
First Amerlcan Title Company 

AND WHEN RECORDED MAIL TO: 

2118 Coral Sea Street 
Alameda, CA 94501 

1 
2084405518 0918812004 08: 38 

OFFICICIL RECORDS OF ALRNEDA COUNTY 
PCITRICK 0 'CONNELL 

RECORDING FEE: 18.00 
COUNTY TAX : 838.80 
CITY TAX: 4180.08 

1 14 
Space Ahova This Une lbr RecwdaZs We Only 

A,P.,J: 074-0905-007 
/ Ale No.: 0730-738704-=6(RM) 

CORPORATION GRANT DEED 

FOR A VALUABLE CONSIDERATION, recelpt of which is hereby acknowledged, Bayport Alameda Assodates, 
LLC,,a Delaware Umited Uability Company 

,,--'. 
J 

- organized under the laws of the State of Delaware 

hereby G m  to 

the foilowlng described property in the City of Alameda, County of -Alameda, State of California; 

FOR LEGAL DESCRIPTION SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 

SUWECT TO the Declaration of Restrictions recorded June 26,2003 as Instrument No. 2003- 
372956, Official Records of Alameda County and any modifications and/or amendments thereto and 
Is hereby incorporated by ref'erence into the body of this instrument the same as though fully set 
forth hereln. 

Bayport Alameda Associates, LLC, 
a Delaware Umited Uabillty Company 
By: Warmington Alameda Associates, LP. 
a California Limited Partnership; Homebuilding Manager 

Date: 

Mall Tax Statements To: SAME AS ABOVE 

: 



Grant Dwd - continued 
+ 

File No.: 0730- 
738704~1th (RM) 

Date: 08/19/2004 

1 

STATE OF >ss 
COUNTY OF j 

On Auaust 25,2004 , before me, Robln L Nelzman personally appeared Michael W. McClellan , 
personally known to me t-e basis ofsl iskbry-ddmce) to be the person@ whose 
name0 is/wesubscribed to the within Instrument and acknowledged to me that he/she,!tbey executed the same 
in hisiherftkeir authorized capacity(ies), and that by his/h#tlmir s lgnatuw on the Instrument the person(s), or 
the entity upon behalf of which the person@ acted, executed the instrument. 

WITNESS my hand and offlclal seal. 

C 
Signature 

Notary Name: &bill L) f l d - ~ ~ 4 w ~  Notary Phone: 425- 35% -7- 
Notary Registration Number: /+- County of Principal Place of Business: 

& 

sA@b: 

Page 2 ol 3 

. . 



A.P.N.: 074-0905-007 Grant De'M - continued . File No.: 0730-738704- 
156 (RM) 

Date: 09/01/2004 

"GRANTEEn, upon behalf of itself, it successors and assigns, by acceptance of this Grant Deed, 
agrees to be bound by each and every provision of this Grant Deed, the Master Declaration for Title 
7 and Dispute Resolution recorded against the Property, Includlng all exhibits thereto, and 
the Individual Declaration and Notices for Title 7 and Dispute Resolution recorded concurrently 
with this Grant Deed and made a part hereof wlth the same force and effect as though it had been 
set forth hereln. 

o n & d ( ~ b e r  9 ,  XF* - , b e f o ~  me, % r i eh 
personally appeared 1 
p e ~ 6 ~ ~ ~ ~  (or provea m me oh the basis of sat israi i i~ry~ence) to be the rson(s) w h m  
name(s).W re ubscribed to the within Instrument and aclowwledged to me that be+sb&executed the same 
In hl#h &uthor&ed capadty(ies), and that by hl-ignature(s) on the Instrument the pemn(s), or C the entity upon behalf of which the person@) acted, executed the instrument 

Signature 

my hand 

SlbdL 
and official seal. 

. rd;r-tna Notary Name: S)d C I fl&fb Notary Phone: 925 360 7 7 9 
Notary Registration Number: \ ?~S#SD county d Prindpal place of Business: &&a 

I 

Page 3 of 3 



Order Number, 0730-738704456 
Page Number: 6 

LEGAL DESCRIPTION 

Real property in the City of Alameda, County of Alameda, State of California, described as 
follows: 

Lot 156, Tract 7387, filed June 24,2003, Map Book 271, Pages 1-34, Alarneda County Records. 

APN: 074-0905-007-01 (Portion) 
074-0905-008-02 (Portlon) 



RECORDED AT THE REQUEST OF: \x Fin1 Amerrcan T i t l e ~ l 8 -  (o ,o8ql;l 
WHEN RECORDED RETURN TO: 
Catellus Residential Group 
1999 Harrison Street 
Suite  2150 
Oakland, CA 94612 

2083372956 8612612003 08 : 31 PI 
OFFICIClL RECORDS OF CILCUlEDl COWN 
PFlTRICK 0 'CONNEU 

RECORD 1 NG FEE : 157.88 

DECLARATION OF COVENANTS 
CONDITIONS AND RESTRICTIONS 

OF 
BAYPORT 

A Common Interest Development 

If this document contains any restriction based on race, color, 
religion, sex, familial status, marital status, dlsabillty, national 
origin, or ancestry, that restriction violates state and federal fair 
housing laws and is void, and may be removed pursuant to 
Section 12956.1 of the Government Code. Lawful restrictions 
under state and federal law on the age of occupants in senior 
housing or housing for older persons shall not be construed as 
restrictions based on familial status. 

LITTLE & SAPUTO 
ArrORNhrS AT U W 

1901 OLYMPIC BOUUVARD, 1100 
WALNUT CREEK. CA 91S964024 

(-1 944-so00 



DECLARATION OF COVENANTS. 
CONDITIONS AND RESTRICTIONS 

BAYPORT 
A Common Interest Development 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  I APPLICABILITY & DISCLOSURES 1.1 
1.1 FACTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1.1.1 Property Owned by Declarant 1.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1.1.2 Natureofproject 1.1 

1.1.3 Phases of Pro ect . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1.1 
1.2 APPLICABILITY OF kesi.liic'~i~fis . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1. 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1.3 BOUNDARY MODIFICATIONS 1.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1.3.1 Added to Common Area 1.2 

1 A 2  Added to Lot . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1.2 
1.3.3 Removed From Declaration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1.2 
1.3.4 Added to Declaration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1.2 

1.4 MUNICIPAL SERVICES DI~TI~~C?' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1.2 
II DEFINITIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1 

2.1 ADDIONAL c . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1 
2.2 ADDITIONAL PROPERTY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1 
2.3 ALTERATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1 
2.4 ARTICLES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1 
2.5 ASSOCIATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1 
2.6 B A Y P O R T A S S O C ~ A ' ~  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1 
2.7 BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1 
2.8 BUDGET . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1 
2.9 BUILDER . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1 
2.10 BYLAWS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1 
2.11 CITY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1 
2.12 COMMON A ~ E A  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1 
2.13 COUNTY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1 
2.14 DEcLARA&~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1 
2.15 DEcLARATIo~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.2 
2.16 DECLARATION OF ANNEXATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.2 
2.17 PlRSTMORTGAGE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.2 
2.18 FIRST MORTGAGEE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.2 
2.19 IMPROVEMENTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.2 
2.20 INWTEE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.2 
2.21 LANE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.2 
2.22 LOT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.2 
2.23 MA ~fr;s'rrj . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.2 
2.24 MAINTENANCE ~ N U A L '  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.2 

2.24.1 Association Maintenance Manual . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.2 
2.24.2 Owner Maintenance Manual . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.3 

2.25 MAP . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.3 
2.26 MEMBER . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.3 
2.27 MORTGAGE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.3 
2.28 MORTGAGEE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.3 
2.29 NOTICE AND -6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.3 
2.30 OWNER . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.3 
2.31 PARTYF~P~CE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.3 
2.32 PARTY FOUNDATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.4 
2.33 PARTYWALL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.4 

LITTLE & SAPUTO 
AlT0RNEYS.n U W  

IWt OLYMPIC BOULEVARD. llMl 
WALNUT CREEP& CA M5965OZ4 

(su. 944-5000 
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3.1 SEVERABILITY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3.1 
3.2 OWNERSHIP OF LOTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3.1 
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DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS 

OF 
BAYPORT 

A Common Interest Development 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF BAYPORT 
("Declaration") is made by Catellus Residential Group, Inc., a California corporation ("Declarant.") 

ARTICLE I 
APPLICABILITY & DISCLOSURES 

1.1 FACTS: This Declaration is made with reference to the following facts: 

1.1.1 Prouertv Owned bv Declaraa: Declarant is the owner of all the real property and 
Improvements thereon located in the City of Alameda, County of Alameda, State of California, described 
as follows ("Subject Property"): 

h t s  155 through 197, inclusive, and Lots HH, 11, JJ, KK, U, MM, 
NN, 00, PP, QQ, RR and SS 

1.1.2 Nature of Proiect: Declarant intends to develop the Subject Property and the 
Additional Property as a Common Interest Development which shall be a planned development as defined 
in Califotnia Civil Code Section 1351(k). The Project is intended to be created in conformity with the 
provisions of the Davis-Stirling Common Interest Development Act (California Civil Code, Section 1350 
et seq.). To establish the Project, Declarant desires to impose on the Subject Property, and any property 
annexed thereto, these mutually beneficial restrictions, easements, assessments and liens under a 
comprehensive general plan of improvement and development for the benefit of all of the Owners, the Lots 
and Common Area within the Subject hoperty and any property annexed thereto. 

1.1.3 Phases of Proiect: The Subject Property and the Additional Property are intended 
to be developed in two (2) or more Phases. The first Phase consists of the Subject Property. Prior to 
annexation, the Additional Property will not be subject to any provision of this Declaration. All or any 
portion of the Additional Property may be annexed to the Project by recording a Declaration of Annexation 
in compliance with the provisions of this Declaration. 

1.2 APPLICABILITY OF RESTRICTIONS: Pursuant to California Civil Code Sections 1353 
and 1354, Declarant hereby declares that the Project and all Improvements thereon are subject to the 
provisions of this Declaration. The Project shall be held, conveyed, hypothecated, encumbered, leased, 
rented, used, occupied and improved subject to the covenants, conditions and restrictions stated in this 
Declaration. All such covenants, conditions and restrictions are declared to be in furtherance of the plan 
for the subdivision, development and management of the Project as a Common Interest Development. All 
of the limitations, easements, uses, obligations, covenants, conditions, and restrictions stated in this 
Declaration shall run with the Project and shall inure to the benefit of and be binding on all Owners and 
dl other parties having or acquiring any right, title or interest in any part of the Project. After recordation 
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of a Declaration of Annexation, the property described therein wiIl constitute a part of the Project and will I 

be subject to this Declaration. 

1.3 BOUNDARY MODIFICATIONS: If the boundaries of real property change as a result of 
one or more subsequently recorded fmal maps, amended fmal maps, parcel maps, amended parcel maps, 
certificates of correction, lot line adjustments andor records of survey, then, for all purposes of this 
Declaration: 

1.3.1 Added to Common Area: Property which is removed from a Lot or a Common 
Area parcel and added to a Common Area parcel shall thereafter be part of that Common Area parcel; 

1.3.2 Added to Lot: Property which is removed from a Lot or a Common Area parcel 
and added to a Lot shall thereafter be part of that Lot; 

1.3.3 Removed From Declaration: Property which is removed from a Lot or Common 
Area parcel and added to real property which is not subject to this Declaration shall no longer constitute 
a part of such Lot or Common Area and shall no longer be subject to this Declaration. 

1.3.4 Added to Declaration: Property not subject to this Declaration which is added to 
a Lot or Common Area parcel shall be part of the Lot or Common Area parcel to which it is added and 
shall automatically be subject to all provisions of this Declaration. 

1.4 MUNICIPAL SERVICES DBTRICT: The Project will be part of a municipal services 
district known as "Bayport Municipal Services Districtn ("Diet.") If the Association fails to perform 
Maintenance required of it by this Declaration, the District has the right but not the obligation to assume 
responsibility for such maintenance and to assess the costs of such maintenance to Owners through 
assessments levied by the District. 
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Unless otherwise defined or unless the context clearly requires a different meaning, the terms used in this 
Declaration, the Map and any grant deed to a Lot shall have the meanings specified in this Article. 

2.1 ADDITIONAL CHAROES: The term 'Additional Chargesn shall mean costs, fees, charges 
and expenditures, including without limitation, attorneys' fees, late charges, interest and recording and 
filing fees actually incurred by the Association in collecting andor enforcing payment of assessments, fmes 
andfor penal ties. 

2.2 ADDITIONAL PROPER-: The term "Additional Propertyn shall mean the real property 
described on Exhibit 'A" md all Improvements situated on such real property. 

2.3 ALTERATION: The term "Alteration" shall mean constructing, performing, installing, 
remodeling, repairing, replacing, demolishing, and/or changing the color or shade of any Improvement. 

2.4 ARTICLES: The term "Articlesn shall mean the Articles of Incorporation of Bayport 
Owners' Association, which are or shall be fied In the Office of the Secretary of State of the State of 
California. 

2.5 OCMTION: The term "Associationw shall mean Bayport Owners' Association, its 
successors ad%sigos, a nonprofit mutual benefit corporation incorporated under the laws of the State of 
California. 

2.6 BAYPORT ASSOCIATS: The term "Bayport Associates" shall mean Bayport Alameda 
Associates, LLC, a California limited liability company. 

2.7 BOARD: The term 'Boardn shall mean the Board of Directors of the Association, 

2.8 BUDGET: The term "Budgetn shall mean a pro forma operating budget prepared by the 
Board in accordance with Section 6.7.1 of this Declaration. 

2.9 BUILDER: The term "Builder" shall mean Bayport Associates. The term "Builder" shall 
also mean an Owner who (i) is designated as a Builder by Declarant in a Declaration of Annexation or 
other writing delivered to the Association, and (ii) acquires from Declarant or a Builder at least five (5) 
Lots prior to the completion of construction of Residences on those Lots. A Builder may also be a 
Declarant, if the provisions of Section 2.14 are satisfied. 

2.10 BYLAWS: The term "Bylawsw shall mean the Bylaws of the Association and any 
amendments thereto. 

2.11 CITY: The term "Cityw shall mean the City of Alameda, California. 

2.12 COMMON AREA: The term "Common Arean shall mean Lots HH, II, JJ, KK, LL, MM, 
NN, 0 0 ,  PP, QQ, RR and SS, as shown on the Map. Common Area includes Lanes unless otherwise 
provided. The term "Common Area" shall also mean any property described as Common Area in a 
Declaration of Annexation and any real property estate or interest owned by the Association. Common 
Area includes all Improvements situated thereon or therein. 

2.13 COUNTY: The term "County" shall mean the County of Alameda, State of California. 

2.14 DECLARANT: The term Declarant shall mean Catellus Residential Group, Inc., a 
California corporation. The term Declarant shall also mean any person or entity to which Declarant shall 
have assigned any rights under this Declaration, m whole or in part, by express written assignment. Any 
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such assignment may include some or all of the rights of the Declarant and may be subject to such 
conditions or limitations as Declarant may impose in its sole and absolute discretion. There may be more 
than two (2) Declarants at any given time. Each Declarant is entitled to exercise all Declarant rights 
independently of each other Declarant, subject to any limitations set forth in the written assignment. 

2.15 DECLARATION: The term "Declarationn shall mean this Declaration of Covenants, 
Conditions and Restrictions of Bayport and includes any subsequently recorded amendments. 

2.16 DECLARATION OF ANNEXATION: The term "Declaration of Annexation* shd mean 
any instrument recorded in the County which extends the provisions of this Declaration to all or a portion 
of the Additional Property or any other property. 

2.17 l?TRST MORTGAGE: The term "First Mortgagen shall mean a Mortgage which has priority 
under the recording statutes of the State of California over all other Mortgages encumbering a specific Lot. 

2.18 FIRST MORTGAGEE: The term "Fist Mortgageen shall mean the Mortgagee of a First 
Mortgage. The term "First Mortgageen shall also include an insurer or governmental guarantor of a First 
Mortgage including, without limitation, the Federal Housing Authority and the Department of Veterans 
Affairs. 

2.19 IMPROVEMENTS: The term 'Improvementsn shall mean everything constructed, installed 
or planted on real property, including without limitation, buildings, streets, fences, walls, retaining walls, 
paving, pipes, wires, grading, landscaping, lighting, roadway and pavement markers, sidewalks, irrigation 
systems, specialty paving, subdrains, storm drainage, sanitary sewer, driveways, curbs, gutters, signs, 
exterior furniture, grasscrete, fountains, installed sculpture and other works of improvement as defined 
in Section 3106 of the California Civil Code, excluding only those Improvements or portions thereof which 
are dedicated to the public or a public or quasi-public entity or utility company, and accepted for 
maintenance by the public, such entity or utility company. 

2.20 INVITEE: The term "Inviteen shall mean any person whose presence within the Project is 
approved by or is at the request of the Association or a particular Owner, including, but not limited to, i 
lessees, tenants, and the family, guests, employees, licensees or invites of Owners, tenants or lessees. 

2.21 L A M :  The term "Lane" shall mean Lots JJ, U, 0 0 ,  and RR as shown on the Map. The 
term "Lanen shall also mean any property described as an Lane in a Declaration of Annexation. Lane 
includes all Improvements situated thereon or therein. 

2.22 LOT: The term "Lot" refers to a Separate Interest as defined in California Civil Code 
Section 1351(1) and shall mean Lots 155 through 197, inclusive, as shown on the Map. The term "Lot" 
shall also mean any Lot described as such in a Declaration of Annexation. Lot includes all Improvements 
situated thereon or therein. 

2.23 MAINTAIN: The term "Maintainn or "Maintainedn (but not the word 'maintenance") shall 
mean taking all actions reasonably necessary, including those required by law, to keep an Improvement 
in first class condition and repair, which actions include but are not limited to regular inspections, cleaning, 
painting, striping, re-striping, sweeping streets, cleaning drainage improvements, refinishing, repairing, 
replacing and reconstructing the Improvement, emptying trash receptacles, and in the case of landscaping, 
irrigating and fertilizing the landscaping and trimming, pruning and replacing trees. The Owners and the 
Association shall have no responsibility to Maintain any Improvement Maintained by a third party or the 
public or a quasi-public entity or utility company even if the third party or the public or a quasi-public 
entity or utility company fails to perform all actions required by this Section. 

2.24 h4AINTENANCE MANUAL: The term "Maintenance Manualn shall mean the Association 
Maintenance Manual and the Owner Maintenance Manual, unless otherwise provided. 

2.24.1 Association Maintenance Manual: The term "Association Maintenance Manual" 
shall mean the documents which establish procedures, practices, specifications, scopes and intervals for 
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the Association to Maintain the Improvements for which the Association is responsible. The Association 
Maintenance Manual is attached to the Title 7 Master Declaration which applies to the first Phase. The 
Association Maintenance Manual for a subsequent Phase shall be the Association Maintenance Manual 
attached to the Title 7 Master Declaration which applies to that Phase. The Association Maintenance 
Manual may be amended from time to time as provided in the applicable Title 7 Master Declaration. If 
an Association Maintenance Manual is amended with the consent of the Association, the amendment shall 
apply to all Association Maintained Improvements which are subject to that Title 7 Master Declaration. 
If the Association Maintenance Manual is amended without the consent of the Association, the amendment 
shall apply only to those portions of the Project which are not then owned by the Association or any Owner 
and shall not apply to any Improvements which the Association is already Maintaining. There may be 
more than one (1) Association Maintenance Manual at any given time, each of which applies to different 
Improvements . 

2.24.2 Owner Maintenance Manual: The term "Owner Maintenance Manual" shall mean 
the documents which establish procedures, practices, specifications, scopes and intervals for the Owner 
to Maintain the Improvements for which an Owner is responsible. The Owner Maintenance Ma& is 
attached to the Title 7 Master Declaration which applies to the first Phase. The Owner Maintenance 
Manual for Lots in a subsequent Phase of the Project shall be the Owner Maintenance Manual attached to 
the Title 7 Master Declaration which applies to that Phase. The Owner Maintenance Manual may be 
amended from time to time as provided in the applicable Title 7 Master Declaration. If the Owner 
Maintenance Manual is amended, the amendment shall apply only to those portions of the Project which 
are not owned by the Association or any Owner and shall not apply to any Improvements which an Owner 
is already Maintaining. The Owner Maintenance Manual applicable to a specific Lot may also be amended 
or superceded by a Maintenance Manual attached to a Title 7 lndivldual Agreement. Different Owner 
Maintenance Manuals may apply to different Lots. 

2.25 The term "Map" shall mean the subdivision map of Tract 7387 recorded on 
*he ,d'y ,2003, in Book 27, of Maps at Pages 1 thmogh 39 , inclusive, in the 

Official Records of the County, including any subsequently recorded amended final maps, parcel maps, 
certificates of correction, lot line adjustments and/or records of survey. The term "Map" shall also mean 
any recorded subdivklon map described In a Declaration of Annexation. 

2.26 MEMBER: The term "Member" shall mean an Owner. 

2.27 JvlORTGAGE;: The term "Mortgagew shall mean any duly recorded mortgage or deed of 
trust encumbering a Lot. 

2.28 MORTGAGE& The term "Mortgagee* shall mean a Mortgagee under a Mortgage as we11 
as a beneficiary under a deed of trust. 

2.29 NOTICE AND HEARING: The term "Notice and Hearing" shall mean the procedure which 
gives an Owner notice of an alleged violation of the Project Documents and the opportunity for a hearing 
before the Board. 

2.30 OWNER: The term 'Owner" shall mean the holder of record fee title to a Lot, including 
Declarant as to each Lot owned by Declarant, and Builder as to each Lot owned by Builder. If more than 
one person owns a single Lot, the term "Owner" shall mean all owners of that Lot. The term *Ownerw 
shall also mean a contract purchaser (vendee) under an installment land contract but shall exclude the 
contract vendor and any person having an interest in a Lot merely as security for performance of an 
obligation. 

2.31 PARTY FENCE: The term "Party Fence" shall mean any portion of a fence or wall which 
is constructed and placed so as to physically separate one (1) Lot from another Lot, whether the fence or 
wall is situated approximately along a common Lot boundary or an easement boundary. If a Party Fence 
is attached to the top of a wall, that wall shall be deemed to be part of the Party Fence for all purposes of 
this Declaration. 
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2.32 PARTY FOUNDATION: The term "Party Foundation" shall mean any portions of a 
foundation common to two (2) Residences which cannot be independently Maintained. 

2.33 PARTY WALL: The term "Party Walln shall mean any wall or wall system originally 
constructed by Declarant or Builder which separates two (2) or more Residences and which is placed on 
or immediately adjacent to the common boundary of two (2) or more Lots. 

2.34 PHASE: The term "Phase" shall mean any Lots andor Common Area which are 
simultaneously made subject to the provisions of this Declaration either by recording this Declaration or 
by recording a Declaration of Annexation. More than one Phase may be established in any Declaration 
of Annexation. 

2.35 PROJECT: The term "Project" shall mean the Subject Property and any property described 
in a Declaration of Annexation. 

2.36 PROJECTDOCUMENTS: The term "Project Documentsn shall mean the Articles, Bylaws, 
this Declaration and the Rules. 

2.37 PUBLIC REPORT: The term "Public Report" shall mean a Final Subdivision Public Report 
issued by the Department of Real Estate of the State of California for one or more Phases of the Project. 

2.38 RESIDENCE: The term "Residencen shall mean a dwelling situated on a Lot, including any 
garage also situated on a Lot. 

2.39 RESTORE: The term "restore" shall mean repairing, rebuilding or reconstructing a damaged 
Improvement to substantially the same condition and appearance in which it existed prior to the damage. 

2.40 RULES: The term "Rules" shall mean the rules adopted by the Board, including 
architectural guidelines, restrictions and procedures. 

2.41 SUBJECT PROPERTY: The term "Subject Propertyn shall mean Lots 155 through 197, 
inclusive, and Lots HH, II, JJ, KK, LL, MM, NN, 0 0 ,  PP, QQ, RR and SS, as shown on the Map and 
all 1mpro.vements thereon. 

2.42 TITLE 7 INDIVIDUAL AGREEMENT: The term "Title 7 Individual Agreementn shall 
mean an instrument (a) signed by the initial Owner of a Lot (as that term is defined in the Title 7 Individual 
Agreementn) and the person or entity who conveys title to the Lot to the initial Owner, (b) recorded in the 
County and (c) which specifies that it is a "Title 7 Individual Agreementn as defined in the Title 7 Master 
Declaration, including any subsequently recorded amendments. 

2.43 TITLE 7 INDMDUAL AGREEMENT: The term "Title 7 Individual Agreement" shaU 
mean an instrument signed by Declarant and the initial Owner (other than a Declarant) of a Lot which is 
recorded in the County and which specifies that it is a "Title 7 Individual Agreementn as defined in the 
Title 7 Master Declaration, including any subsequently recorded amendments. 

2.44 TITLE 7 MASTER DECLARATION: The term "Title 7 Master Declaration" shall mean 
an instrument signed by a Declarant or a Builder which is recorded in the County against all or a portion 
of the Project and which specifies that it is a "Title 7 Master Declarationn contemplated by this 
Declaration, including my subsequently recorded amendments. There may be more than one Title 7 
Master Declaration, each of which is applicable to a different portion of the Project. 

2.45 VISIBLE: The term "Visiblen shall mean the item described can be seen by a six (6) foot 
tall person standing on the described area, or if no area is described, on any portion of the street which 
provides access to the Residence. 
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ARTICLE I .  
OWNERSRIP AND EASEMENTS 

A 

3.1 SEVERABILIn: The interest of each Owner in the use and benefit of the Common Aka 
shall be appurtenant to the Lot owned by the Owner. Any conveyance of any Lot shall automatically 
transfer the right to use the Common Area without the necessity of express reference in the iostnunent of 
conveyance. The ownership interests in the Common Area and Lots described in this Article are subject 
to the easements described, granted and reserved in this Declaration. Each of the easements described, 
granted or reserved herein shall be established upon the recordation of this Declaration and shall be 
enforceable as equitable servitudes and covenants running with the land for the use and benefit of the 
Owners and their Lots supericlr to all other encumbrances applied against or in favor of any portion of the 
Project. 

3.2 OWNERSHIP OF LOTS: Title to each Lot in the Project shall be conveyed in fee to an 
Owner. 

3.3 OWNERSHIP OF COMMON AREA: Title to or a legal ownership interest in the Common 
Area in each Phase shall be conveyed to the Association prior to or concurrently with the conveyance of 
the first Lot in that particular Phase to an Owner. The Association shall be deemed to have accepted the 
Common Area conveyed to it when (i) a grant deed conveying title to the Common Area has been recorded 
in the Official Records of the County and (ii) assessments for the Phase in which the Common Area is 
located have commenced. 

3.4 OWNERSHIP OF PARTY FENCES: Each Owner of a Lot upon which a Party Fence is 
situated shall own that portion of the fence or wall from the surface which faces the Owner's Lot up to the 
center of the Party Fence. 

3.5 OWNERSHIP OF PARTY FOUNDATIONS AND PARTY WALLS: Each Owner of a Lot 
upon which a P ~ @ J  Wall and Party Foundation are situated shall own that portion of (a) the Party Wall 
which encloses the Owner's Residence to the center of the air space separation between the two (2) 
Residences and (b) the Party Foundation which is situated on the Lot to a vertical plane extended from the 
center of the air space separation between the two (2) Residences. 

3.6 EASEMENTS: The easements and rights specified in this Article are hereby created and 
shall exist whether or not they are also set forth in individual grant deeds to Lots. By reference to this 
Declaration, each grant deed to a Lot shall be deemed to be conveyed with the benefit of and subject to 
all applicable easements set forth in this Section. 

3.6.1 . . .  
inn Pro-per&: Declarant has and hereby expressly reserves, a right and 

easement over and across the Common Area for the purposes of reasonable ingress to and egress from, 
over, across and through the Project, including private roads and pathways, to the Additional Property until 
all of the Additional Property is annexed to the Project. Declarant hereby expressly grants to Builder a 
right and easement over and across the Common Area for the purposes of reasonable ingress to and egress 
from, over and across the Project, including private roads and pathways, to the Additional Property until 
all of the Additional Property is annexed to the Project. 

3.6.2 Annexation of Additional Property: Upon the recordation of a Declaration of 
Annexation, the Lots and the Owners of Lots in the annexed Phase shall have all of the rights and 
easements specified in this Article and the Lots and the Owners of Lots in the Project prior to annexation 
shall have all of the easements specified in this Article as though the annexed Phase were initially part of 
the Project. 

3.6.3 Association: The Association and its duly authorized agents and representatives 
shall have a nonexclusive right and easement as is necessary to perform the duties and obligations of the 
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Association set forth in the Project Documents, including the right to enter upon Lots, subject to the 
limitations contained in this Declaration. 

3.6.4 Common Areq: Every Owner shall have a non-exclusive right and easement for 
the ingress, egress, use and enjoyment of the Common Area which shall be appurtenant to and shall pass 
with the title to every Lot, subject to the following provisions: 

(a) The right of the Board, after Notice and Hearing, to suspend an Owner's right to 
use any recreational facilities; 

(b) The right of the Association to grant, convey and dedicate fee title to or easements 
over all or any portion of the Common Area; and 

(c) Any easement which affects the Common Area or which is set forth in the deed 
which conveys the Common Area to the Association. 

3.6.5 Encroachment: Non-exclusive rights and easements are reserved and granted (i) for 
the benefit of each Lot, as dominant tenement, over, under and across each other Lot and the Common 
Area, as servient tenement, and (ii) for the benefit of the Common Area, as dominant tenement, over, 
under and across each Lot, as sewient tenement. Such easements shall be for the purposes of 
encroachment, support, occupancy and use of such portion8 of Lots andor Common Area as shall be 
encroached upon, used and occupied by the dominant tenement as a result of any original construction 
design, accretion, erosion, deterioration, decay, errors in original construction, movement, settlement, 
shifting or subsidence of any building or struclure or any portion thereof. If any portion of the Project is 
partially or totally destroyed, the encroachment easement shall exist for any replacement structure which 
is rebuilt pursuant to the original construction design. The easement for the encroaching Improvement 
shall exist for as long as the encroachment exists, provided that no easement for encroachment shall be 
created due to the willful misconduct of the Association or any Owner. Any easement for encroachment 
may but need not be cured by repair or restoration of the Improvement. 

3.6.6 Governmental Entities: All governmental and quasi-governmental entities, agencies 
and utilities and their agents shall have a non-exclusive easement over the Common Area for the purposes 
of performing their duties within the Project. 

3.6.7 Mailboxes: Each Owner whose mailbox is not located on that Owner's Lot shall 
have a non-exclusive easement to use the mailbox over those portions of the Project on which the maiIbox 
is located. 

3.6.8 &@: The Common Area and Lots are subject ,to all easements and rights of way 
shown on the Map. 

3.6.9 Partv Penceq: Each Owner of a Lot containing a Party Fence shall have a 
reciprocal non-exclusive easement over and across such portions of the contiguous Lot as are necessary 
to Maintain the Party Fence. 

3.6.10 Partv Foundations and Pam Wab: Each Owner of a Lot upon which a Party 
Foundation and Party Wall are located shall have reciprocal non-exclusive easements over and across such 
portions of the contiguous Lot as are necessary to (i) Maintain the Party Foundation and Party Wall, (ii) to 
Maintain the roof of the Owner's Residence, and (iii) to repaiut the exterior of the Owner's Residence. 

3.6.11 Roof Overhan~s: Each Owner of a Lot whose roof overhangs one or more Lots 
andlor Common Area shall have a non-exclusive easement over and across such portions of the contiguous 
Lot or Lots and/or Common Area as are necessary to accommodate the roof overhang. 

3.6.12 Storm Drains: There are reserved and granted for the benefit of each Lot and the 
Common Area, over, under, across and through the Project, except Residences, non-exclusive easements 
for surface and subsurface storm drains and the flow of water in accordance with natural drainage patterns 
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and the drainage patterns and Improvements installed or constructed by Declarant or Builder. 
Additionally, this Declaration and each Lot and the Common Area shall be subject to all easements granted 
by Declarant or Builder to install and Maintain drainage Improvements necessary for the development of 
the Project. 

3.6.13 Sw-wrt: The Association and each Owner shall have a non-exchive right and 
easement appurtenant to the Common Area and to all Lots through each Lot and the Common Area to 
support and Maintain the Common Area and al l  Lots. 

3.6.14 Utilities: Each Owner shall have a non-exclusive right and easement over, under, 
across and through the Project, except for portions of the Project on which a structure is situated, for utility 
lines, pipes, wires and conduits installed by Declarant, Builder or utility agencies. Additionally, this 
Declaration and each Lot and the Common Area shall be subject to all easements granted by Declarant or 
Builder to install and Maintain utilities necessary for the development of the Project. 
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ARTICLE IV 
USE RESI'lUCTIONS 

4.1 ALTERATIONS: Except as otherwise specifically provided in this Declaration, no 
Alteration may be made to any hprovement until plans have been submitted and approved pursuant to 
Article XI. 

4.2 ANIMALS: An Owner may keep not more than a total of two (2) dogs, cats and other 
customarily uncaged household pets within the Owner's Lot. Each Owner may also keep a reasonable 
number of small caged animals, birds or fish. Unless the Rules increase the number or type of animals 
which may be kept, no oaer  animals or pets are permitted in the Project. The Board shall have the right 
to prohibit the keeping of any pet which, after Notice and Hearing, is found to be a nuisance to other 
Owners. No animals may be kept for commercial purposes. No dog shall be allowed in the Common 
Area unless it is under the control of a responsible person by leash or other means. Each Owner or Imritee 
shall Restore the Common Area to the condition it was in immediately preceding its use by any dog 
permitted on the Common Area by the Owner or Invitee. 

4.3 ANTENNAS AND SATELLITE D I S W :  No outside television antenna, microwave or 
satellite dish, aerial, or other such device (collectively "Video Antenuas") with a diameter or diagonal 
measurement in excess of one (1) meter shall be erected, constructed or placed on any Common Area or 
Lot. Video antennas with a diameter or diagonal measurement of one (1) meter or less may be installed 
only if they conform to the Architectural Standards and, if then required by the Architectural Standards, 
any necessary approval is obtained in accordance with the provisions of Article XI. Reasonable restrictions 
which do not significantly increase the cost of the Video A t I t e ~ a  system or its installation or signlflcantly 
decrease its efficiency or performance may be imposed. 

4.4 DRAINAGE: No Owner shall make any Alteration to the drainage patterns and fadlities in 
the Project until plans have been submitted and approved pursuant to Article M and any public authority 
with jurisdiction over the Alteration. 

4.4.1 Positive Drainage: This Declaration provides notice to each Owner to devote great 
care and attention to grading and to establishing and preserving positive drainage away from the entire 
foundation line of the Owner's Residence. Positive drainage is achieved by shaping Lot grades, 
establishing drainage "swales" or installing underground area drains. The swales and drains provide a 
receptacle and conduit to drain water away from the foundation, and the rear, side and front of the 
Residence to offsite drainage disposal. Swales also prevent drainage water from moving across a Lot to 
another Lot, Common Area or other property. This Declaration also provides notice to each Owner that 
if existing drainage swales established on the Lot and around the Residence are interrupted, blocked, filled, 
or otherwise altered, serious damage can result. Drainage must not be allowed to pond in a yard or run 
against or under a Residence, foundation, garage floor, driveway or other Improvement. Serious damage 
can result even during a short period of time. 

4.4.2 Down Svouts: Residences will be constructed with roof gutters and down spouts 
that connect to a drain line with bubble-up risers, which, in turn, flow overland to the drainage system 
beyond the Lot boundary. The Owner of a Residence shall not alter this system. 

4.5 ENCROACHMENTS: No portion of any Improvement, other than paving, landscaping 
(excluding trees), and components of utility systems including storm drainage and irrigation, may encroach 
into any portion of the Project shown on the Map as "Pedestrian Access Easement," "Public Utility 
Easement, " "Storm Drain Easement, " "Storm Drain Detention Easement, " "Sanitary Sewer Easement, " 
"Water Line Easement," or "Emergency Vehicle Access Easement." No masonry, heavy wall or 
permanent structures may be constructed within any such area except for transverse crossings approved 
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by the City. Removal of any such encroachment is the responsibility of the owner of fee title to the 
property on which the encroachment is situated. 

4.6 ENVIRONMENTAL RESTRICTIONS: No Lot shall be used in a manner that violates the 
environmental restrictions in any of the following documents: 

4.6.1 Quitclaim Deed and Environmental Restrictions Pursuant to California Civil Code 
Section 1471 for East Housing Portion of NAS Alameda, recorded on July 20,2000, as Series No. 2000- 
215934, in the Official Records of the County; 

4.6.2 Covenant to Restrict Use of Property (Environment Restriction) recorded on 
July 20,2000, as Series No. 2000-215936, in the Official Records of the County; or 

4.6.3 Quitclaim Deed to Community Improvements Commission for the East Housing 
Portion of NAS Alarneda recorded on August 2,2001 as Series No. 2001-280972, in the Official Records 
of the County. 

4.7 EXTERIOR LIGHTING: No Owner shall remove, damage or disable any exterior light, 
regardless of where located, which is connected to the Association's electric service. 

4.8 GARAGE DOORS: Garage doors must open by rolling up. Garage doors which open out 
are not permitted. AIl garage doors must have automatic openers which can be controlled by remote 
control. Owners shall Maintain the openers and remote control units in good working order at alI times. 

4.9 INVITEFS: Each Owner shall be responsible for compliance with the provisions of the 
Project Documents by that Owner's Invitees. An Owner shall promptly pay any Reimbursement 
Assessment levied andfor any fme or penalty imposed against an Owner for violations committed by that 
Owner's Invitees. 

4.10 MINERAL EXPLORATION: No Lot shall be used to explore for or to remove any water 
oil, hydrocarbons or minerals of any kind. 

4.11 PARKING: Vehicles shall not be parked anywhere in the Project except in compliance with 
the provisions of this Section. 

4.1 1.1 Garages: Vehicles of any type may be parked in garages. Unless otherwise 
provided for in the Rules, garage doors shall remain closed, except when the garage is in use. Garages 
shall be kept sufficiently clear so as to permit parking of the number of vehicles for which the garage was 
designed. Garages may not be converted to any other use. 

4.1 1.2 Drivewavs: Parking on driveways is prohibited. 

4.11.3 Lanes: Parking on Lanes is prohibited at all times. 

4.11.4 Other Private Street Parking: The Association shall designate "guest parking 
spaces" on the private streets in a number that is, at a11 times, not less than one-half of the number of Lots 
which are subject to assessment by the Association. Residents or guests may park in any remaining 
parking spaces on the private streets on a first-come, frrst served basis. 

4.11.5 Public Street Parking: Parking on public streets is regulated by City ordinance. 

4.11.6 Vehicle Restrictions: No boat, trailer, camper, commercial vehicle, mobile home, 
recreational vehicle or any inoperable vehicle shall be parked or stored where Visible from adjacent Lots 
or streets. No part of the Common Area shall be used for repair, construction or reconstruction of any 
vehicle. 
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4.11.7 Guest Parking: Guest parking spaces shall be used only by Invitees of residents 
within the Project. Residents may not park in any guest parking space at any time. Guest parking spaces 
shall be clearly identified. Vehicles belonging to guests must be parked in compliance with the provisions 
of this Declaration. 

4.11.8 Removal: The Association may impose time limitations or other restrictions which 
regulate parking on private streets as part of the Rules. As long as applicable ordinances and laws 
regarding towing vehicles are observed, including the requirements of Section 22658.2 of the California 
Vehicle Code, any vehicle which is parked in violation of the provisions of this Section 4.11 may be 
removed. 

4.12 PARTICIPATION IN POLITICAL ACTMTIES: The Association is prohibited from 
undertaking, performing or engaging in any Federal, State or local political activities or activities intended 
to influence a governmental action affecting areas outside the Project, including without limitation, the 
commercial project under development in close proximity to the Project. These prohibited activities 
include endorsement or support of legislative or administrative actions by a local governmental agency, 
candidates for elected or appointed office, initiatives, recall elections or other ballot proposals, and any 
other political activities, or expending or using the Association funds or resources for any of these political 
activities. The Association is further prohibited from conducting, sponsoring, participating in or expending 
funds or resources on any activity, campaign or event, including without limitation any social or political 
campaign, event or activity, which does not directly and exchuively pertain to a permitted function of the 
Board in furtherance of its duties under this Declaration. 

4.13 REFUSE: All garbage, recyclable materials, mih and accumulated waste material shalI be 
placed in appropriate containers and stored in the garage until collected. Containers for garbage, trash 
and accumulated waste material must be covered; recycling containers need not be covered. Containers 
provided by Owners may be placed on Common Area or where Visible only on the night before and the 
day that pick-up is to occur. Containers provided by the Association, if any, shall be stored in locations 
designated by the Board. 

4.14 RENTAL OF LOTS: An Owner shall be entitled to rent or lease a Lot, if: (i) there is a 
written rental or lease agreement specifying that the tenant shall be subject to all provisions of the Project 
Documents and a failure to comply with any provision of the Project Documents shall constitute a default 
under the agreement; (ii) the period of the rental or lease is not less than thirty (30) days; (iii) the Owner 
gives notice of the tenancy to the Board and has otherwise complied with the terms of the Project 
Documents; and (iv) the Owner gives each tenant a copy of the Project Documents. Upon satisfaction of 
the foregoing conditions all rights to the use and enjoyment of the Common Area shall be exercised by the 
tenant rather than by the Owner of the leased or rented Lot; however, the Owner shall not be relieved of 
the obligations and duties imposed by this Declaration. 

4.15 RULES: The Board may promulgate Rules concerning the use of the Project by Owners and 
their Invitees. The Board shall have the right to limit the number of an Owner's h i tees  that may use any 
recreational facilities. Neither an Owner nor its Invitees shall violate any provision of this Declaration, 
the Bylaws or the Rules as the same may be amended ftom time to time. 

4.16 SIGNS: A11 signs displayed in the Project shall be attractive and compatible with the design 
of the Project, shall comply with all applicable local ordinances and shall be consistent with the Master 
Sign Program approved by the City in connection with the development of the Project. The only signs of 
any kind which may be displayed to the public view on or from any Lot or the Common Area shall be as 
follows: 

4.16.1 Declarant: Signs may be displayed by Declarant on Common Area or unsold Lots 
owned by Declarant, as Declarant deem appropriate, advertising Lots owned by Declarant for sale or rent; 

4.16.2 Builder: Signs may be displayed by Builder on Common Area or unsold Lots 
owned by Builder, as Builder, deems appropriate, advertising tots owned by Builder for sale or rent; 
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4.16.3 Leeal hoceedin~s: Signs required by legal proceedings may be displayed; 

4.16.4 Proiect Identification: Appropriate signs may be displayed by the Association to 
identify the Project; 

4.16.5 Sale or Rent: One (1) sign of reasonable dimensions may be placed on a Lot 
advertising the Lot for sale or rent; and 

4.16.6 Sians Apuroved Bv Board: Other signs, posters and notices approved by the Board 
or specified in the Rules or in this Declaration may be posted in locations designated by the Board. 

4.17 SPORTS EOUIPMENT: No basketball standards, fmed sports apparatus or similar 
equipment shall be attached to the exterior of any Residence or permanently placed on any Lot except in 
accordance with the provision of Article XI. Portable or movable basketball equipment or other movable 
sports apparatus may not remain overnight on any Lot where Visible from adjacent Lots or streets without 
the prior approval of the Board. 

4.18 USE AND OCCUPANCY OF RESIDENCES: Each Residence may be used for 
(i) residential purposes, (ii) uses within Residences which cannot be prohibited under federal or stab law 
and (id) uses permitted by local ordinance (provided that home occupations must be conducted in a manner 
that does not materially and adversely impact the ability of other Owners to use and eqjoy the Project). 
Otherwise, no business of any kind shall be established, operated, permitted or constructed in any portion 
of the Project, except for the respective businesses of Declarant and Builder in completing the development 
and disposition of the Lots in the h j e c t .  No Residence shall be permanently occupied by any more than 
two (2) persons per bedroom. No Owner may permit or cause anything to be done or kept upon or in a 
Lot which might obstruct or interfere with the rights of other Owners or which would be noxious, harmful 
or unreasonably offensive to other Owners. Each Owner shall comply with all of the requirements of all 
federal, state and local governmental authorities, and all laws, ordinances, rules and regulations applicable 
to the Owner's Lot. 

4.19 USE OF COMMON AREA: All use of Common Area is subject to the Rules. All persons 
residing within the Project may enjoy the use of all facilities in the Common Area as long as they abide 
by the terms of the Project Documents. There shall be no obstruction of any part of the Common Area. 
Nothing shall be stored or kept in the Common Area without the prior consent of the Board. Nothing shall 
be done or kept in the Common Area which will increase the rate of insurance on the Common Area 
without the prior consent of the Board. No Owner shall permit anything to be physically done or kept in 
the Common Area or any other part of the Project which might result in the cancellation of insurance on 
any part of the Common Area, which would interfere with rights of other Owners, or which would be a 
nuisance, noxious, harmful or unreasonably offensive to other Owners. No waste shall be committed in 
the Common Area. The provisions of this Declaration concerning using, Maintaining and managing the 
Common Area are subject to any rights or limitations established by any easements or other encumbrances 
which encumber the Common Area. 
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ARnCLcE V 
MAINTAINING IMPROVEMENTS 

5.1 MAINTAINING COMMON AREA AND IMPROVEMENT$: Except as otherwise 
specifically provided in this Declaration or a Declaration of Annexation, the Assodation sball Maintain 
the Common Area, all Improvements situated in, upon or under the Common Area and any Improvements 
which a Declaration of Annexation provides are to be Maintained by the Association. The Association 
shall provide for all necessary services and cause all acts to be done which may be appropriate or proper 
to Maintain the Common Area and Improvements in first class condition. 

5.1.1 Drainage Treatment P lq :  Notwithstanding any other provision of this Declaration, 
the City is responsible for Maintaining all improvements (including those within the Common Area) which 
implement the Drainage Treatment Plan (as that term is defined in Section 6.7.l(a)). Such improvements 
include but are not limited to biowales, small retention basins and ditches and structural filters at the storm 
water outfall. 

5.1.2 Parking Sieng: The Association shall Maintain the signs on private streets and Lanes 
which restrict street parking. The restrictions may not be changed without the approval of the City. 

5.1.3 Sidewalkq: The Association shall Maintain the sidewalks (i) withineach public right 
of way which shares a common boundary with a Lot or Common Area, (ii) on Common Area and (iii) on 
Lots if the sidewalk is part of' the pedestrian circulation system within the Project. 

5,1.4 Lighting: All lighting situated on Common Area shall be Maintained by the 
Association. 

5.1.5 Storm Drainage: The Association shall Maintain all portions of the storm drain 
system which collect and transport storm water from Common Area to the point of connection with the 
publicly maintained storm drainage system except that the City will Maintain the main line and the catch 
basins in the streets (excluding Lanes.) The Association shafi Maintain d l  perforated subsurface draiaage 
pipes designed to protect the pavement system integrity within Common Area. The Association shall aIso 
Maintain any portion of the storm drain system which serves more than one Lot but which is not part of 
the publicly maintained system, irrespective of the location of the component. Connections to the public 
storm drain system may not be made or repaired without first obtaining the appropriate permit from the 
City. 

5.1.6 Regular Ins~ections bv Associatioq: The Association shall regularly inspect all 
major components of the Common Area at least once each year. One of the primary purposes of the 
inspection shall be to determine how to extend the life of Common Area Improvements and to prevent 
damage to such Improvements resulting from the Association's neglect or the failure to propedy and 
adequately Maintain. 

5.1.7 Comoliance With Association Maintenance M: The Association shall Maintain 
the Project in compliance with all applicable requirements imposed by the Association Maintenance 
Manual. 

5.1.8 Records: The Association shall keep appropriate records to document that it has 
performed all inspections and Maintained all Improvements in compliance with the Association 
Maintenance Manual. 

5.2 ALTERATIONS TO COMMON ARE& 

5.2.1 Auproval: Alterations to my Improvements situated in, upon or under the Cornmon 
Area may be made only by the Association. A proposal for an Alteration to an Improvement may be made 
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at any meeting. A proposal may be adopted by the Board, subject to the limitations contained in the 
Bylaws. 

5.2.2 Funding: Expenditures to Maintain an existing capital Improvement for which 
reserves have been collected may be made from the Reserve Account. Subject to the Iimitations set forth 
in Section 6.5, the Board may levy a Special Assessment to fund any Alteration of an Improvement for 
which no reserve has been collected. 

5.3 MAINTAINING LOTS AND RESIDENCES: Except as otherwise specifically provided in 
this Declaration or a Declaration of Annexation, each Owner shaU Maintain the Owner's Lot, including 
the Residence and other Improvements located thereon in compliance with the provisions of the Owner 
Maintenance Manual and in a manner consistent with the standards established by the Project Documents 
and in compliance with the Architectural Standards. 

5.3.1 privewav$: Each Owner shall Maintain all portions of the driveway which provides 
access between the Owner's Residence and the street or Lane which provides access to that Lot. 

5.3.2 Lots Which Front On A Mini-Park: The provisions of this Section apply only to 
Lots (i) which front on a mini-park and (ii) whose utility lateral@) or line between the Residence and the 
point of service by the provider extends through some portion of the mini-park. Notwithstanding the 
provisions of Section 5.3.8, below, if such a lateral or Iine needs to be repaired or replaced, the 
Association shall perform the repair or replacement and shall Restore the disturbed area at the expense of 
the Owner of the Lot. 

5.3.3 Mailboxes: The Association shall Maintain all maiIboxes and the support structures 
for all mailboxes. 

5.3.4 Partv Foundations and Partv Wa&: The Ownen of a Party Foundation and Party 
Wall shall Maintain them and shall share the costs of Maintaining them equally, except that all costs of 
Maintaining a Party Foundation or Party Wall which are the result of the negligent or willful action of an 
Owner shall be borne by that Owner. An Owner who Maintains a Party Foundation or Party Wall is 
entitled to and has a right of contribution from the other Owners of the Party Foundation and Party Wall 
which shall be appurtenant to the Lot and shall pass to the successor(s) in interest of the Owner entitled 
to contribution. 

5.3.5 Public Utilitv Easements: The Association shall Maintain each Improvement within 
each 'Pedestrian Access Easement," "Public Utility Easement, " *Storm Drain Easement," "Storm Drain 
Detention Easement, " "Sanitary Sewer Easement, " "Water Line Easement, " or "Emergency Vehicle 
Access Easement" shown on the Map if (a) the Improvement is not Maintained by the public or a utility 
company and (b) the Improvement serves more than one (1) Lot. If the City or a utility company 
performs work within any such easement, the owner of fee title to the property on which the easement is 
situated shall be responsible for removing and reinstalling any Improvements within the easement which 
are disturbed by the work. 

5.3.6 Sidewallre: The Association shall Maintain sidewalks within Lots which provide 
pedestrian circulation through the Project. Each Owner shall Maintain a11 other walkways on the Owner's 
Lot. 

5.3.7 Storm Drains: Each Owner shall Maintain all portions of the storm drain system 
which serve only the Owner's Lot, irrespective of the location of the component, up to the point at which 
the drainage (a) is joined by drainage from another Lot or Common Area, or (b) reaches the publicly 
maintaiaed portion of the storm drainage system. Any work an Owner needs to perform which affects 
Common Area shall be performed by the Association at the expense of the Owner of the Lot. Each Owner 
shall maintain the grade of ail swales and clean all catch .basins and other storm drainage Improvements 
within the Owner's Lot so that the swales and drainage Improvement function as they were designed to 
function. 
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, 
5.3.8 Utilitv Lines Serving A Single Lot: Except as provided insection 5.3.2,aboveJ each 

Owner shall Maintain those portions of all utility lines which (i) are not Maintained by the public or a 
quasi-public entity or utility company and (ii) serve only that Owner's Lot, irrespective of whether the 
utiIity lime is located on Common Area or on one (1) or more Lots. An Owner shall promptly Restore any 
Common Area which is disturbed by the repair. 

5.3.9 Utilitv Lines Serving More Than One Lot: The Association shall Maintain those 
portions of all utility lines which (i) are not Maintained by the public or a quasi-public entity or utility 
company and (ii) serve more than one (1) Lot, irrespective of whether the utility line is located on 
Common Area or on one (1) or more Lots. 

5.4 ALTERATIONS TO LOTS AND RESIDENCES: 

5.4.1 Citv Amroval: If the proposed Alteration involves constructing an accessory 
structure, an addition to a Residence or adding habitable space to the Residence, the Owner must apply 
to the City and obtain an amendment to the Planned Development Permit for the Project. If the proposed 
Alteration complies with the Plarmed Development Pennit for the Project, the Owner must apply to the 
City and obtain design review approval. 

5.4.2 A ~ ~ r o v a l  husuant to Article XI: Alterations may be made to the interior of an 
Owner's Residence without obtaining approval pursuant to Article XI if the Alterations do not impair the 
structural integrity of the Residence. Proposals for Alterations on Lots, inchding the exteriors of 
Residences, are subject to the provisions of Article XI. 

5.5 &fAINTAINXNG FENCES: If a fence is attached to the top of a wall, that wall shall be 
deemed to be part of the fence for all purposes in this Declaration, unless otherwise specified. 

5.5.1 Partv Fenceg: The Owners of a Party Fence shall Maintain it and shall share the 
costs of Maintaining it equally except that all costs of Maintaining the Party Fence which are a result of 
the negligent or willful action of an Owner shall be borne by that Owner. An Owner who Maintains a 
Party Fence is entitled to and has a right of contribution from the other Owners of the Party Pence, which i 
shall be appurtenant to the Lot and shall pass to the successor(s) in interest of the Owner entitled to 
contribution. 

5.5.2 Fences Se~arat in~ Common Area and Lots: Each fence that separates a Lot from 
Common Area shall be Maintained by the Owner of the Lot, except for the surface facing the Common 
Area which shall be Maintained by the Association. Maintaining includes refinishing the exterior surface 
of the fence if that surface was previously finished with paint or stain. 

5.5.3 Atlantic Avenue Wall: The wall which separates the Project from Atlantic Avenue 
shall be Maintained by the Association, except for the surface facing toward a Residence and accessible 
only through the yard of an Owner which shall be Maintained by the Owner of the Lot. The Association 
shall also remove graffiti from the wall. 

5.5.4 Other Fences: Except as provided in Sections 5.5.1 and 5.5.2, above, the Owner 
of a Lot shall Maintain a11 fences, fence posts, gates and walls which are either situated entirely within the 
boundaries of an Owner's Lot or which separate the Owner's Lot from property located outside the 
boundaries of the Project. 

5.6 LANDSCAPING: All landscaping in the Project shall be Maintained in a manner consistent 
with the standards of design and quality as originally established by Declarant or Builder. All landscaping 
shall be Maintained in a neat and orderly condition. Weeds shall be removed and any diseased or dead 
lawn, trees, ground cover or shrubbery shall be removed and replaced. All lawn areas shall be neatly 
mowed and trees and shrubs shall be neatly trimmed. Other specific restrictions on landscaping may be 
established in the Rules. Irrigation systems, if any, shall be kept in good working condition to ensure 
continued regular watering of landscape areas, and health and vitality of landscape materials. 
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5.6.1 Common Area: The Association shall Maintain all landscaping located on Common 
Area, including street trees. 

5.6.2 h: Each Owner shall Maintain all landscaping located within the Owner's Lot, 
including street trees, if any. If landscaping within the unenclosed portions of a Lot is not installed by 
Declarant or Builder, the Owner of the Lot shall install permanent landscaping within the unenclosed 
portions of the Owner's Lot within three (3) months after the conveyance of the Lot by Declarant or 
Builder to the Owner. The Owner of the Lot shall install permanent landscaping within the enclosed 
portions of the Owner's Lot within one (1) year after the initial conveyance of the Lot to the Owner. 

5.6.3 Public Rteht of Way: If the Project is developed as proposed, the Association shall 
Maintain the landscaping situated between the Project boundary and the back of the nearest curb in each 
of the following areas ("Areasn): (a) along the north side of Atlantic Avenue, (b) along the west side of 
Fifth Street, (c) along the south side of Tinker Avenue, (d) on both sides of Mosley Avenue, (e) on both 
sides of Coral Sea Street, (0 on both sides of Jack London Avenue, and (g) on both sides of Neptune 
Gardens Avenue. Additional portions of public rights of way for which the Association will be responsible 
may be described in one or more Declarations of Annexation. An Area may be f i r  divided so that 
responsibility for the entire Area is transferred over more than one (1) Phase. 

Upon the commencement of assessments for the first Phase of the Project, the Association shall Maintain 
the landscaping (a) in the area between the Project boundary and the back of the nearest curb along the 
west side of F i  Street between Atlantic Avenue and Neptune Oardens Avenue and (b) within the public 
right of way along (i) Coral Sea Street between Atlantic Avenue and Neptune Oardena Avenue and 
(ii) Neptune Gardens Avenue between Fifth Street and Coral Sea Avenue. The Association has no 
obligation to begin Maintaining any other Area or any portion of any Area until a Declaration of 
Annexation describes the Area (or portion thereof) and states when the Association is required to begin 
Maintaining the Area. 

5.6.4 Interim Phasine Irrkation Exuensq: During construction of the Project, Declarant 
and Builder may use water from an Association water meter to serve Additional Property which is not then 
annexed into the Project and Maintained by the Association. So long as Additional Property which is not 
then a ~ e x e d  into the Project and Maintained by the Association is so served by water co~ected to the 
Association's water meter(& the Association shall have the right to recover from Declarant or Builder the 
amount by which the Association's costs for water service exceed the costs for water service as set forth 
in the Association's Budget. 

5.7 ASSOCIATION'S RIGHT TO ENTER AND MAINTAIN: If an Owner fails to install 
landscaping as required by Section 5.6.2 or if an Owner fails to Maintain an Improvement which that 
Owner is obligated to Maintain pursuant to this Declaration (collectively "Required Work"), and if the 
Association determines, after Notice and Hearing given pursuant to the provisions of the Bylaws, that the 
Required Work must be performed to Maintain the Improvement to preserve the attractiveness, quality, 
nature and/or value of the Project, the Association may perform the Required Work. The costs of the 
Kequired Work shall be charged to the Owner of the Lot as a Reimbursement Assessment. In order to 
effec~ate the provisions of this Declaration, the Association may enter any Lot whenever entry is 
necessary to Maintain an Improvement which the Association is authorized to undertake pursuant to this 
Section. Entry within a Lot shall be made with as little inconvenience to an Owner as practicable and only 
after reasonable advance written notice of not less than forty-eight (48) hours, except in emergency 
situations. 

5.8 DAMAGE AND DESTRUCTION - ASSOCIATION: If fire or other casualty damage 
extends to any Improvement which is insured under an insurance policy held by the Association, the 
Association shall proceed with the filing and adjustment of all claims arising under the existing policies. 
The insurance proceeds shall be paid to and held by the Association. 

5.8.1 m: Whenever restoration is to be performed pursuant to this Section, the Board 
shall obtain such bids from responsible licensed contractors to Restore the damaged Improvement as the 



Board deems reasonable; and the Board, on behalf of the Association, shall contract with the contractor 
whose bid the Board deems to be the most reasonable. 

5.8.2 Sufficient Proceea: The costs of restoration of the damaged improvement shall 
be funded pursuant to the provisions and in the priority established by this Section 5.8.2. A lower priority 
procedure shall be utilized only if the aggregate amount of funds then available pursuant to the procedures 
of higher priority are insufficient to Restore the damaged Improvement. The following funds and 
procedures shall be utilized: 

1. The first priority shall be any insurance proceeds paid to the Association under 
existing insurance policies. 

2. The second priority shall be all Reserve Account funds designated for the repair 
or replacement of the capital Irnprovement(s) which has been damaged. 

3. The third priority shall be h d s  raised by a Special Assessment against all 
Owners levied by the Board up to the maximum amount permitted without the approval of the Members 
in accordance with the limitations set forth in Section 6.5. 

4. The fourth priority shall be any funds raised by a Special Assessment against 
Owners levied by the Board pursuant to a vote of the Members pursuant to Section 5.8.3. 

5.8.3 Additional S~ecial Assessmea: If the total funds available to Restore the damaged 
Improvement pursuant to the first three priorities described in Section 5.8.2 are insuffaient to Restore the 
damaged Improvement, then a special meeting of the Members shall be called for the putpose of voting 
whether to impose an additional Special Assessment and deciding upon the amount thereof. After the vote, 
the Board shall contract for the restoration of the damaged Improvement as described above, making use 
of whatever funds are available for that purpose. 

5.9 DAMAGE OR DESTRUCTION - OWNER$:: If all or any portion of a Lot or Residence 
is damaged by fire or other casualty and the loss is not covered by an insurance poky held by the 
Association, the Owner of the Improvement shall either (i) Restore the damaged Improvements or 

(- 
(ii) remove all damaged Improvements, including foundations, and leave the Lot in a clean and safe 
condition. Any restoration under (i) preceding must be performed so that the Improvements are in 
substantially the same condition in which they existed prior to the damage, unless the Owner complies with 
the provisions of Article XI. Unless extended by the Board, the Owner must commence such work within 
one hundred twenty (120) days after the damage occurs and must complete the work within one (1) year 
thereafter. 

5.10 CONDEMNATION OF COMMON AREq: If all or any portion of the Common Area is 
taken for any public or quasi-public use under any statute, by right of eminent domain or by purchase in 
lieu of eminent domain, the entire award shall be deposited into the Current Operation Account until 
distributed. The Associadon shall distribute such funds equally to all Owners and shall represent the 
interests of all Owners. 
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ARTICLE VI 
FUNDS AND ASSESSMENTS 

6.1 COVENANTS TO PAY: Declarant, Builder and each Owner covenant and agree to pay to 
the Association the assessments and any Additional Charges levied pursuant to this Article VI. 

6.1.1 Liabilitv for Pavmeqt: The obligation to pay assessments shall run with the land 
so that each successive record Owner of a Lot shall in turn be liable to pay all such assessments. No 
Owner may waive or otherwise escape personal liability for assessments or release the Owner's Lot from 
the liens and charges hereof by not using the Common Area, abandonment of the Lot or any other attempt 
to renounce rights in the Common Area or the facilities or services within the Project. Each assessment 
shall constitute a separate assessment and shall also be a separate, distinct and personal obligation of the 
Owner of the Lot at the time when the assessment was levied and shall b i d  the Owner's heirs, devisees, 
personal representatives and assigns. Any assessment not paid when due is delinquent. The personal 
obligation of an Owner for delinquent assessments shall not pass to a successive Owner unless the personal 
obligation is expressly assumed by the successive Owner. No such assumption of personal liability by a 
successor Owner (including a contract purchaser under an installment land contract) shall relieve any 
Owner from personal liability fix delinquent assessments. After an Owner transfers fee title of record to 
a Lot, the Owner shall not be liable for any charge thereafter levied against that Lot. 

6.1.2 Funds h'eld in T-: The assessments collected by the Association shall be held 
by the Association for and on behalf of each Owner and shall be used solely to operate and Maintain the 
Project as provided in this Declaration. 

6.1.3 Offsets: No offsets against any assessment shall be permitted for any reason, 
including, without limitation, any claim that the Association is not properly discharging its duties. 

6.2 JlFiGULAR ASSESSMENTS: 

6.2.1 Payment of Remlar Assessments: Regular Assessments for each fiscal year shall 
be established when the Board approves the Budget for that fiscal year. Regular Assessments shall be 
levied on a fiscal year basis; however, each Owner shall be entitled to pay the Regular Assessment in 
twelve (12) equal monthly installments, one installment payable on the first day of each calendar month 
during the fiscal year, as long as the Owner is not delinquent in the payment of any monthly installment. 
If an Owner fails to pay any monthly installment by the slxtieth (60'") day after the date the installment was 
due, the Board may tennhate that Owner's right to pay the Regular Assessment in monthly installments 
and declare the then unpaid balance of the Regular Assessment for that year immediately due and payable. 
Regular Assessments shall commence for all Lots in each Phase on the fvst day of the first month 
following the month in which the first Lot in that Phase is conveyed to an Owner other than a Builder or 
a Declarant and may commence prior to that date at the option of the Declarant or Builder who owns the 
Lots. 

6.2.2 Allocation of R& Assessmentq: The total amount of the Association's 
anticipated revenue attributable to Regular Assessments as reflected in the Budget for that fiscal year shall 
be allocated equally among the Lots. After annexation of each Phase, the allocation and assessment of the 
charges in the Budget shall be reallocated equally among all Lots in the Project, including those in the 
annexed Additional Property. For the first f ~ c a l  year, the Budget shall be substantially based upon the 
operating budget accepted by the Department of Real Estate of the State of California. After a new Phase 
has been annexed, the Board shall approve a Budget, which is substantially based upon the operating 
Budget accepted by the Department of Real Estate of the State of California in connection with the Public 
Report for that Phase, for the remainder of the current fiscal year for use upon the commencement of 
Regular Assessments against Lots in the new Phase. 
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6.2.3 Exenmtions from Rermlar Assessment: Notwithstanding the provisions of 
Section 6.2, the Board shall exempt each Owner of a Lot which satisfies paragraph (a), below, and may 
exempt all Owners if paragraph (b), below, is satisfied, from the payment of a portion of the Regular 
Assessment levied against that Lot as described in those paragraphs. 

(a) m: An Owner of a Lot is exempt from payment of that portion of the Regular 
Assessment which is allocated for defraying operating expenses and reserves directly attributable to 
landscaping situated on Lots for which the Association is responsible until any such landscaping which is 
to be installed on the Owner's Lot is installed and no one other than the Association has any obligation to 
Maintain the landscaping. 

(b) Other Common Area: Each Owner may be exempted from payment of that portion 
of the Regular Assessment which is allocated for defraymg operating expenses and reserves directly 
attributable to the existence and use of a common facility (including landscaping) that is not complete at 
the time Regular Assessments commence until the first to occur of the following events: (i) a notice of 
completion of the common facility is recorded; (i) the common facility has been placed into use; or (iii) 
in the case of landscaping, the landscaping is installed and no one other than the Association has any 
obligation to Maintain the landscaping. 

6.2.4 No Waiver of Assessmen&: If before the expiration of any liscal year the 
Association fails to fix Regular Assessments for the next fiscal year, the Regular Assessment established 
for the preceding year shall continue untU a new Regular Assessment is fixed. 

6.3 SPECIAL ASSESSMENTS: Subject to the limitations set forth in Section 6.5, Special 
Assessments may be levied in addition to Regular Assessments for (i) constructing capital Improvements, 
(ii) correcting an inadequacy in the Current Operation Account, (iii) defraying, in whole or in part, the cost 
of any construction, reconstruction, unexpected repair or replacement of Improvements in the Common 
Area, or (i) paying for such other matters as the Board may deem appropriate for the Project. Special 
Assessments shall be levied in the same manner as Regular Assessments. ('" 

6.4 REIMBURSEMENT ASSESSMENTS: The Association shall levy a Reimbursement ' I 
Assessment against an Owner to (a) reimburse the Association for costs incurred by the Association in 
Maintaining an Imurovement on behalf of an Owner, (b) to reimburse the Association for the costs of 
repairmg dknage 6aused by that Owner or that OWI&'S Invitee or (c) if a failure -to comply with the 
Project Documents has resulted in (I) an expenditure of monies, including attorneys' fees, by the 
Association to bring the Owner or the Owner's Lot or Improvements into compliance or (i) the imposition 
of a fine or penalty. A Reimbursement Assessment shall be due and payable to the Association when 
levied. A Reimbursement Assessment shall not be levied by the Association until Notice and Hearing has 
been given in accordance with the Bylaws. Reimbursement Assessments may not be enforced by lien. 

6.5 LIMITATIONS ON ASSESSMBNTS: All Regular and Special Assessments levied by the 
Board must comply with the provisions of Section 1366 of the California Civil Code, including the written 
ballot limitations &d special voting and quorum requirements. 

ACCOUNTS: 

6.6.1 es of Accoun~: Assessments collected by the Association shall be deposited 
into at least two (2) separate accounts with a responsible financial institution, which accounts shall be 
clearly designated as (i) the Current Operation Account and (ii) the Reserve Account. The Board shall 
deposit those portions of the assessments collected for current maintenance and operation into the Current 
Operation Account and shall deposit those portions of the assessments collected as reserves for replacement 
and deferred maintenance of major components which the Association is obligated to Maintain into the 
Reserve Account. 

6.6.2 Reserve Account: Withdrawal of funds from the Reserve Account shall require the 
signatures of either two (2) Directors or one (1) Director and one (1) officer of the Association who is not 
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a Director. The Association may expend funds from the Reserve Account only for the purposes set forth 
in Section 1365.5 of the California Civil Code. 

6.6.3 Current O~eration Account: All other costs properly payable by the Association 
shall be paid from the Current Operation Account. 

6.7 BUDGET. FINANCIAL STATEMENTS. REPORTS AND STUDIES: 

6.7.1 Pre~aration and Distribution of Bud~et: The Board shall annually prepare, adopt 
and distribute a Budget in accordance with the requirements of Section 1365 of the California Civil Code. 
A summary of the Budget may be distributed in lieu of the entire Budget if the requirements set forth in 
Section 1365 of the California Chi1 Code are satisfied. 

(a) Drainage Treatment Reimbursement: The budget shall include an amount to pay 
the Association's pro rata share of the costs incurred by the City in implementing a storm water treatment 
plan for the Project ("Drainage Treatment Plan. ") The Drainage Treatment Plan will be implemented by 
the City in lieu of the City's requirement that the Association install and maintain fossil filters in all storm 
drain inlets within the Project. The Association's pro rata share shall initially be an amount equal to Seven 
and 971100 Dollars ($7.97) per Lot per month ('Drainage Treatment Reimbursement".) When the 
Drainage Treatment Plan is completed, the costs to implement it shall be estimated by the City. If the 
estimated costs are less than the initial Drainage Treatment Reimbursement, the Drainage Treatment 
Reimbursement shall be reduced. If the estimated costs are greater than the Drainage Treatment 
Reimbursement, the Drainage Treatment Reimbursement shall not be increased. Thereafter, the Drainage 
Treatment Reimbursement shall be adjusted annually on the first day of each calendar year, equal to the 
change in the San Francisco Bay Area Consumer Price Index published by the Bureau of Labor Statistics. 
The Association shall pay the Drainage Treatment Reimbursement to the City monthly, in arrears. 

6.7.2 Annual Report: The Board shall annually prepare and distribute an annual report 
in accordance with the requirements of Section 1365 of the California Civil Code. 

6.7.3 Assessments and Foreclosure: During the sixty (60) day period preceding the 
beginning of each Association fiscal year, the Association shall prepare and distribute the following notices 
to Owners by first-class mail: 

(a) The notice required by Section 1365.1 of the California Civil Code; 

(b) The statement of the Association's policies and practices in enforcing its remedies 
against Owners for defaults in the payment of Regular and Special Assessments, -including the recording 
and foreclosing of liens against Lots required by Section 1365 of the California Civil Code; and 

(c) Notice of any increase in Regular Assessments or the levy of any Special 
Assessments in accordance with the provisions of California Civil Code Section 1366. 

6.7.4 Ouarterlv Reconciliatioq: If then required by Section 1365 of the CaliforniaCivil 
Code, at least quarterly, the Board shall: (i) cause a current reconciliation of the Association's Operating 
Account(s) to be made and review the same; (ii) cause a current reconciliation of the Association's Reserve 
Account to be made and review the same; (iii) review the current year's actual reserve revenues and 
expenses compared to the current year's Budget; (iv) review the most current account statements prepared 
by the financial institution where the Association bas its Operation and Reserve Accounts; and (v) review 
an income and expense statement for the Association's Operation and Reserve Accounts. 

6.7.5 Reserve Account Study: The Board shall (i) cause a study of the Reserve Account 
to be conducted, (ii) review the study annually and (iii) consider and implement necessary adjustments to 
the Board's analysis of the Reserve Account requirements as a result of that review in compliance with the 
provisions of California Civil Code Section 1365.5. 



6.7.6 Statement of Outstanding Charges: Within ten (10) days of a written request by an 
Owner, the Association shall provide a written statement to the Owner which see forth all lnfonnatim 
required by California Civil Code Section 1368. A charge for the statement may be made by the 
Association, not to exceed the reasonable costs of preparation and reproduction of the statement. 

6.7.7 Schedule of Monetarv Penaltieg: If the Board adopts a policy imposing any 
monetary penalty on or charging any fee to any Owner for a violation of the Project Dacuments by that 
Owner or that Owner's Invitee, the Board shall adopt a schedule of the monetary penalties that may be 
assessed for those violations. The penalties must be consistent with the Project Documents. A copy of 
the schedule shall be personally delivered or mailed by first-class mail, postage prepaid, to each Owner 
by the Board. Each time the schedule is modified, the Board shall again deliver a copy to each Owner, 
either personally or by first-class mail, postage prepaid. 

6.8 ENFORCEMENT OF ASSESSMENTS: Prior to recording a lien against an Owner's Lot 
for failure to pay assessments, the Associadon shall prepare and serve the notice required by and in 
compliance with the provisions of California Civil Code Section 1367.1. 

6.8.1 Procedures: In-addition to all other remedies provided by law, the Association, or 
its authorized representative, may enforce the obligations of the Owners to pay each assessment provided 
for in this Declaration in any manner provided by law or by either or both of the following procedures: 

(a) Bv Suit: The Association may commence and prosecute a suit at law against any 
Owner personally obligated to pay a delinquent assessment. The suit shall be prosecuted in the name of 
the Association. Any judgment rendered in any action shall include the amount of the delinquency, and 
such additional costs, fees, charges and expenditures ('Additional Chargesn) and any other amounts as the 
court may award. A proceeding to recover a judgment for unpaid assessments may be prosecuted without 
the necessity of foreclosing or waiving the lien established herein. 

(b) J3v Lien: The Association or a trustee nominated by the Association may commence 
and prosecute proceedings to establish and/or foreclose assessment liens in accordance with the provisions 
of California Civil Code Section 1367.1. 

6.8.2 Additional Charges: In addition to any other amounts due or any other relief or 
remedy obtained against an Owner who is delinquent in the payment of any assessments, each Owner 
agrees to pay such Additional Charges as the Association may incur or levy in collecting the monies due 
and delinquent from that Owner. All Additional Charges s h d  be included in any judgment in any suit or 
action brought to enforce collection of delinquent assessments or may be levied against a Lot as a 
Reimbursement Assessment. Additional Charges shall include, but not be limited to, the following: 

(a) Attornevs' Fees: Reasonable attorneys' fees and costs incurred in the event an 
attorney@) is employed to collect any assessment or sum due, whether by suit or otherwise; 

@) Late Char~eq: A late charge in an amount to be fixed by the Board in accordance 
with the then current laws of the State of California to compensate the Association for additional collection 
costs incurred in the event any assessment or other sum is not paid when due or within any 'gracen period 
established by law; 

(c) Costs of Su3: Costs of suit and court costs incurred as are allowed by the court; 

(d) Interest: Interest on the delinquent assessment and Additional Charges at a rate 
fixed by the Board in accordance with the then current laws of the State of California; and 

(e) Other: Any such other additional costs that the Association may incur in the 
process of collecting delinquent assessments or sums. 

6.8.3 Satisfaction of Lieg: All amounts paid by an Owner toward a delinquent assessment 
shall be credited first to reduce the principal amount of the debt. Within twenty-one (21) days of payment 
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or other satisfaction of a delinquent assessment for which a Notice of Delinquent Assessment was recorded 
pursuant to California Civil Code Section 1367.l(d), the Association shall record a certificate stating the 
satisfaction and release of the assessment lien. 

6.8.4 Lien Eliminated Bv Foreclosure: If the Association has recorded a Notice of 
Delinquent Assessment and the lien is eliminated as a result of a foreclosure of a Mortgage or a transfer 
pursuant to the remedies provided in the Mortgage, the new Owner of the Lot shall pay to the Association 
a pro-rata share of the Regular Assessment for each month remaining in the Association's fiscal year after 
the date of the foreclosure or transfer pursuant to the remedies provided in the Mortgage. 

6.8.5 Waiver of Homestead Protections: Each Owner, does hereby waive, to the extent 
permitted by law, the protections of any declared homestead or homestead exemption or redemption laws 
under the laws of California as applied to any action to enforce or collect assessments levied by the 
Association. 

6.9 SUBORDINATION OF LIEN: Notwithstanding any provision to the contrary, the liens for 
assessments created pursuant to this Declaration shall be subject and subordinate to and shall not affect the 
rights of the holder of a First Mortgage made in good faith and for value. Upon the foreclosure of any 
First Mortgage on a Lot, any lien for assessments which became due prior to such foreclosure shall be 
extinguished; provided, however, that after such foreclosure there shall be a lien on the interest of the 
purchaser at the foreclosure sale to secure aI1 assessments, whether Regular or Special, charged to such 
Lot after the date of such foreclosure sale, which lien shall have the same effect and shall be enforced in 
the same manner as provided herein. For purposes of this Section, a Mortgage may be given in good faith 
or for value even though the Mortgagee has constructive or actual knowledge of the assessment lien 
provisions of this Declaration. 



7.1 THE ORGANIZATION: The Association is a nonproffi mutual benefit corporation. Its 
affairs shall be governed by and it shall have the powers set forth in the Project Documents. 

ARTICLE VII 
MEMBERSHIP IN AND DUTIES OF THE ASSOCIATION 

7.2 MEMBERSHIP: Each Owner (including Declarant for so long as Declarant is an Owner and 
including Builder for so long as Builder is an Owner), by virtue of being an Owner, shall be a Member 
of the Association. No other person shall be accepted as a Member. 

1 

7.2.1 A ~ ~ ~ r t e M n t  to O~nerShi~ :  Association membership is appurtenant to and may not 
be separated from the ownership of a Lot. Membership shall terminate upon termination of Lot ownership. 
Ownership of a Lot shall be the sole qualification for Association membership. Membership shall not be 
transferred, pledged or alienated in any way except upon transfer of title to the Owner's Lot (and then only 
to the transferee of title to such Lot). Any attempt to make a prohibited transfer is void. Membership shall 
not be related to the use of the Common Area and may not be renounced. The rights, duties, privileges 
and obligations of all Members shall be as provided in the Project Documents. 

7.2.2 Annexation: Upon the commencement of Regular Assessments in a subsequent 
Phase, the Owners of the Lots described in the Declaration of Annexation for that Phase shall become 
Members. 

7.3 VOTING: Any action required by law or by the Project Documents to be approved by the 
Owners, the Members or each class of Members shall be approved, if at all, in accordance with the 
procedures set forth in the Bylaws. 

7.4 RULES: The Board may propose, adopt, amend and repeal Rules appropriate for the 
management of the Project, which are consistent with the Project Documents. The Rules may also 
establish architectural controls and may govern the use of the Common Area by Owners or their Invitees. 

(' 

After adoption, a copy of the Rules shall be furnished to each Owner. Owners shall be responsible for 
distributing the Rules to their tenants. 

7.5 TRANSFERS OF COMMON AREA: Subject to any applicable provision in the Bylaws, 
the Board shall have the power and right in the name of the Association and all of the Owners as their 
attorneys-in-fact to grant, convey, dedicate, mortgage, or otherwise transfer to any Owner or other person 
or entity, fee title, easements, exclusive use easements, security rights or other rights or licenses in, -on, 
over or under the Common Area that, in the sole discretion of the Board, are in the best interests of the 
Association and its Members. Notwithstanding anything herein to the contrary, in no event shall the Board 
take any action authorized hereunder that would permanently and unreasonably interfere with the use, 
occupancy and enjoyment by any Owner of that Owner's Lot without the prior written consent of that 
Owner. 

7.6 INSURANCE: The Board shall make every reasonable effort to obtain the insurance policies 
described in this Section and keep them in full force and effect. If the Board is unable to purchase a policy 
or if the Board believes that the cost of the policy is unreasonable, the Board shall call a special meeting 
of Members to determine what action to take. The Board shall comply with any resolution concerning 
insurance coverage adopted at such a meeting. 

7.6.1 General Provisions and Limitations: All insurance policies shall be subject to and, 
where applicable, shall contain the following provisions and limitations: 

(a) Underwriter: All policies (except earthquake insurance) shall be written with a 
company legally qualified to do business in the State of California and (I) holding a 'B" or better general 
policyholder's rating' and a "6" or better financial performance index rating as established by Best's 



Insurance Reports, (ii) reinsured by a company described in (i), above, or (iii) if such a company is not 
available, the best rating possible or its equivalent. 

(b) Named Insured: Unless otherwise provided in this Section, the named insured shall 
be the Association or its authorized representative, as a trustee for the Owners. However, all policies shall 
be for the benefit of Owners and their Mortgagees, as their interests may appear. 

(c) Authoritv to Neeotia: Exclusive authority to adjust losses under policies obtained 
by the Association shall be vested in the Board; provided, however, that no Mortgagee having an interest 
in such losses may be prohibited from participating in any settlement negotiations related thereto. 

(d) Contribution: In no event shall the Association's insurance coverage be brought 
into contribution with insurance purchased by Ownen or their Mortgagees. 

(e) General Provisionq: To the extent possible, the Board shall make every reasonable 
effort to secure insurance policies providing for the following: 

(i) A waiver of subrogation by the insurer as to any claims against the Board, the 
manager, the Owners and their respective servants, agents and guests; 

(ii) That the policy will be primary, even if an Owner has other insurance which 
covers the same loss; 

(iii) That no policy may be cancelled or substantially modified without at least ten 
(10) days' prior written notice to the Association and to each First Mortgagee listed as a scheduled holder; 

(iv) An agreed amount endorsement, if the policy contains a coinsurance clause; 

(v) A guaranteed replacement cost or replacement cost endorsement; and 

(vi) An inflation guard endorsement. 

( f )  'J&J: The period of each policy shall not exceed three (3) years. Any policy for 
a term greater than one (1) year must permit short rate cancellation by the insureds. 

(g) D e d u c m :  The policy may contain a reasonable deductible and the amount of the 
deductible shall be added to the face amount of the policy in determiniag whether the insurance equals 
replacement cost. 

7.6.2 Tmes of Coverage: Unless the Association determines otherwise pursuant to 
Section 7.6, the Board shall obtain at least the following insurance policies in the amounts specified: 

(a) Prmertv Insurance: A Special Form or "All-Risk* policy of property insurance 
for ail insurable Common Area Improvements, including Axtures and building service equipment, against 
loss or damage by fire or other casualty, in an amount equal to the full replacement cost (without respect 
to depreciation) of the Common Area, and exclusive of land, foundations, excavation and other items 
normally excluded from coverage. A replacement cost endorsement shall be part of the policy. 

(b) Liabilitv Insurance: A combined single limit policy of liability insurance in an 
amount not less than Three Million Dollars ($3,000,000.00) covering the Common Area and all damage 
or injury caused by the negligence of the Association, the Board or any of its agents or the Owners against 
any liability to the public or to any Owner incident to the use of or resulting from any accident or 
intentional or unintentional act of an Owner or a third party occurring in or about any Common Area. If 
available, each policy shall contain a cross liability endorsement in which the rights of the named insured 
shall not be prejudiced with respect to any action by one named insured against another named insured. 

r- 
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(c) Worker's Comuensation: Worker's compensation insurance to the extent necessary 
to comply with all applicable laws of the State of California or the regulations of any governmental body 
or authority having jurisdiction over the Project. 

(d) Pidelitv Bond: A fidelity bond naming the Board, the Owners, the Association and 
such other persons as the Board may designate as obligees, in an amount equal to at least one-fourth ('k) 
of the total sum budgeted for the Current Operation Account and Reserve Account for the current fmal 
year. The fidelity bond s h d  contain a waiver of any defense based on the exclusion of persons serving 
without compensation. 

(e) Directors and Officers: E m  and omissions insurance covering individual liability 
of Directors and officers for their negligent acts or omissions while acting in their capacities as Directors 
and officers in an amount equal to at least the minimum amount specified in Section 1365.7(a)(4) of the 
California Civil Code. 

(f) Other Insurance: Other types of insurance as the Board determines to be necessary 
to fully protect the interests of the Owners. 

(g) Insurance by Owneb: Each Owner, at that Owner's sole cost and expense, shall 
obtain insurance coverage which the Owner considers necessary or desirable to protect that Owner and that 
Owner's Lot, Residence and personal property; provided, however, that no Owner shall be entitled to 
procure insurance coverage which decreases the amount which the Association, on behalf of all Owners 
and their Mortgagees, may realize under any insurance policy which the Association may have in effect 
at any time. 

7.6.3 Annual Reviey: The Board shall review the adequacy of all insurance, including 
the amount of liability coverage and the amount of property damage coverage, at least once every year. 
At least once every three years, the review shall include a replacement cost appraisal of all insurable 
Common Area Improvements without respect to depreciation. The Board shall adjust the policies to 
provide the amounts and types of coverage and protection that are customarily carried by prudent owners /- 

of similar property in the area in which the Project is situated. , 

7.6.4 Annual Notice to Memberg: The Association shall provide a summary of the 
Association's property damage, general liability, earthquake and flood insurance policies as reqnired by 
Section 1365 of the California Civil Code. 
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ARTICLJT MII 
DEVELOPMENT RIGHTS 

8.1 LIMITATIONS OF RESTRICTIQNS: Declarant and Builder are undertaking the work of 
developing Lots and other Improvements within the Project. The completion af the development and the 
marketing, sale, lease, rental and/or other disposition of the Lots is essential to the establishment and 
welfare of the Subject Property and the Additional Property as a residential comnrunity. In order that the 
work may be completed and the Project established as a fully occupied residential community as rapidly 
as possible, nothing in this Declaration shall be interpreted to deny Declarant or any Builder the rights set 
forth in this Article. 

8.2 JUGHTS OF ACCESS AND COMPLETION OF CONSTRUCTION: Until three (3) years 
after all of the Additional Property has been annexed to the Project, Declarant, Builder and their respective 
contractors and subcontractors shall have the right to: (i) obtain reasonable access over and across the 
Common Area of the Project and/or do within any Lot owned or controlled by it whatever is reasonably 
necessary or advisable in connection with the completion of the Project; and (i) erect, construct and use 
on the Common Area of the Project and/or within any Lot owned or controlled by it such structures as may 
be reasonably necessary for the conduct of its business to complete the work, establish the Project as a 
residential community and dispose of the Project in parcels by sale, lease, rental or otherwise. Each 
Owner acknowledges that: (a) the construction of the Project may occur over an extended period of time; 
@) the Owner's quiet use and enjoyment of the Owner's Lot may be disturbed as a result of the noise, 
dust, vibrations and other nuisances associated with construction activities; and (c) the nuisances will 
continue until the completion of the construction of the entire Project. 

8.3 SIZE AND APPEARANCE OF PROJECT: Declarant and Builder shall not be prevented 
from increasing or decreasing the number of Lots that may be annexed to the Project or from changing the 
exterior appearance of ~esidences or Common Area shctures, the landscaping or any other matter 
directly or indirectly connected with the Project in any manner deemed desirable by Declarant or Builder, 
if Declarant or Builder obtains all governmental consents required by law. 

8.4 &MUCETING RIGHTS: Declarant and Builder shall have the right to: (i) construct, 
establish and u l  model homes, signs, banners, flags, inflatable balloons, blimps, sales offices, sales and 
construction trailers, leasing offices, rental offices, storage areas, parking lots and related facilities in any 
Lots owned or controlled by Declarant or Builder or Common Area within the Project as are necessary 
or reasonable, in the opinion of Declarant or Builder, for the sale, lease, rental or other disposition of the 
Lots; (ii) make reasonable use of the Common Area and facilities for the sale, lease, rental or other 
disposition of Lots; (iii) use any Lots owned or controlled by Declarant or Builder in accordance with any 
promotional programs established from time to time by Declarant or Builder; and (iv) conduct its business 
of disposing of Lots by sale, lease, rental or otherwise; provided, however, Declarant or Builder shall pay 
the Association reasonable rent for the use of any Common Area facilities, if Declarant's or Builder's use 
of those Common Area facilities materially interferes with the full use and enjoyment of the Common Area 
facilities by Owners. All signs must comply with all applicable local ordinances and shall be consistent 
with the Master Sign Program approved by the City in connection with the development of the Project. 

8.5 TITLE RIGHTS: This Declaration shall not be construed to constitute a limitation on 
Declarant's or Builder's title rights to the Additional Property prior to its annexation, nor shall it impose 
any obligation on Declarant, Builder or any other person or entity to improve, develop or annex any 
portion of the Additional Property. This Declaration shall not be construed to limit the right of Declarant 
or Builder at any time prior to such an annexation to establish additional licenses, easements, reservations, 
restrictions and rights-of-way for itself, utility companies or others as reasonably necessary for the proper 
development and disposition of property owned by Declarant or Builder. 
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ARTICLB LX 
RIGHTS OF MORTGAGEES 

9.1 CONFLICT: Notwithstanding any contrary provision in the Project Documents, the 
provisions of this Article shall control with respect to the rights and obligations of Mortgagees specified 
herein. 

9.2 INSPECTION OF BOOKS AND RECORDS: Upon request, any Owner or First Mortgagee 
shall be entitled to inspect and copy the books, records and financial statements of the Association, the 
Project Documents and any amendments thereto during normal business hours. 

9.3 9 : If the Project contains fifty (50) or 
fewer Lots, any Mortgagee who desires b have an audited financial statement of the Association may 
cause an audited financial statement to be prepared at the Mortgagee's expense. If an audited financial 
statement is not available and the Project contains more than fifty (50) Lots, the Association. at its expense, 
shall prepare an audited f ~ ~ m c i a l  statement for the immediately preceding fiscal year. The audited 
financial statement shall be available within one hundred twenty (120) days of the end of the Association's 
fiscal year. The Association shall provide a copy of any audited financial statement to any Mortgagee who 
makes a written request for it. 

9.4 MORTGAGE PROTECTION: A breach of any of the conditions or the enforcement of any 
lien provisions contained in this Declaration shall not defeat or render invalid the lien of any Fist 
Mortgage made in good faith and for value as to any Lot in the Project; but all of the covenants, conditions 
and restrictions contained in this Declaration shall be binding upon and effective against any Owner of a 
Lot if the Lot is acquired by foreclosure, trustee's sale or otherwise. 
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ARTICLE X 
AMENDMENT AND ENPORCEMENT 

10.1 AMENDMENTS: 

10.1.1 Avproval: Prior to the conveyance of the first Lot to an Owner other than a 
Declarant or a Builder, any Project Document may be amended by Declarant, with the written consent of 
Bayport Associates. After the conveyance of the first Lot, the Project Documents may be amended if each 
of the following requirements is satisfied: 

(a) The approval of each class of Members is obtained; provided however, that no 
provision of this Declaration which provides for a vote of more than fifty-one percent (51 %) may be 
amended by a vote less than the percentage specified in the Section to be amended. 

(b) The provisions of Article VIII and this Section lO.l.l(b) may not be amended 
without the consent of D e c l m t  and Builder until three years (3) after all of the Additional Property has 
been annexed to the Project. 

(c) The provisions of Article W, Section 11.1.3 and this Section lO.l.l(c) may not 
be amended without the consent of a11 Owners of the Additional Property until all of the Additional 
Property has been annexed to the Project and dl of the Lots in the Project owned by Declatant or Builder 
have been conveyed. 

(d) The provisions of Sections 2.19,2.23 and 4.5, Sections 5.1 through 5.6, inclusive, 
(and their subsections), Section 6.7.l(a), Section 10.2.2 and this Section 10,l. l(d) may not be amended 
nor shall other provisions be adopted that purport to supercede them without the written approval of the 
City. 

(e) The provisions of Section 10.3 and this Section lO.l.l(e) may not be amended nor 
shall other provisions be adopted that purport to supercede them without the consent of Declarant and 
Builder. 

(0 Notwithstanding the provisions of Section lO.l.l(a), Bayport Associates shall have 
the right to amend this Declaration, without the approval of Declarant, any Builder or any Owner, for any 
of the following reasons: (i) to comply with City, County, State or Federal laws or regulations, (ii) to 
correct any typographical or similarly obvious errors, and (iii) to change the provisions of this Declaration 
which are affected by changes in laws resulting from the adoption of new statutes or the decision of a 
court. 

10.1.2 Restatement: After an amendment is duly approved in accordance with the 
preceding requirements, the Board may prepare a restatement of the Declaration and record the restatement 
of the Declaration which restates the entire text of the original document, with these exceptions: (a) 
changes incorporating all amendments approved by the Owners; (b) changes made to reanange or delete 
the text for consistency with the approved amendments; and (c) changes made to delete material no longer 
legally effective or legdly required. Upon recordation of the restatement, the restatement shall supersede 
the Declaration and all prior amendments in their entirety, without, however, affecting the priority of the 
Declaration in the chain of title to all properties that are subject to the Declaration, as established by the 
Declaration's initial date of recordation. 

10.1.3 Recordatioq: Any amendment to this Declaration shall be effective upon the 
recordation in the Official Records of the County of either (a) a restatement approved by the Board as 
provided above which includes a statement executed by the President and Secretary of the Association 
which certifies that the required percentage of Members has approved all amendments made by the 
restatement and that the form of the restatement was duly approved by a resolution of the Board, or @) 



/--' 

an amending instrument which sets forth the terms of the amendment and includes a statement executed 
by the President and Secretary of the Association which certifies that the required percentage of Members -- , 
has approved d l  amendments made by the amending instrument. 

10.2 ENFORCEMENT: 

10.2.1 Riehts to Enforce: Subject to the provisions of Section 10.3, Declarant, Builder, 
the Association and/or any Owner shall have the power to enforce the provisions of the Project Documents 
in any manner provided by law or in equity and in any manner provided in this Declaration. In addition 
to instituting appropriate legal action, the Association may temporarily suspend an Owner's use of any 
recreation facilities or voting rights andlor levy a fine against an Owner in a standard amount to be 
determined by the Board ftom time to t he .  No determination of whether a violation has occurred may 
be made until Notice and Hearing has been provided to the Owner pursuant to the Bylaws. If legal action 
is instituted by the Association, any judgment rendered shall include all appropriate Additional Charges. 
Notwithstanding anything to the contrary contained in this Declaration, the Association has no power to 
cause a forfeiture or abridgement of an Owner's right to the full use and enjoyment of the Owner's Lot 
and Residence, including access thereto, due to the Owner's failure to comply with theprovisions of the 
Project Documents unless the loss or forfeiture is the result of an order of a court or an order pursuant to 
a f m l  and binding arbitration decision. The provisions of this Declaration are equitable servitudes, 
enforceable by any Owner or the Association against the Association or any other Owner or resident in 
the Project. Except as otherwise provided, Declarant, Builder, the Association or any Owner(@ has the 
right to enforce, in any manner permitted by law or in equity, any and a11 of the provisions of the Project 
Documents, including any decision made by the Association, upon the Owners, the Association or upon 
any property in the Project. Neither Declarant nor Builder is obligated to enforce any provision of the 
Project Documents. 

10.2.2 Citv Rights to Enforce: The Association and Owners recognize that the proper 
maintenance of the Common Area and public right-of-way@) are for the benefit of all citizens of the City 
and that the City is an intended third party beneficiary of the provisions contained in Sections 2.19, 2.23 
and 4.5, Sections 5.1 through 5.6, inclusive, (and their subsections), Section 6.7.l(a), Section lO.l.l(d), 
all provisions of each Declaration of Annexation which impose obligations to Maintain and this 
Section 10.2.2 . The City may exercise the same powers of enforcement as the Association after satisfying 
the notice and hearing requirements of this Section 10.2.2. The City's right to enforce maintenance 
obligations contained in a Declaration of Annexation commences upon recordation of the Declaration of 
Annexation. 

(a) Notice: The City may give written notice to the Association that it has breached 
a maintenance obligation and require the Association to perform the maintenance. Notice shall be by mail 
or personal delivery and shall be given to the Association's agent for service of process. If the breach is 
not remedied within thirty (30) days of the mailing or delivery of such notice, .the City shall have standing 
and the right, but not the obligation, to bring a court action against the Association to enforce the 
maintenance provision. In addition, the City shall be entitled to recover reasonable attorneys' fees and 
costs incurred in such action. 

(b) Hearing: The Notice may also contain a date for a hearing on the matter before 
a City employee designated by the City. If the Notice does not contain a date for a hearing, the 
Association may request that a hearing be held. The hearing shall be held no sooner than fifteen (15) days 
after mailing by the party who requests the hearing. The thirty (30) day period described in Section 
10.2.2(a) shall be tolled until the hearing is held and the City has rendered a decision. 

(c) Performine the Maintenance: If the City determines at the hearing that the 
Association has breached a maintenance obligation, the Association shall have thirty (30) days from the 
date of the decision to perform the maintenance. If the Association fails to perform the maintenance by 
the end of the thirty (30) period, the City shall have the right, but not the obligation, to perform the 
maintenance. The City shall perform the work at the City's standard rates and prices. The City shall 
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provide an invoice to the Association for the costs incurred by the City in curing the deficiency. The 
invoice shall be accompanied by copies of receipts evidencing the actual cost of cure incurred by City. 
The Association shall reimburse the City for its costs incurred in curing the deficiency within thirty (30) 
days of receipt. For the purposes of this Section 10.2.2, the question of whether there has been a breach 
of a maintenance obligation or adequate maintenance shall be determined by the provisions of this 
Declaration. 

(d) Nothing contained in this Section 10.2.2 shall l i t  any other right or remedy which 
the City may have under its ordinances or state law. 

10.23 Violation of Law: The Association may treat any Owner's violation of any state, 
municipal or local law, ordinance or regulation, which creates a nuisance to the other Owners in the 
Project or to the Association, in the same manner as a violation of the Project Documents by making such 
violation subject to any or all of the enforcement procedures set forth in this Declaration, as long as the 
Association complies with the Notice and Hearing requirements. 

10.2.4 Remedies Cumulative: Each remedy provided in this Declaration is cumulative and 
not exclusive. 

10.2.5 P o  Waiver: The failure to enforce the provisions of any covenant, condition or 
restriction contained in this Declaration will not constitute a waiver of any right to enforce any suc4 
provisions or any other provisions of this Declaration. 

10.3 DISPUTES INVOLVING DECLARANT OR BUILDE8: Any disputes, claims, issues or 
controversies between (a) an Owner and Declarant, (b) an Owner and Builder, (c) the Association and 
Declarant or (d) the Association and Builder regarding any matters that arise from or are in any way 
related to the Project, the relationship between the Owner and kclarant or the Owner and Builder, 
whether contractual or tort, including, but not limited to, the purchase. sale, condition, design, 
construction or materials used in construction of any portion of the Project, the agreement between an c- Owner and Declarant or an Owner and Builder to purchase a Lot or any related agreement, or a deficiency 
as that term is defined in Section 896 of the California Civil Code shall be resolved in accordance with the 
provisions of the applicable Title 7 Master Declaration. 



ARTICLE XI 
ARCHITECTURAL AND LANDSCAPING CONTROL 

11.1.1 Generally: Except as otherwise provided in this Declaration, proposals for 
Alterations (which iacludes all landscaping) are subject to the provisions of this Article and may not be 
made until approved in accordance with the provisions of this Article. 

11.1.2 Excmtions: The provisions of this Declaration requiring architectural approvals 
do not apply to repainting or reftnishing any Improvement in the same color, hue, intensity, tone, and 
shade or repairing or replacing any Improvement with the same materials or to the original construction 
of any Improvements on a Lot by any Owner who is required to and does obtain architectural approval 
from Declarant pursuant to a separate contract between Declarant and Owner or Builder and Owner. The 
Architectural Standards may establish exceptions from time to time. 

I 1.1.3 Exem~tiong: The provisions of this Declaration requiring architectural approvals 
do not apply to the original construction of any Improvements on a Lot by Declarant, Builder or their 
respective agents, contractors or employees. 

1 1.1.4 Relationshiu to Governmental Ao~rovah: Proposals for Alterations may also be 
subject to review and approval by state or local governmental entities or agencies. Satisfying the 
provisions of this Declaration does not automatically satisfy any requirement for governmental approval, 
permitting or Inspection. All approvals, permits and inspections which are required under local, state or 
federal law for any proposed Alteration are the responsibility of the Owner and must be obtained by the 
Owner in addition to the approvals required by this Declaration. 

1 1.2 RESERVATION TO BAYPORT ASSOCIATES: Notwithstanding the power of the Board 
to appoint committees, Declarant hereby grants to Bayport Associates the right to appoint an Architectural 

i 
Committee in accordance with the provisions of this Article. Whea there is no longer any Member 
appointed by Bayport Associates on the Committee, the Board may decide to dissolve the Committee and 
undertake the Committee's responsibilities. 

11.3 MEMBERS: The Architectural Committee ("Committeen) shall consist of a chairman and 
two (2) additional members. Persons appointed to the Committee by the Board shall be Members of the 
Association. Persons appointed to the Committee by Bayport Associates need not be Members of the 
Association. AU members will serve until the expiration of the term for which they were appointed, if 
specified by the Board, or until they resign or are replaced. Bayport Associates may appoint a majority 
of the members of the Committee and their replacements until the conveyance of the 362" Lot to a Class 
A Owner Member or the fourth (4"') anniversary following the most recent conveyance to a Class A Owner 
Member of the first Lot in any Phase, whichever occurs first. Thereafter, the Board shall appoint all of 
the members of the Committee or dissolve the Committee as provided in Section 11.2, above. After all 
of the Additional Property has been annexed and one hundred percent (100%) of all Lots has been 
conveyed, the term of any remaining members appointed by Bayport Associates will terminate and 
replacement members shall be appointed by the Board. The Board may appoint a replacement for any 
member of the Committee origindy appointed by the Board who resigns or otherwise fails to act. Bayport 
Associates may appoint a replacement for any member of the Committee originally appointed by Bayport 
Associates who resigns or otherwise fails to act, unless such member resigns in order to enable the Board 
to appoint a member as required by this Section. If Bayport Associates fails to appoint a replacement it 
is authorized to appoint within fifteen (15) days after receiving notice of the vacancy, the Board shall 
appoint the replacement. 
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1 1.4 DUTIES AND POWEM: 

11.4.1 Duties: The Committee shall review and approve, conditionally approve, or deny 
all plans, submittals, applications and requests made or tendered to it by Owners or their agents, pursuant 
to the provisions of this Declaration. In connection therewith, the Committee may investigate and consider 
the architecture, design, layout, landscaping, energy conservation measures, water conservation measures, 
fence detail, and other features of the proposed Improvements. 

11.4.2 Architectural Standards: The Committee shall adopt architectural rnles, regulations 
and guidelines ("Architectural Standards") which shall include conceptual landscape plans for each 
residential floor plan. The Committee may adopt additional or modify existing Architectural Standards, 
from time to time and in its sole discretion; provided however, the conceptual landscape plans may not be 
modified without the prior consent of the City. The Architectural Standards may also impose specific 
requirements on individual Lots if those requirements are reasonable in light of specific Lot topography, 
visibility or other factors. The Architectural Standards will be effective when they are adopted by the 
Committee. The Architectural Standards shall interpret and implement the provisions of this Declaration 
by setting forth the standards and procedures for architectural review and guidelines for architectural 
design, placement of buildings, color schemes, exterior finishes and materials, landscaping, fences, and 
similar features which may be used in the Project; provided, however, that the Architectural Standards may 
not be in derogation of the minimum standards established by this Declaration. The Architectural 
Standards may include a schedule of fees for processing submittals (which shall not exceed the amount 
necessary to defray a11 costs incurred by the Committee in processing the submittals) and establish the time 
and manner in which such fees will be paid. The Architectural Standards will constitute Rules. 

11.4.3 Powers: The Committee may adopt rules and regulations for the transaction of 
business, scheduling of meetings, conduct of meetings and related matters. The Committee may also adopt 
criteria, consistent with the purpose and intent of this Declaration to be used in making its determination 
to approve, conditionally approve or deny any matter submitted to It for decision. 

11.4.4 Consultants: With the consent of the Board, the Committee may hire and the 
Association shall pay consulting architects, landscape architects, urban designers, engineers, inspectors, 
andlor attorneys in order to advise and assist the Committee in performing its duties. 

1 1.5 APPLICATION FOR APPROVAL OF IMPROVEMENTS: Any Owner, except Declarant, 
Builder and their respective designated agents, who wants to perform any AIteration for which approval 
is required shall notify the Committee in writing of the nature of the proposed work and shall fun&& such 
information as may be required by the Architectural Standards or reasonably requested by the Committee. 

11.6 BASIS FOR APPROVAL OF IMPROVEMENTS: As conditions precedent to approval of 
any matter submitted to it, the Committee must ordinarily be able to find that (i) the plans and 
specifications conform to this Declaration and to the Architectural: Standards in effect at the time the 
proposal was submitted, (ii) the proposed Alteration will be aesthetically consistent with the other 
Improvements in the Roject as to harmony of exterior design, landscaping, color schemes, exterior 
finishes, visibility with respect to existing structures and environment, and placement of structures with 
respect to topography and finished grade elevation and (iii) in the case of landscaping within unenclosed 
portions of Lots, that the minimum standards in the Architectural Standards have been met. 

11.7 FORM OF APPROVALS. CONDITIONAL APPROVALS AND DENIALS: All approvals, 
conditional approvals and denials must be in writing. Any denial of a proposal must state the reasons for 
the decision to be valid. Any proposal which has not been rejected in writing within sixty (60) days from 
the date of submission will be deemed approved. 

11.8 WORK: Upon approval of the Committee, the Owner must diligently proceed with the 
commencement and completion of all work so approved. Completion of the work approved must occur 
within one (1) year following the approval of the work unless the Architectural Committee grants an 
extension. This Section shall not be interpreted to extend any other time period imposed by this 



Declaration. If the Owner fails to complete the work within the required time period, the Committee may 
notify the Owner in writing of the noncompliance and proceed in accordance with the provisions of 
Section 11.10, below. 

1 1.9 DETERMINATION OF COMPLIANCE: Any work performed, whether or not the Owner 
obtained proper approvals, may be inspected and a determination of compliance made as follows: 

11.9.1 Potice of Cornletion: Upon the completion of any work performed by an Owner 
for which approval was required, the Owner must give written notice of completion to the Committee. 

11.9.2 Jnmectioq: Within sixty (60) days after the Committee's receipt of the Owner's 
notice of completion, or, if the Owner fails to give a written notice of completion to the Committee within 
the completion period specified in Section 2 2.8, above, a designee of the Committee may inspect the work 
performed and determine whether it was performed and completed in substantial compliance with the 
approval granted. If the Committee finds that the work was not performed or completed in substantial 
compliance with the approval granted or if the Committee finds that the approval required was not 
obtained, the Committee shall notify the Owner in writing of the mncompfiance. The notice shall specify 
the particulars of non-compliance and require the Owner to remedy the non-compliance. 

1 1.10 FAILURE TO REMEDY THE NON-COMPLIANCE: If the Committee has determined that 
an Owner has not constructed an Improvement consistently with the specifications of the approval granted 
or within the time permitted for completion and if the Owner fails to remedy such non-compliance in 
accordance with the provisions of the notice of non-compliance, then after the expiration of thirty (30) days 
from the date of such notification, the Committee shall notify the Board, and the Board shall provide 
Notice and Hearing to consider the Owner's continuing non-compliance. At the Hearing, if the Board 
finds that there is no valid reason for the continuing non-compliance, the Board shall determine ihe 
estimated costs of correcting it. The Board shall then require the Owner to remedy or remove the same 
within a period of not more than forty-five (45) days from the date of the Board's determination. If the 
Owner does not comply with the Board's ruling within such period or within any extension of such period 
as the Board, in its discretion, may grant, the Board may either remove the non-complying Improvement 
or remedy the non-compliance. The costs of such action shall be assessed against the Owner as a 
Reimbursement Assessment. 

( '  

11.11 WAIVER: Approval of any plans, drawings or specifications for any work proposed, or for 
any other matter requiring approval shall not be deemed to constitute a waiver of any right to deny 
approval of any similar plan, drawing, specification or matter subsequently submitted for approval. 

1 1.12 APPEAL OF DECISION OF COMMFIT13E: This Section does not apply if the Board has 
dissolved the Committee or during the period of time that a majority of the Members of the Architectural 
Committee have been appointed by Bayport Associates. If the Owner who applied or who the Committee 
determined should have applied for approval of an Alteration on a Lot or Residence disputes the 
jurisdiction or powers of the Committee or any requirement, rule, regulation or decision of the Committee 
applicable to the denial or conditional approval of the Owner's application (collectively referred to as 
"decision"), that Owner may appeal such decision to the Board. The Board shall notify the Owner of the 
time, date and place of a hearing to review the decision of the Committee. n e  notice shall be given at 
least fifteen (15) days prior to the date set for the hearing and may be delivered either personally or by 
mail. If delivery is made by mail, it shall be deemed to have been delivered seventy-two (72) hours after 
it has been deposited in the United States mail, first class, postage prepaid, addressed to the Owner at the 
address given by the Owner to the Board for the purpose of service of notices or to the address of the 
Owner's Lot if no other address has been provided. After the hearing has taken place, the Board shall 
notify the Owner of its decision. The decision shall become effective not less than five (5) days after the 
date of the hearing. The determination of the Board shall be final. 

11.13 NO LIABILITY: If members of the Architectural Committee have acted in good faith, 
neither the Committee nor any member will be liable to the Association or to any Owner for any damage, 
loss or prejudice suffered or claimed due to: (a) the approval or disapproval of any plans, drawings and 
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specifications, whether or not defective; (b) the construction or performance of any work, whethef or not 
pursuant to approved plans, drawings, and specifications; (c) the development of any propexty within the 
Project; or (d) the execution and filing of any estoppel certificate, whether or not the facts therein are 
correct. 

1 1.14 EVIDENCE OF APPROVAL OR DISAPPROVAL: After a determination of compliance 
is made pursuant to Section 11.9, the Board may issue a written Notice of Architectural Determination. 
The Notice of Architectural Determination must be executed bv anv two (2) Directors and shall certffv that - - 
as of the date of the Notice either (i) the work completed complies with ihk provisions of this ~ecl&ation 
and the approval(s) issued by the Architectural Committee ("Notice of Approval") or (ii) the work 
completed does not comply with the provisions of this Declaration or the approval(s) issued by the 
Architectural Committee ("Notice of Disapproval"). A Notice of Disapproval must also identify the 
particulars of the non-compliance. Any successor in interest of the Owner will be entitled to rely on a 
Notice of Architectural Determination with respect to the matters set forth. Each Owner must disclose to 
the Owner's subsequent purchaser any Notice of Disapproval unless the Owner has a subsequently issued 
Notice of Approval which covers the same Alteration. The Notice of Architectural Determination will be 
conclusive as between the Association, the Architectural Committee, Declarant, Builder and all Owners 
and such persons deriving any interest through any of them. Any Owner may make a written request that 
the Board prepare and execute a Notice of Architectural Determination, and the Board mast do so within 
sixty (60) days of its receipt of the request. 
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ARTICLE XII 
ANNEXATION 

12.1 PROPERTY WHICH MAY BE ANNEXED: Property may be added to the Project by 
annexation only in accordance with the prdvisions of this Article. 

12.1.1 Additional Property: All or any portion of the Additional Property may be added 
to the Project as one or more subsequent Phases without the approval of the Assodation, Declarant, 
Builder or any Owner if the annexation of the Phase is in substantial conformance with a plan of phased 
development approved by the Department of Real Estate of the State of California. The issuance of a 
Public Report for a Phase by the Department of Real Estate of the State of California shall be evidence that 
the annexation of that Phase was in substantial conformance with a plan of phased development. 

12.1.2 Other Pro~erty: Property other than the Additional Property may be annexed to 
the Project only with the approval of two-thirds (W3) of each class of Members. 

12.2 PROCEDURE FOR ANNEXATION: In addition to any required approval by Members, 
a final subdivision map(@ or final parcel map(s) and a Declaration of Annexation for the property to be 
annexed must be recorded. The Declaration of Annexation must: (i) describe the portion of the Additional 
Property to be annexed; (ii) describe any Common Area within the Additional property to be annexed; 
(iii) set forth the ownership of any such Common Area; and (iv) specify that all of the covenants, 
conditions and restrictions of this Declaration will apply to the annexed Additional Property in the same 
manner as if it were originally covered by this Declaration. The Declaration of Annexation must also 
provide that if and onlv if, at the time of the first conveyance of a Lot in a Phase, Lots in that Phase have 
been rented or leased for a period of at least one (1) year after the most recent review of a budget for that 
Phase by the Department of Real Estate, the h e r  of the rented or leased Lots shall pay to the 
Association the following amount: an amount equal to that portion of the Regular Assessment which would 
have been attributable to each Lot in that Phase and which would have been allocable to reserves for 
replacement and deferred maintenance of Common Area Improvements had Regular Assessments in that 
Phase commenced at the time of the most recent review of a budget for that Phase. Such amount, if any, 
must be paid to the Association prior to or concurrently with the first conveyance of a Lot in that Phase. 
The Declaration of Annexation may also (i) impose any additional covenants, conditions and restrictions 
on the Additional Property that are necessary to include the property in the Project and to reflect 
differences in nature, if any, of the Improvements to be constructed on the Additional Property and 
(i) provide for a specified date on which assessments will commence for Lots in that Phase, provided that 
the date specified may not be later than the first day of the first month following the month in which the 
first Lot in that Phase is conveyed to an Owner. No Declaration of Annexation may diminish the 
covenants, conditions or restrictions established by this Declaration or discriminate between the Owners 
in the Project. No Declaration of Annexation may alter or change the general common plan or scheme 
created by this Declaration or affect the provisions hereof as covenants running with the land or as 
equitable servitudes. 

12.3 EFFECT OF ANNEXATION: After complying with the procedures for annexation and upon 
the commencement of assessments for Lots in the annexed Phase, Owners of Lots in the annexed Phase 
will be Members, will be subject to this Declaration and will be entitled to use all Common Area in the 
Project. The Association must reallocate the Regular Assessments so as to assess each Owner of a Lot in 
the Project for a proportionate share of the total expenses of the Project. 

12.4 DEANNEXATION AND AMGNDMENT: The person@) or entity@) who holds title to all 
of the property annexed by a Declaration of Annexation have the right, at their sole option, to (i) amend 
the Declaration of Annexation by executing and recording an amendment of the Declaration of Annexation 
provided that the amendment is consistent with this Article, or (ii) remove from the Project any property 
described in the Declaration of Annexation for a Phase by executing and recording a rescission of the 
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Declaration of Annexation, as long as assessments have not commenced for any Lot in the annexed 
property. Any dea~exation must also be approved by the City. 
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ARTICLE xzn 
MISCELLANEOUS PROVISIONS 

13.1 BINDING: This Declaration is for the benefit of and binding upon all Owners, their 
respective heirs, legatees, devisees, executors, administrators, guardians, conservators, successors, 
purchasers, tenants, encumbrancers, donees, grantees, mortgagees, lienors and assigns. 

13.2 BONDED OBLIGATIONS: When Common Area Improvements have not been completed 
prior to the issuance of the original Public Report to which the Common Area is subject and the 
Association is the obligee under a bond or other arrangement ("Bond") to secure performance of the 
commitment of the obligor under the Bond ("Obligor") to complete the Improvements, the following 
provisions apply. 

13.2.1 ' Imorovements Complete: If all Improvements in the planned construction statement 
appended to the Bond are covered by one or more recorded notices of completion, the Board shall execute 
whatever documents are required by the surety to release the Bond. 

13.2.2 lm~rovements Not Comlete: If a notice of completion has not been filed within 
sixty (60) days after the completion date specified for that Improvement in the planned construction 
statement appended to the Bond, the Board shall consider and vote on the question of action by the 
Association to enfone the obligations under the Bond. If the Association has given a written extension 
for the completion of any Common Area Improvements, the Board shall consider and vote whether to take 
action if a notice of completion has not been filed within thirty (30) days after the expiration of the most 
recent extension. 

13.2.3 Action bv Memberg: If the Board decides not to act or fails to initiate action to 
enforce bonded obligations, then upon receipt by the Board of a petition for a special meeting signed by 
Members entitled to cast five percent (5%) or more of the total number of votes which may be cast by the 
Members, the Board shall call a special meeting of the Memben. If the Board has failed to initiate action, 
the Memben shall determine whether they wish to initiate action. If the Board has decided not to initiate 
action, the Members shall determine whether to override the Board's decision. The meeting shall be held 
not less than thirty-five (35) nor more than forty-five (45) days after receipt of the petition by the Board. 
At the meeting, the approval of the Members to take action to enforce the obligations under the Bond, 
excluding the vote of the Obligor, shall be deemed to be the decision of the Association. The Board shall 
thereafter implement the decision by initiating and pursuing appropriate action in the name of the 
Association. 

13.2.4 Release of Boncl: On satisfaction of the Obligor's obligation to complete the 
Common Area Improvements, the Association shall acknowledge in writing that it approves the release 
of the Bond and shall execute any other documents as may be reasonably necessary to effect the release 
of the Bond. The Association may not condition its approval on the satisfaction of any condition other than 
completion of the Common Area Improvements. If the Association breaches any of the foregoing 
obIigations, it will be liable to the Obligor for any damages incurred thereby, including reasonable 
attorneys' fees. Any dispute between the Obligor and the Association regarding the completion of 
Common Area Improvements shall be resolved in accordance with the provisions of the escrow instructions 
which accompany the Bond. 

13.3 CONm,ICT: To the extent there are inconsistencies or conflicts between the Title 7 Master 
Declaration and this Declaration, the provisions of the Title 7 Master Declaration shall supercede the 
inconsistent or conflicting provisions of this Declaration with respect to the real property subject to both 
documents and the provisions of the Title 7 Master Declaration shall prevail. To the extent there are 
inconsistencies or conflicts between this Declaration and a Title 7 Individual Agreement, the provisions 
of the Title 7 Individual Agreement shall supercede inconsistent or conflicting provisions of this 
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Declaration with respect to the real property described in the Title 7 Individual Agreement, and the 
provisions of the Title 7 Individual Agreement shall prevail. To the extent there are conflicts or 
inconsistencies between the Maintenance Manual and this Declaration, the provision which requires the 
highest standard of Maintenance shall prevail. In the event of any conflicts or inconsistencies between this 
Deciaration and the Bylaws or the Rules, this Declaration shall prevail. 

13.4 CONSTRUCTION OF PROVISIONS: The provisions of this Declaration are to be librally 
construed to effect its purpose of creating a uniform plan for the development and operation of a planned 
development pursuant to the provisions of the DavisStirling Common lnterest Development Act, 
Section 1350 et seq. of the California Civil Code. 

13.5 DOCUMENTS TO BE GIVEN TO PURCHASERS: As soon as practical before transferring 
title to the Lot, the Owner shall give to the purchaser copies of all documents and statements required by 
California Civil Code Section 1368. 

13.6 EXHIBITS: All exhibits attached to this Declaration are incorporated by this reference as 
though M y  set forth herein. 

13.7 GENDER. NUMBER AND CAFWONS: As used herein, the singular includes the plural 
and masculine pronouna include feminine pronouns, where appropriate. The title and captions of .each 
paragraph hereof are not a part thereof and shall not affect the constmction or interpretation of any part 
hereof. 

13.8 REOUIRED ACTIONS OF ASSOCLATION: The Association shall at all times take all 
reasonable actions necessary for the Association to comply with the terms of this Declaration or to 
otherwise carry out the intent of this Declaration. 

13.9 ,SEVERABILITY OF PROVISIONS: The provisions hereof shall be deemed independent 
and severable, and the invalidity or unenforceability of any one provision will not affect the validity or 
enforceability of any other provision hereof. 

13.10 SUCCESSOR STATUTES: Any reference in the Project Documents to a statute will be 
deemed a reference to any amended or successor statute. 

13.11 TERM OF DECLARATION: This Declaration will continue for a term of fifty (50) years 
from its date of recordation. Thereafter, this Declaration will be automatically extended for successive 
periods of ten (10) years until two-thirds (213) of the Owners approve a termination of this Declaration. 

IN WITNESS WHEREOF, the undersigned has executed this Declaration on the day of June, 
2003. 

DECLARANT: 

-" A T I O N M  AT u w 
1901 OLYMPIC BOULBVARD. 1100 
WALNUT CUB811 CA WS96MU 

CATELLUS RESIDENTIAL GROUP, INC, , a 
California corporation 

.* I 
b 

5 4itl'f arshal~ 
Title: Senior Vice President 



STATE OF CALIFORNIA 
COUNT~OP 0&6G } ss. 

9 

personally appeared 7am H?&&iYWLC 9 

personall known to me (or proved to me on the basis of satisfactory evidence) to be the person@ whose 
name(i&wmubscribed to the within instrument and acknowledged tom tha- executed the 
same in-eir authorized capacitycies), and that b~@~lh&Leir signatureM on the instrument, 
the person@)-or the entity upon behalf of which the person@ acted, executed the instrument. 

WITNESS my hand and official seal. 

GAIL CHAPMAN 
CcrnrmMon#1250888 

~c0n--c4gtomta5 N 
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ILLEGIBLE NOTARY SEAL DECLARATION (CODE 27361.7) 

I CERTIFY UNDER PENALTY OF PERJURY THAT THE NOTARY 
SEAL ON THE DOCUMENT TO WHICH THIS STATEMENT IS 
ATTACHED READS AS FOLLOWS: 

Name of Notary: Gail Chapman 

Date Commission Expires: Jan 22,2004 

Commisslon Number: 1250888 

State: CA County: Orange 

Place of Execution of this Declaration: 
City of Pieasanton, Alameda County, California 

Date: June 25, 2003 

Signature: 
Agent for: First American Title ~ u a r a  Company 



EXHIBIT "A" 
Sheet 1 of 4 

Real property in the City of Alameda, County of Alameda, State of California, described 
as follows: 

PARCEL ONE: 

Lots 1 through 154, inclusive, and Lettered Lots A (Glenview Street), B (Kinkaid 
Square),C, D (Bryant Avenue), E, F (Schroeder Lane), G, H (Hatfield Lane), I (Hollister 
Avenue), J (Emeric Lane), K, L (Emeric Lane), M, N (Dufour Lane), 0 (Bryant Avenue), 
P (Gilman Lane), Q (Hollister Avenue), R (Decatur Lane), S, T (Austin Street), U 
(Pomeroy Lane), V (Bryant Avenue), W (Seagull Lane), X (Hollister Avenue), Y 
(Decatur Lane), 2, AA (Pelican Court), BB (Cormorant Lane), CC (Jack London 
Avenue), DD, EE (Bckrell Square), FF (Siegfried Lane), GG (Fulton Lane), TT (Kinkaid 
Court) and those areas shown as Jack London Avenue, Coral Sea Street, Mosley Avenue 
and Neptune Gardens Avenue, Tract 7387, filed June 24,2003, Map Book 271, Pages 1, 
to 34, inclusive, Alameda County Rewrds. 

AS. No. 074-0905-007-01 (portion) 
074-0905-008-02 (portion) 

PARCEL TWO: 

A parcel of land being a portion of the former Alameda Naval Air Station, Alameda, 
Cazifornia, lying in the City and County of Alameda, State of California, and being a 
portion of the parcels described in (1) that certain deed recorded April 29,1963 in Reel 
871 of OMicial Records at Image 596, Alameda County Records; (2) that certain 
Judgment on Declaration of Talcing entered in Civil Action No. 30735 recorded on 
December 21,195 1 in Book 66 18 of Official Records at Page 339, Alameda County 
Rewrds; (3) that certain deed recorded on June 18,1963 in Book 924 of Official Records 
at Page 879, Alameda County Records; and (4) that certain deed recorded on March 28, 
1941 in Book 4023 of Official Records at Page 499, Alameda County Records, more 
particularly described as follows: 

BEGINNING at the intersection of the southwest corner of the parcel described in said 
reference (4) above with the northerly line of Atlantic Avenue, 5 1 feet wide, as described 
in that certain deed recorded on April 18,1930 in Book 2485 of Official Records at Page 
103, Alameda County Records, and with the easterly right of way line of Main Street, as 
s h o w  on that certain map entitled "OFFICIAL RESURVEY OF PORTION OF 
SEGREGATION LINE AND VICINITY", filed on August 13,195 1 in Book 3 of 
Records of Survey at Pages 16 through 22 inclusive, in the Office of the Recorder of 
Aiameda County; 
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Thence along said easterly right of way and westerly line of last said parcel (reference (4) 
above), North 00" 34' 1 1" East 438.56 feet to the TRUE POINT OF BEGINNING., 

Thence continuing along last said lines and along the westerly lines of said parcel 
described in references (3) and (2) above, North 00" 34' 1 1" East, 1278.33 feet; 

Thence leaving last said lines, South 87" 57' 28" East, 97.59 feet to the beginning of a 
curve to the left; 

Thence along said curve having a radius of 1089.00 feet, through a central angle of 09" 
23' 29"' for an arc length of 163.91 feet; 

Thence South 87" 57' 28" East, 286.95 feet to the beginning of a curve to the right; 

Thence along said curve having a radius of 20.00 feet, through a central angle of 90" 00' 
00"' for an arc length of 3 1.42 feet; 

Thence South 87" 57' 28" East, 66.00 feet to the beginning of a n m  tangent curve to the 
right b m  which point a radial line bears South 87" 57' 28" East; 

Thence northerly, northeasterly and easterly along last said curve having a radius of 
20.00 feet, through a central angle of 90" 00' 00"' for an arc length of 31.42 feet; 

Thence South 87O 57' 28" East, 1143.31 feet to the beginning of a curve to the right; 

Thence along last said curve having a radius of 20.00 feet, through a central angle of 90" 
02' 08"' for an arc length of 31.43 feet; 

Thence South 87" 55' 20" East, 66.00 feet; 

Thence North 02" 04' 40" East, 8.93 feet to the beginning of a curve to the right; 

Thence along last said curve having a radius of 20.00 feet, through a central angle of 80" 
10' 36"' for an arc length of 27.99 feet to a reverse curve to the left; 

Thence easterly along last said curve having a radius of 589.00 feet, through a central 
angle of 03" 58' 28"' for an arc length of 40.86 feet; 

Thence North 78" 16' 48" East, 236.45 feet to the beginning of a curve to the right; 

Thence along last said curve having a radius of 1261.00 feet, through central angle of 13" 
32' 12"' for an arc length of 297.92 feet to a compound curve to the right; 
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Thence easterly, southeasterly and southerly along last said curve having a radius of 
20.00 feet, through a central angle of 90° 58' 17", for an arc length of 3 1.76 feet; 

Thence South 02" 47' 17" West, 136.01 feet to the beginaing of a curve to the right; 

Thence along last said curve having a radius of 463.00 feet, through a central angle of 26" 
07' 1 1", for an arc length of 21 1.07 feet; 

Thence North 87" 55' 20" West, 324.80 feet; 

Thence South 02" 04' 40" West, 529.88 feet to the beginning of a curve to the left; 

Thence along last said curve having a radius of 20.00 feet, through a central angle of !lo0 
00' 00"' for an arc length of 31.42 feet to a point of cusp; 

Thence North 87' 55' 20" West, 250.26 feet to the beginning of a non tangent curve to 
the left, h r n  which point a radial line bears South 65" 35' 38" West; 

Thence northwesterly and westerly along last said curve having a radius of 74.00 feet, 
through a central angle of 72O 57' 19", for an arc length of 94.22 feet to the beginning of 
a non tangent curve to the left, b m  which point a radial line bears North 73" 59' 57" 
West; 

Thence northerly along last said curve having a radius of 600.00 feet, through a central 
angle of 13" 10' 02", for an arc length of 137.89 feet; 

Thence North 87" 55' 20" West, 1183.22 feet; 

Thence South 02" 04' 40" West, 110.08 feet to the beginning of a curve to the left; 

Thence along last said curve having a radius of 600.00 feet, through a central angle of 02" 
59' 53"' for an arc length of 31.40 feet to the beginning of a non tangent curve to the 
right, from which point a radial line bears South 22" 00' 34" West; 

Thence southeasterly, southerly and southwesterly along last said curve having a radius 
of 75.00 feet, through a central angle of 121" 36' 41", for an arc length of 159.19 feet to 
the beginning of a non tangent curve to the left &om which point a radial line bears North 
76" 33' 01" East; 

Thence south&ly along last said curve having a radius of 600.00 feet, through a central 
angle of 01' 50' 50", for an arc length of 19.34 feet; 

Thence South 15' 17' 49" East, 156.88 feet; 
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Thence North 87" 55' 20" West, 69.16 feet; 

Thence South 15' 17' 49" East, 104.29 feet to the beginning of a curve to the right; 

Thence along said curve having a radius of 597.00 feet, through a central angle of 14' 13' 
28"' for an arc length of 148.21 feet; 

Thence North 87' 55' 20" West, 840.36 feet to the TRUE POINT OF BEGNNTNG. 

A.P.Nos.: 074-0905-007-01 (portion) 
074-0905-007-03 (portion) 
074-0905-008-02 (portion) 
074-0905-009-03 (portion) 



ATTACHMENT I 

RESPONSES TO REVIEW COMMENTS 

DRAFT AND DRAFT FINAL 

STATUTORY FIVE-YEAR REVIEW REPORT 

MARSH CRUST and FORMER SUBTIDAL AREA MATERIALS 

REMEDY 



RESPONSES TO REVIEW COMMENTS 

Dated October and November 2005 

Received from: 

DTSC 

USEPA 

City of Alameda 

DRAFT 

STATUTORY FIVE-YEAR REVIEW REPORT 

Dated August 2005 

MARSH CRUST and FORMER SUBTIDAL AREA MATERIALS 

REMEDY 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityJAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

I 
Conunent 

Final Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

r 

General Comments 

Decision Documents: Please specify that the IR02 Five-Year Review 
Report evaluates the remedies as selected in the IR02 Remedial Action 
PladRecord of Decision (RAP/ROD) which was approved by DTSC on 
June 26, 2001. Similarly, please specify that the Marsh Crust Five-Year 
Review Report evaluates the remedies as selected in the Marsh Crust 
RAP/ROD which was approved by DTSC on February 2, 2001. Please 
include this information prominently in the first paragraph of the executive 
summaries, introductory sections, fact sheet, and the newspaper public 
notice. 

Number 

I 

2 

When referencing the decision document for either IR02 or the marsh 
crust, please refer the decision document accurately as the "RAP/RODn 
instead of "ROD. " 

I 

I 

I 

I 

! 

! 

Site Name: The Five-Year Review Repotis, fact sheet, newspaper public 
notice, and transmittal letter use various names, acronyms, and 
abbreviations for the subject site. DTSC continues to discourage such 
inconsistent site identification, and requests the Navy to use a single site 
name and abbreviation for the site. The accurate site name is the "Fleet ana 
Industrial Supply Center Oakland, Alameda Facility/Alameda Annex. " The 
acceptable abbreviation for this site is "FISCA." 

Response 

Statements as suggested in this comment will be added to the 
executive summaries and introductory sections of both five- 
year review reports, the fact sheet and the public notice. The 
reference to the decision document will be 'RAP/ROD'. 

The site name suggested in this comment will be used in the 
five-year review documents. 



L 

The Navy's Five-Year Review Policy: The reports state that the Navy and Marine 
Corps policy dated May 27. 2004 was used in conducting the review. DTSC was able 
to obtain the Navy's November 29, 2007 policy but not the revised May 21, 2004 
policy. Please provide DTSC the revised policy. 

NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

I 

lnterim Covenant: DTSC and the Navy executed the "lnterim Covenant to 
Restrict Use of Property, Environmental Restriction" (Interim Covenant) on 
July 17, 2000 and recorded the lnterim Covenant with the Alameda County 
Assessor's Office on July 20, 2000. Section 4.01 of the lnterim Covenant 
states that Area 1 (i.e., 10.65543 acres of IR02) shall not be used for 
residential purposes and construction activities shall not begin until DTSC 
determines that the soils having PCB and cadmium concentrations have 
been properly remediated and DTSC has recorded a release terminating 
these lnterim Restrictions for Area 1. 
On February 27, 2004, DTSC issued a letter stating that no further physical 
action is necessary to remediate PCB and cadmium in the soil at IR02. The 
letter also indicates that final decision on residential use in the western one- 
third of IR02 would depend on the results of the ongoing groundwater 
investigation, and adequate remediation of the benzene plume. The letier 
concludes that DTSC would record a release of the existing land use 
restriction if residential land use at the western one-third of lR02 is 
appropriate. 

Final Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Because the benzenehaphthalene plume is located at IR02 and adjacent 
areas, DTSC has not released the lnterim Covenant to allow residential land 
use. The land use restrictions in all IR02 areas remain effective. Please 
revise the IR02 Five-Year Review Report, fact sheet, newspaper public 
notice, and various summary forms/documents to present accurate land 
use restrictions pursuant to the lnterim Covenant. 

Response 
- 

The Navy will transmit a copy of the May 21, 2004 version of the 
Navy/Marine Corps Five-Year Review Policy to the DTSC under 
separate cover. 

The five-year review for Site lRO2 evaluated whether the shallow 
soil remedy implemented at this site remained protective of 
human health and the environment at Site lRO2 as intended by 
the decision documents (RAP/ROD). In this case, the selected 
remedy was to remove soils containing PCBs and cadmium at 
concentrations exceeding cleanup levels in the shallow soils of 
this site. The documents reviewed for this five-year review 
contain data and information as well as regulatory acceptance 
that this specific remedy has been implemented as intended. In 
its letter to the Navy dated February 27, 2004, DTSC has stated 
that 'All confirmation samples collected after the final 
excavation show PCB and cadmium concentrations less than 
the cleanup levels. DTSC hereby determines that the soil 
remediation at lRO2 is complete. No further physical action is 
necessary to remediate PCB and cadmium in the soil at IRO2'. 

Please note that this five-year review for Site IROZ did not 
include evaluations of environmental issues other than shallow 
soils contaminated with PCBs and cadmium, and remediation of 
these soils as intended in decision documents. 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FaciIitylAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at  Alameda Point 

ALAMEDA, CALIFORNIA 

I 
Comment 

Final Con~ments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 
1 

r 

%rther Statutory Five-Year Reviews: The Navy plans to prepare the Land 
Use Control Remedial Design to recommend whether future five-year 
-eviews would be necessary for either IR02 or the marsh crust and former 
subtidal area. Please note that statutory five-year reviews at a site can only 
be terminated when all hazardous substances, pollutants, or contaminants 
have been removed or remediated and the residual chemical 
soncentrations are at levels suitable for unrestricted use. 

It appears that statutory five-year reviews for the marsh crust and the 
eastern two-third of IR02 would continue into perpetuity, unless additional 
remediation is implemented to render the site suitable for unrestricted use. 
For the western one-third of IR02, statutory five-year review may be 
terminated as soon as the groundwater contamination no longer poses a 
threat to human health and the environment. 

Number 

5 

6 Base Closure Dates: Please provide the actual base closure dates for 
FISCA and the Alameda Naval Air Station, instead of just the months and 
years. 

1 
1 
I 

1 
1 

1 
t 

1 

I 

I 
I 

I 

Response 

Comment noted. 

The following base closure dates will be added to the five-year 
review reports: 

FISCA: September 30, 1998 

Alameda NAS: April 30, 1997 

Page 3 of 13 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW KEPORT dated August 2005 for 

INSTALLATION RESTORATION (XR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comment 

I 
Applicable or Relevant and Appropriate Requirements (ARARs): DTSC 
has adopted regulations to establish a clear and consistent standard for 
remedies where hazardous wastes or constituents, or hazardous 
substances are left in place at levels not suitable for unrestricted use of the 
land. DTSC's Land Use Covenants Regulations, effective April 19, 2003, 
have added section 67391.1 to title 22, division 4.5, chapter 39, California 
Code of Regulations (CCR). The Land Use Covenants Regulations are 
ARARs. Please revise both Five-Year Review Repotts to document the 

Final Comments dated October 27,2005; Received October 27,2005; Naby Response date: January 18,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

new ARA Rs. 

Response 

Cal. Code Regs. (CCR) title 25 967391.1 regulations referred to in 
the comment were reviewed and evaluated for potential ARAR 
status. They were promulgated after the issuance of the two 
RAP/RODs addressed in the draft five-year review report and 
were based upon statutory authorities set forth in the California 
Health and Safety Code and Civil Code (Section 1471). The 
substantive provisions of those statutory authorities were 
identified as State ARARs in the two RAP/RODs addressed in the 
five-year review report and also provided the legal basis for the 
deed restrictions and Land Use Covenants entered into with 
DTSC at FISCA and the East Housing Parcel in 2000. 

The NCP at 40 CFR Section 300.4301fl(l)(ii)(B)(l) provides thal 
requirements (ARARs) that are promulgated after ROD sicmature 
must be attained or waived only when determined to be 
applicable or relevant and appropriate and necessarv to ensure 
that the remedv is ~rotective of human health and the 
environment. Although it does not appear that these post-ROC 
regulations include any "new" substantive requirements that are 
necessary to protect human health and the environment and thal 
were not already covered by the underlying statutory ARARs 
identified as described above, the Navy is nonetheless willing tc 
agree to accept the substantive provisions of the regulations as 
"relevant and appropriate" State ARARs. The text of Sectiol; 
67391.1 is appended to these responses for reference. 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alan~eda Facility/Alameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

I 
Comment 

Final Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

.- 

rmplementation and Enforcement Plan: Since the requirements of 22 CCR 
57391.1 are ARARs, DTSC requires an lmplementation and Enforcement 
Wan, instead of a Land Use Control Remedial Design, for the Marsh Crust 
Sovenant. DTSC will require an lmplementation and Enforcement Plan when 
DTSC selects the institutional controls remedy in the Basewide RAP/ROD. 
Hence, a Land Use Control Remedial Design for IR02 is not necessary. 
DTSC also requires the Navy or other responsible parties to establish 
financial mechanism to fund DTSC's long-term costs associated with the 
administration of the lmplementation and Enforcement Plan. 

Technical Assessment Question C: The IR02 Five-Year Review Report 
asks whether any other information has come to light that could call into 
question the protectiveness of the remedy. The report's response is 
negative, but DTSC disagrees. The discovery and confirmation of the 
benzene/naphthalene plume at IR02 and adjacent areas have prompted the 
Navy to propose remedial action for such groundwater contamination. One 
of the proposed treatment zones is adjacent to the western one-third of 
IR02 and the second proposed treatment zone is located at the eastern 
two-third of IR02. Consequently, DTSC is unable to release the Interim 
Covenant to allow unrestricted land use at the western one-third of IR02 
until the groundwater contamination no longer poses a threat to human 
health and the environment. Please revise the IR02 Five-Year Review 
Report to document DTSC's position. 

Number 

8 

9 

Response 

The Navy will prepare and submit a Land Use Control Remedial 
Design (LUC RD) report as provided in the "Navy Principles" cited 
below. That document is the equivalent of the "lmplementation and 
Enforcement Plan" and will address substantive requirements of 
Cal. Code Regs. title 22, $67391.7 as ARARs. DTSC has accepted 
this approach in recent MCAS El Toro and MCAS Tustin RODS. 

1 
i 
1 
i 
1 
i 
i 
i 
I 

The Navy acknowledges that Subsection 67397.7(h) of the 
regulations provides: 'The Department shall require responsible 
parties, facility owners or operators, or project proponents involved 
in land use covenants to pay all costs associated with the 
administration of such controls." The Navy does not agree that the 
provisions of this subsection are substantive ARARs. 

Principles and Procedures for Specifying. Monitoring, and Enforcement of Land-Use Controls and 
Other Post-ROD Actions". 

The remedy implemented pursuant to the RAP/ROD for Site lRO2 - 
removal of shallow soils containing PCBs and cadmium exceeding 
cleanup levels - was the subject of this five-year review of Site IRO2. 
The five-year review focused on the specific scope of the RAP/ROD 
and did not address the broader question of whether or not additional 
remediatlon may be required to address hazardous substances 
outside of the scope of the RAP/ROD and remedial action. All 
documents and data reviewed has supported the finding that this 
remedy has been implemented as intended by decision documents 
and it is currently performing as intended, and has been accepted as 
complete by the DTSC in its letter dated February 77, 2004 (please 
refer to response to Comment #4 above). 

Page 5 of 13 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda Facility/ALameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Final Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Conunents by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Number 

10 

11 

k L 

Comment 

Marsh Crust Covenant: DTSC and the City of Alameda executed the 
"Covenant to Restrict Use of Property, Environmental Restrictions" (Marsh 
Crust Covenant) on July 14, 2000 and recorded the Marsh Crust Covenant 
with the Alameda County Assessor's Office on July 20, 2000. Section 3.1 of 
the Marsh Crust Covenant prohibits excavation below the threshold depth 
without a City of Alameda excavation permit. Section 2.3 of the Marsh Crust 
Covenant requires that the restrictions be incorporated by reference in each 
and all deeds, leases and subleases of any portion of the property, which 
include all areas of NSCA and the former Alameda Naval Air Station East 
House Area. 

The former East Housing Area is currently being constructed as the Bayport 
residential development. One of the five-year review activities should 
examine whether an individual Bayport home deed contains the marsh crust 
restrictions, notifications, and/or appropriate references. The Marsh Crust 
Five-Year Review Report should evaluate the effectiveness and of such 
requirement. DTSC requests the Marsh Crust Five-Year Review Report 
include an executed deed of a Bayport home to illustrate compliance. 

Technical Assessment Question B: The Marsh Crust Five-Year Review 
Report asks whether the exposure assumptions, toxicity data, cleanup 
levels, and remedial action objectives used at the time of remedy selection 
still valid. The report's response is affirmative, but DTSC disagrees. On 
April 19, 2002, the California Environmental Protection Agency, Office of 
Environmental Health Hazard Assessment listed naphthalene as a 
chemical known to the State of California to cause cancer, and later 
adopted a unit risk value of 3.4E-5 (pg/m3)-l and a slope factor of 1.2E-1 
(mg/kg-day)-1 for naphthalene. The Marsh Crust Five-Year Review Report 
should conclude that residual naphthalene concentrations at FISCA and 
the former East Housing Area would impact the effectiveness of the Marsh 
Crust Covenant until further studies show otherwise. 

Response 

Navy agrees that a copy of a Bayport home deed containing 
marsh crust restrictions would be an effective means of 
illustrating compliance. As such, Navy is securing a copy of 
homeowner deed of trust at the Bayport Development formerly 
known as the East Housing Area. Based on our conversation 
with the developer of Bayport, environmental disclosures are 
attached to the deed including the restrictions on the marsh 
crust. A copy of the deed and restrictions attached to it will be 
included in the next submittal of this five-year review report. 

Naphthalene is not a factor in the calculation of B(a)PE values. 
The threshold depths were derived based on depths to the 
marsh crust and not on B(a)PE values. 

Pag R?3 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilitylAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlarneda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comment 

I 
With naphthalene's new slope factor and unit risk, all benzo(a)pyrene 
squivalent values previously computed at all FISCA and former East 
clousing Area locations must be recalculated. DTSC specifically requests 
!he Navy to determine whether such recalculated benzo(a)pyrene 
squivalent values would alter the threshold depths. 

Final Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Response 

Page 7 of 13 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alanleda Point 

ALAMEDA, CALIFOKNLA 

11 Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 
I Final Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Comment 

P 

- - 

Threshold Depths: The figure attached with the City of Alameda's 
Ordinance Number 2824 shows the threshold depths (in feet below ground 
surface) beyond which an excavation permit is required. The figure 
identifies areas with threshold depths of 15, 10, and 5 feet below ground 
surface. The figure also depicts areas where a permit would apply for 
excavation deeper than the mean higher high tide. Most of the Bayport 
homes are located in areas with the threshold depth of mean higher high 
tide. 

The U.S. Geological Survey defines "mean higher high tide" as the average 
height of the higher of two unequal daily high tides over 19 years. DTSC 
believes the term "mean higher high tide" is confusing to the general public. 
Landowners and occupants at properties identified with threshold depth of 
mean higher high tide would have difficulties in discerning whether 
Ordinance Number 2824 applies. 

Number 

I2 

Since the threshold depth of mean higher high tide does not change with 
time, the City of Alameda should amend the Ordinance Number 2824 
figure to specify the actual depth below the current ground surface beyond 
which an excavation permit is required. To account for future land 
alteration, the Ordinance Number 2824 figure should include elevations 
referenced to the Alameda Datum for all corresponding threshold depths 
referenced to the current ground surface elevations. Such specification 
would afford property owners and occupants immediate knowledge of 
whether an excavation permit is required for the subsurface intrusion 
contemplated. 

I 

1 

( 

1 

I 

I 

1 

I 

1 

I 

, 

Response 

The "Environmental Disclosure" attached to the deeds included 
a section regarding the Marsh Crust. The section stated 
~ertinent information about the marsh including threshold 
depths below the ground surface. Any amendment on the 
Ordinance that would be required may be an issue between the 
DTSC and the City of Alameda. 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and lndustrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALLFORN IA 

-- -p - 

Comment 

Incomplete Remedy Implementation: The Marsh Crust RAP/ROD 
selected the institutional controls remedy consisting three tiers of land 
use controls: (a) environmental restrictions in a deed, (b) Covenant to 
Restrict Use of Property, and (c) Ordinance Number 2824. The Navy has 
not implemented the first and second tiers of the selected remedy for the 
Alameda Point except the former East Housing Area. Please revise the 
Marsh Crust Five-Year Review Report to document the unfinished 
remedies and provide an implementation schedule. 

Response 

Comment noted. The Environmental Restrictions in the Deed 
(item a), and Covenant to Restrict Use of Property (item b), 
would be implemented in the future transfer of the property 
included in the Marsh Crust and Subtidal area at Alameda Point. 
These land use controls and their implementation will be 
included in the LUC RD, which is scheduled for completion by 
the Navy in the FY 2006. 

Fact Sheet and Public Notice: Please revise the fact sheet and newspaper 
public notice consistent with the changes made in the Five-Year Review 
Reports. 

Comment noted. 

Specific Comments I 

Final Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Acronym: Please include "FISCA" for the "Fleet and lndustrial Supply 'FISCA' will be added to 60th lists of acronyms. 
Center Oakland, Ahmeda Facility/Alameda Annex" in the acronym list of both I 

Comments 

Nuniber 

13 

I 4  

I 

2 

reports. 

by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Table of Contents: Please provide page numbers for Sections 8, 9, and 10 
in both reports. 

These sections are single pages of text with no subsections and 
no pages other than the first page. As such, in accordance with 
the writing style used for this report, page numbers are not 
shown on the table of contents. 

Page 9 of 13 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

I Final Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

(1 Number I Comment I Response 

3 IR02 Five-Year Review Report, pages ES-7, 3-7, and 4-2: The Executive The RAP/ROD for Site IR02, dated June 25, 2001, on page 2-1 
Summary and page 3-1 state that IR02 is about 12.5 acres in size; h~wever, states that '/RO2 occupies approximately 10.6 acres'. The 8.1 
page 4-2 details that the western one-third and eastern two-third of IR02 are acres and 2.5 acres mentioned add up to 10.6 acres. The 12.5 
approximately 2.5 acres and 8.1 acres, respectively. Please reconcile the the text be changed to acres for discrepancy and provide accurate acreages for the areas. 

Site IRO2. 

4 I IR02 Five-Year Review Report, page 7-2: Please replace "four appendices" The modification will be made as suggested. 
with "eight attachments. " I 
IR02 Five-Year Review Report, page 4-4, fourth paragraph, last sentence: The sentence referred to will be expanded as suggested, in 
Please replace the sentence with the following: I agreement with the DTSC letter to the Navy dated February 27, 

"The DTSC has determined (a) that the soil remediation at Site IR02 has 
been completed, (b) that no further physical action is necessary to 
remediate PCB and cadmium in the soil at Site IR02, (c) that final decision 
on residential use in the western one-third of Site IR02 will depend on the 
results of the ongoing groundwater investigation and adequate remediation 
of the benzenehaphthalene plume, and (d) that DTSC would record a 
release of the existing land use restriction when DTSC has concluded that 
residential use is appropriate." 

6 IR02 Five-Year Review Report, page 6-1, fifth bullet: Please include DTSC DTSC will be added as one of the jntewjewees. Please refer to 
representative as one of the interviewees. Section 6.5 of the report for a full listing of those interviewed, 

including DTSC. 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakla~~d, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Final Comments dated October 27,2005; Received October 27,2005; Navy Response date: January 18,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Comment I Response 

7 

8 

IR02 Five-Year Review Report, page 7-2: Please replace "CCOC" with 
"COC. " 

9 

Page 11 of 13 

The text will be modified as suggested. 

Marsh Crush Five-Year Review Report, page 1-2: Please replace "four 
appendices" with "seven attachments. " 

10 

The modification will be made as suggested. 

Marsh Crush Five-Year Review Report, page 4-4: Please spell out 
"LUCICP" before its use. 

The modification will be made as suggested. 

Marsh Crush Five-Year Review Report, page 7-1: Please spell out "SMP" 
before its use. There are two Site Management Plans, one prepared by the 
Navy and the other by Catellus Development Corporation, for different 
objectives. Please discuss the differences between the two. 

'SMP' will be spelled out as suggested. Section 7.1, page 7-1, 
explains that there are two SMps prepared by separate entities 
for differentpurposes. 



Response to Comment # 7 (continued): 

CCR Title 22, $67391.1. Requirements for Land Use Covenants. 

(a) Except as provided in subsection ( f )  of this section, a land use covenant imposing appropriate limitations on land use shall be 
executed and recorded when: 
(1) Facility closure, corrective action, remedial or removal action, or other response actions are undertaken pursuant to chapter 

6.5,6.8, or 6.85 of division 20 of the Health and Safety Code, or article 1 of chapter 1, part 10.5 of the Education Code; and 
(2) Hazardous materials, hazardous wastes or constituents, or hazardous substances will remain at the property at levels which 

are not suitable for unrestricted use of the land. 
(b) The Department shall not approve or concur in a response action decision document which includes limitations on land use or 

other institutional controls, unless the limitations or controls are clearly set forth and defined in the response action decision 
document. Except as provided in subsection (f)  of this section, any response action decision document shall (1) specify that the 
limitations or controls will be incorporated into an appropriate land use covenant as required by this section and (2) include an 
implementation and enforcement plan. The Department shall provide public notice of the response action decision document in a 
manner that meets the requirements of Health and Safety Code section 25356.1(e)(2) or section 25398.6(i). DTSC will consult 
with local agencies, including local reuse authorities, as appropriate. 

(c) Except as provided in subsection ( f )  of this section, 

(1) The Department shall not certify that a response action has been satisfactorily completed, with the exception of any necessary 
long term operation and maintenance activities, until such land use covenants required by this section have been signed and 
recorded in the county, or 

(2) The Department shall not acknowledge final certification of closure of a hazardous waste disposal unit until such land use 
covenants required by this section also meet the requirements of sections 60264.1 19 or 06265.1 1 9 as applicable. 

(d) All land use covenants pursuant to this section shall be executed by the Department and the landowner and shall be recorded in 
the county where the land is located. All land use covenants shall run with the land pursuant to Civil Code section 1471 andlor 
Health and Safety Code sections 25202.5, 25222.1, 25355.5, or 25398.7 and 25396(1) and shall continue in perpetuity unless 
modified or terminated in accordance with applicable law. 

(e) Federal Property. 
(1) The Department shall not consider property owned by the federal government to be suitable for transfer to nonfederal entities 

pursuant to 42 United States Code section 9620(h)3-4 where hazardous materials, hazardous wastes or constituents, or 
hazardous substances remain at the property at levels which are not suitable for unrestricted use of the land, unless an 
appropriate land use covenant will be executed by the Department and the federal government and recorded in the county 
where the land is located in accordance with this section. 

paCp.of 13 
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(2) Whenever the Department determines that it is not feasible to record a land use covenant for property owned by the federal 
government, such as transfers from one federal agency to another, the Department and federal government may use other 
mechanisms to ensure that future land use will be compatible with the levels of hazardous materials, hazardous wastes or 
constituents, or hazardous substances which remain on the property. Examples include: Amendments to the federal 
government facility master plan, physical monuments, or agreements between the federal government facility and the 
Department. 

(f) Whenever the Department determines that it is not feasible to establish a land use covenant as a component of a remedy for a 
site, it may use other institutional control mechanisms to ensure that future land use will be compatible with the levels of 
hazardous materials, hazardous wastes or constituents, or hazardous substances which remain on the property. 

(1) Examples include publicly owned tidelands trust property: such mechanisms may include, but are not limited to physical 
monuments, or a memorandum of agreement or consent agreement between the Department and the trustee for the tideland 
trust property. 

(2) If the Department subsequently determines that it is feasible to record land use covenants for such sites, the Department shall 
ensure that the land use covenants are recorded in accordance with (d). 

(g) Modification and Termination. The Department may modify or terminate land use covenants if it determines such modification 
or termination is protective of public health and safety and the environment. 

(h) The Department shall require responsible parties, facility owners or operators, or project proponents involved in land use 
covenants to pay all costs associated with the administration of such controls. 

(i) For purposes of this section: 
(1) "Department" means the Department of Toxic Substances Control. 
(2) "Federal property" means that property found in the Federal Property and Administrative Services Act of 1949, as amended, 

40 United States Code sections 471 et seq. 
(3) "Land use covenants" include easements, servitudes, covenants and restrictions which run with the land and restrict uses to 

protect public health and safety and the environment. 
(4) "Response action decision document" means a remedial action plan, removal action workplan, record of decision, closure 

plan, documents written pursuant to a corrective action order or corrective action consent agreement, or other similar 
documents which formally select an action to be taken in response to the release or threatened release of hazardous materials, 
hazardous wastes or constituents, or hazardous substances. 

( 5 )  "Unrestricted use of the land" means that the land may be used for any purpose. 
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NAVY RESPONSES TO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

I 
Comment 

Comments dated November 08,2005; Received November 08,2005; Navy Response date: January 18,2006 

? 

Page 2-2, Chronology of Site IR 02 Events: 

The RI report stated that site-related soil contamination had been generally 
limited to the upper one foot of soil. However, the report fails to mention 
anything about PAH contamination. This chronology of events should 
include information pertaining to the most recent rounds of PAH sampling, 
the highest detection limits utilized for the PAH analyses, the screening 
level used to determine whether remediation is necessary, and the depth, 
prior to encountering the Marsh Crust, at which PAH contamination is 
found. 

Comments 

Number 

I 

The interim lead clean up goal for the residential portion of the IR 02 has 
been stated as 324 mg/kg. This level is significantly higher than that used 
to clean up residential portions of Alameda Point. There is no mention later 
in the report of this interim clean up goal being reevaluated for a potentially 
more conservative clean up number. Please explain why this level is 
considered protective for the Annex. 

by: Anna-Marie Cook, USEPA 

Response 

There has been no PAH contamination issue for the shallow 
soils at Site lRO2 based on the current reuse plans: residential 
at the western one third portion of the site and 
industriaUcommercia1 at the remaining two thirds portion. This 
has been documented in the interim restrictions of the Transfer 
Deed dated July 17, 2000 and FFSRA of May 2000. The FFSRA 
schedule states that PAISI for base wide PAH excludes Site 
lROl and west end of Site IRO2. Except for Sites lROl and IRO2, 
the base wide PAH issue was whether or not the soil with PAHs 
was suitable for residential use. The PAIS1 Action Level 
Decision Document reviewed by DTSC on September 11, 2000 
has determined that at location #5, the residential reasonable 
maximum exposure (rme) risk due to PAHs was 5E-05 and the 
site wide rme was 7506; DTSC screening level of 0.62 mg/kg 
B(a)P was exceeded in some areas. As a result DTSC and Navy 
have agreed to restrict the Annex, except Site lROl and western 
one third portion of Site IRO2, to commercial/industrial use. This 
Statutory Five-Year review is about the PCB and cadmium 
impacted near surface soils at Site IRO2. The Chronology of 
Site lRO2 Events will be revised for clarity if necessary 

Contrary to the comment, the interim lead clean up goal of 324 
mg/kg is for the industrial use portion of Site IRO2. This is below 
the 2004 Soil PRGs of 400 mg/kg for residential use and 800 
mg/kg for industrial use areas. The lead contaminated soil 
removal action started in 1995 and removed lead in soils with 
concentrations of up to 26,600 mg/kg. Confirmation sampling 

Page 1 of 5 



NAVY RESPONSES TO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; slid for 

MMGH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilitylAlameda Annex and 
MARSH CRUST AND FORMER SUBTlDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comments dated November 08,2005; Received November 08,2005; Navy Response date: January 18,2006 

Comment 

7 

- 

Response 

confirmed that the clean up goal was met. After the removal 
action, the 1996 RI used the College of Alameda for background 
metals to determine the COCs. Lead was eliminated as a COC 
because its concentration was lower than background. The 
UCLgS lead concentration was 35.6 mg/kg while the UCLg5 at the 
college was 59.18. As stated, the draft Statutory Five-Year 
Review report will be clarified as necessary on the final 
submittal. 

Comments 

Number 

I 

(corntin ued) 

- 

by: Anna-Marie Cook, USEPA 



NAVY RESPONSES TO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comments dated November 08,2005; Received November 08,2005; Navy Response date: January 18,2006 

y: Anna-Marie Cook, USEPA 

* 

Comrnen t 
- -- - - - - - 

Page 3-4, second paragraph: It appears that the interim clean up level for 
lead was not reviewed and that lead was not retained as a COC . 

Comments 

Number 

2 

3 

4 

- -- - - - -- -- 

Page 3-4, Initial Response, second paragraph: While lead has been 
included here, the interim clean up goal still seems inconsistent with that 
used at the Point. 

b: 

- - - - - 

Page 3-4, Initial Response, last paragraph: The removal action has been 
described as reaching depths of up to two feet, yet in this paragraph the 
high PCB hit was at seven feet. Did the removal action go to seven feet? If 
so, the description of the removal action needs to be revised. If not, an 
explanation of why the contamination was not cleaned up needs to be 
given. 

Response 
-- - - 

Lead was not retained as a COC. According to the 2001 
RAP/ROD metals were eliminated as COCs if their UCLg5 was 
less than the UCLg5 of the reference. Site lRO2 reference ambient 
soil UCLg5 level for lead was 59.18 mg/kg. The UCLg5 level for 
Site lRO2 soils reported in the 1996 Site lRO2 RI (0 to 10 feet) 
was 35.6 mg/kg. Please also see response to Comment # 1 
above. 

The current cleanup goal for lead in soil for residential use area 
under the petroleum cleanup program at Alameda Point is 
221 mg/kg, and it is 750 mg/kg for the industrial use area. Please 
also see responses to Comments # 1 and # 2 above. 

Yes, PCB removal in the 1998 second initial response which 
this comment is referring to extended to depths of seven feet in 
a specific and isolated area of Site IRO2. Confirmation samples 
verified that the cleanup level of 1 mg/kg PCB was achieved at 
the conclusion of this action. 

This removal action took place near a sump located in the 
industrial/commerciaI use area of Site IRO2. Figure 2 of the 
Site lRO2 draft Five- Year Review Report (August 2005) illustrates 
the location of this sump. 

In the final Site lRO2 remedial removal action, PCB- and 
cadmium-impacted soil excavations extended to depths of as 
much as 2 feet below ground surface. Figure 8 of the Final 
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NAVY RESPONSES TO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilitylAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTlDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comments dated November 08,2005; Received November 08,2005; Navy Response date: January 18,2006 

Comments by: 

Number 

4 

(contirtued) 

5 

6 

Anna-Marie Cook, USEPA 

Comment 

Page 3-5, Basis for Taking Action, fifth paragraph: €PA was unaware that 
the Navy and DTSC had agreed upon and were using a set of inorganic 
background concentrations taken from the College of Alameda. We 
request a copy of these concentrations so that we may compare them to 
the background concentrations generated for Alameda Point, and ensure 
that there are no major inconsistencies between the two sets of data. 

Page 4-2, last paragraph: While it is interesting to note the extent of 
contamination in the upper one foot of soil in the residential portion of IR 02, 
it appears an omission to exclude a discussion of the contamination found 
from 0 - 2 feet, 0 - 4 feet and 0 - 8 feet. 

- - - - - 

Response 

Close-out Report dated December 26, 2001 for Site lR 02 
supports this response. Figure 8 illustrates the grid system 
used and lists the excavation depths achieved. Figure 8 also 
shows that soils on the border of Site lRO2 as well as soils 
immediately off-site have also been remediated when found to 
be necessary. 

College of Alameda soil sampling is discussed in the 1996 RI 
Report for Site IRO2. The discussion provides tabulated data as 
well as soil sampling locations at the College of Alameda. 

The chemical compounds of concern for the purposes of the 
shallow soil remediation and the subject of this five-year review 
report were PCBs and cadmium in soils. Please also see 
response to Comment # 4 above. The comment about 0-2, 0-4, 
and 0-8 feet is not clear and appears not to be applicable to the 
issues addressed in this five-year review. 

Remediation of PCB- and cadmium-impacted soils at Site IR02 
have been completed, and DTSC has concurred. 



NAVY RESPONSES TO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alanleda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilitylAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

11 Comments dated November 08,2005; Received November 08,2005; Navy Response date: January 18,2006 

Anna-Marie Cook, USEPA 

- 

Comment 

Page 4-4, last paragraph: The remediation of shallow soil at IR 02 has only 
been completed for PCB and cadmium contamination. In the Final Closure 
Report for IR 02 of 2001, it is stated that a RAP/ROD for PAH 
contamination in shallow soils will be forthcoming. This step has not been 
taken yet, and so the remediation of shallow soil at IR 02 cannot be 
considered complete. 

Comments 

Number 

7 

8 

9 

Page 6-2, third paragraph: Without having the decision document for PAH 
contamination finalized, it is not possible to know whether there will be a 
prohibition on ingestion of produce grown on this property. 

by: 

Page 7-2, Section 7.3: PAH contamination remedial action objectives have 
not been set for soil above the March Crust, nor has the required depth of 
clean up been decided. 

In addition, the long term potential inhalation threat posed by naphthalene 
and benzene in the groundwater has not been discussed, and the 
protective measures necessary to allow current residential development in 
the vicinity of this groundwater contamination have not been explained in 
this document. Because there is no ROD for groundwater at this time, 
there are no remedial measures in place to prevent exposure through the 
inhalation pathway. 

Response 

Remediation of PCB- and cadmium-impacted soils at Site lRO2 
has been completed consistent with the intentions of the 
Site lRO2 RA P/ROD (2001). 

PAH-impacted soils at the western, residential use portion oi 
Site lRO2 were removed during the PCB and cadmium mitigation 
event. The eastern portion of Site lRO2 is restricted to 
commercial and industrial use, and no further action is required 
in this area. 

Please see response to Comment # 7 above. 

Please see response to Comment # 7 above for PAHs. 

Groundwater issues will be addressed under a different ROD. 
This five-year review was only for the PCB- and cadmium- 
impacted soils of Site IRO2. 
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NAVY RESPONSES TO CITY OF ALAMEDA COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex, and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comments dated October 06,2005; Received October 17,2005; Navy Response date: January 18,2006 

11 Comments by: Debbie Potter, City of Alameda, Base Reuse and Redevelopment Manager 

Comment Number 

1 

General Comments 

Please add a description of activities related to radioactivity in IR02 
shallow soil to the 'Chronology of Site IR02 Events" in Section 2 of Part 
I. Although the 5-Year Review briefly mentions radioactivity elsewhere 
in Part I (p. 4-3 bottom, p. 4-4 bottom, and p. 6-2), the radioactivity 
issue is poorly described. Considering Navy's extensive and protracted 
efforts to address radioactivity at IR02, a more explicit discussion would 
be useful, especially in the chronology table, with appropriate citations 
in Attachment A. 

1 

1 
1 

I 

1 
1 

Response 

Under Chronology of Site lRO2 Events, Navy will add the document 
"Final Report - Radiological Characterization Final Status and 
Sampling Project dated August 27, 2003". 

Following the completion of the RAP/ROD, the Navy re-investigated 
the entire Site lRO2 for radioactivity in soil. California DHS 
concurred with the Navy determination that the radioactivity in Site 
lRO2 soils is equal to background levels and acceptable for 
unrestricted use. 

Navy will expand the radioactivity in Site lRO2 soil discussion in the 
next submittal of the five-year review report, and will add the above 
document in Attachment A. 

Please note that the principal subject of this five-year review is the 
PCB- and cadmium-impacted surficial soils of Site IRO2. As such, 
other issues such as PAHs in site soils, groundwater, and 
radiological investigations at Site lRO2 were not addressed in any 
detail, but mentioned for completeness. These issues are discussed 
in detail in numerous environmental documents that have been 
prepared for Site IRO2. PAHs and groundwater issues will have their 
individual decision documents. 
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NAVY RESPONSES TO CITY OF ALAMEDA COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlanieda Annex; 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex, and 
MARSH CRUST AND FORMER SUBTlDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

11 Comments dated October 06,2005; Received October 17,2005; Navy Response date: January 18,2006 

1) Comments by: Debbie Potter, City of Alameda, Base Reuse and Redevelopment Manager 

Comment 

- 

The presentation of the documentation is somewhat confusing. It is not 
made clear to the reader why these two sites (IR 02 and Marsh Crust) 
are presented together (e.g., are they related to each other aside from 
the timing of the remedy implementation). It would be helpful if the title 
included numbering (such as: 1) IR 02 ... and 2) Marsh Crust ....) to 
identify that the Review is a two-part document, each part dealing with 
a separate site. 

Number 

2 

3 

I 

Also, the use of the photo of the airfield in the draft fact sheet to 
represent the Marsh Crust issue is misleading, because marsh crust is 
more likely to be encountered at the eastern portion of the former NAS 
and on the FlSC Annex site. 

Specific Comments 

Part 1, Section 3 Site Background (p. 3-1 top) The text locates 
Alameda Facility/Alameda Annex (FISCA) "less than 1 mile east of the 
former Naval Air Station (NAS)". Please note that FISCA is adjacent to 
the former NAS, as is correctly stated elsewhere in the 5-Year Review 
(Part 2, p. 3-1 top). 

Response 

A 'PreambleJ section will be added after the title page of the report 
that will provide the reader with the type of information referred to 
in the comment. 

This five-year review for Alameda Point involved an evaluation of 
the protectiveness of the remedy Implemented for the marsh crust 
and the former subtidal area materials. These materials jointly - 
occur beneath Alameda Point; the subtidal area more so beneath 
the western portions of the site. As such, the photograph in 
question provides an insight into the existing ground surface 
overlying both of these materials. 

The second sentence of the first paragraph of Section 3, page 3-f, 
will be modified as follows: 

" ... FISCO main base, and adjacent to and east of the 
former.. . " 



NAVY RESPONSES TO CITY OF .QLAMEDA COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; 

MARSH CKUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex, and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Conlments dated October 06,2005; Received October 17,2005; Navy Response date: January 18,2006 

11 Comn~ents by: Debbie Potter, City of Alameda, Base Reuse and Redevelopment Manager 

Number 

2 

3 

Comment 

Part 1, Section 3.5 Basis for Takinu Action (p. 3-5 middle) The text 
states "Chemicals of potential concern (COPC) identified in Site IR02 
soils were grouped into five categories: PCBs, metals, VOCs, SVOCs, 
and TPH. Many of these contaminants appeared to originate from 
former industrial facilities that had operated in the region, including two 
manufactured gas plants and an oil refinery." Other Navy documents 
for FISCA and Alameda Point typically attribute only PAHs (polynuclear 
aromatic hydrocarbons) to these former industries. Please verify that 
other contaminant types also have been linked to the former industries. 

Part 1. Section 4-1 Selected Remed~ (p. 4-1) The first paragraph of this 
section states "The Site IR02 RI reported that ... the existing non- 
cancer risk hazard index was greater than 1.0 for exposure of future 
site workers to cadmium, in site shallow soils." ( e m ~ h a ~ i s  added) 
However, at the bottom of the same page, the third RAO is "Prevent 
ingestion of or direct contact with cadmiumcontaminated soil by future 
residents in the 0 to 1-foot bgs interval in excess of concentrations that 
exceed a hazard quotient of 1. " lem~hasis added) Please clarify whether 
future site workers or future residents are the receptors. 

Response 

Navy agrees that the wording of this third paragraph of page 3-5 is 
too general, and could lead to misunderstandings. As such, Navy 
will replace the entire third paragraph with the following: 

"The shallow soils within Site lRO2 appear to have been 
impacted by the screening lot and scrapyard activities once 
conducted on this site. The site-related shallow soil 
contaminants include metals, PCBs, TPH as motor oil, and 
lead. Historic soil contaminants include arsenic, 
benzo(a)anthracene, benzo(a)pyrene, benzo(b)fluoranthene, 
benzo(k) fluoranthene, chromium, chrysene, 
dibenz(a,h)anthracene, indeno(l,2,3-cd)pyrene, and vinyl 
chloride. In general, the site-related soil contamination appears 
to be limited to the upper one to two feet of the soil profile 
whereas the historic contaminants are typically found deeper in 
the soil profile." 

For additional details, please refer to the 1996 RI report for Site IR02. 

The second part of the sentence referred to in this comment 
explains the potential risks to human health in the context of future 
industrial and residential land use scenarios. Further, all three 
RAOs, collectively, provide that future residents and future workers 
are deemed to be potential receptors. 

Page 3 of 5 



NAVY RESPONSES TO CITY OF ALAMEDA COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda Facility/Alameda Annex; 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alanleda FacilityIAlameda Annex, and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comments dated October 06,2005; Received October 17,2005; Navy Response date: January 18,2006 

11 Comments by: Debbie Potter, City of Alameda, Base Reuse and Redevelopment Manager 

Number 

4 

5 

6 

Comment 

Part 1. Section 4-2 Remedy lm~lementation (p. 4-3 middle) The text 
states "Initially, a 6-inch thick layer of soil and other debris were 
excavated from each area in which the soil cleanup level for PCB or 
cadmium was exceeded, and confirmation samples were collected from 
remaining soils in the center and at the edge of the excavated areas 
(Figure 2)." Please revise Figure 2 to clearly show the areas discussed 
in this sentence. 

Part 1, Section 6.5 lnterviews (p. 6-4 middle) A comma is missing in the 
seventh interviewee entry after the word 'Principal", Please insert the 
comma to avoid misinterpretation of the interviewee's affiliation. 

T h i s  e r r o r  a l s o  o c c u r s  i n  Part 2, Section 6.5 lnterviews 
(p.6-4 bottom). 

Part 2. Section 2 Chronoloav of Site Events (p. 2-2 middle) Please 
correct the double occurrence of "OU-2" in the 1999 entry. 

Response 

Figure 2 is helpful in that it illustrates the portions of Site lRO2 
where PCBs and cadmium were reported exceeding cleanup levels. 
Figure 2 was used only in the decision document. Another figure 
will be included in the next submittal of this five-year review report 
illustrating the actual depths of excavations and confirmation 
sampling. This figure will be excerpted from the Final Closeout 
Report for Site IRO2, dated December 26,2001. 

The text will be modified as suggested. 

The second 'OU-2' will be changed to 'OU-3'. 



-- 

NAVY RESPONSES TO CITY OF ALAMEDA COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVlEW REPORT dated August 2005 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex, and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

11 Comments dated October 06,2005; Received October 17,2005; Navy Response date: January 18,2006 

11 Comments by: Debbie Potter, City of Alameda, Base Reuse and Redevelopment Manager 

Part 2. Section 2 Chronolo~v of Site Events (p. 2-2 middle) The entry 
for February 15, 2000 states that the Marsh Crust Ordnance provides 
"standards and procedures to be followed regarding excavation and 
pile drivinq in the marsh crust area." lem~hasis added) Please delete 
the reference to pile driving or note that Alameda Ordinance No. 2824 
(the Marsh Crust Ordnance) exempts most pile driving: "1 3-56.4 
Exception to Permit Requirement. a. No permit shall be required under 
this Section 13-56 for pile driving or other penetration of the marsh 
crusVsubtida1 zone that involves neither (i) bringing materials from 
below the threshold depth to above the threshold depth; nor (ii) 
exposure of construction workers to soil excavated from below the 
threshold depth. " 

Number 

7 

8 

9 

Part 2, Section 3.1 Phvsical Setting (p. 3-2 middle) The last sentence of 
this section is ' [he Bay Mud underlies both the marsh crust and the 
former subtidal land beneath Alameda Point." Please note that the 
southeast portion of Alameda Point is not underlain by Marsh Crust. 

1 

Part 2, Attachment E Interview Records (p. E-4 middle) Please change 
the location of the land use control documents to accurately report whai 
Mr. McFann said. They are filed at the County Recorders Office for 
Alameda County. 

Response 

'Supplement to Notice of Exemption, Marsh Crust Excavation 
Ordinance' portion of Ordinance No. 2824, under the section titled 
'Ordinance' states that 'The Ordinance provides for standards and 
procedures to be followed regarding excavation and pile driving in 
the Marsh Crust area'. 

Section 13-56.4 states that a permit under the ordinance is not 
required as long as no marsh crust materials are brought up to 
above the threshold depth, whether due to pile driving or due to 
excavation of soils. 

Comment noted. 

The source for this section of the five-year review report is the 
marsh crust and former subtidal area RAP/ROD for the FlSCA and 
Alameda Point, dated February 2001, page 2-9, subsection titled 
'Alameda Point'. 

The text will be modified as suggested. 
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NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES CONTROL (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; a~ ld  for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda Facility/Alameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comments dated February 22,2006; Received February 22,2006; Navy Response date: March 20,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Comment 

- 

The Department of Toxic Substances Control (DTSC) has received the 
Responses to Comments (RTCs) dated January 18, 2006 on the 
Installation Restoration Site 02 (IR02) Five-Year Review Report and Marsh 
Crust Five-Year Review Report. DTSC forwarded a comment letter on the 
documents on October 27, 2005. DTSC has reviewed the RTCs and has 
further comments as follows: 

General Comments 1, 2, 3, 6, 7, 8, 9, 11, 13, and 14: DTSC agrees with 
the RTCs. DTSC awaits the revised reports and will provide further 
comment, if necessary. 

Number 

1 

2 
- - -- - -- - - 

Specific Comments 1 thru 4 and 6 thru 10: DTSC agrees with the RTCs. 
DTSC awaits the revised reports and will provide further comment, if 
necessary. 

i 

Response 

Comment noted. 

Comment noted. Thank you. 

Comment noted. Thank you. 

Page 1 of 4 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES CONTROL (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (LR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTLDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

I Conunents dated February 22,2006; Received February 22,2006; Navy Response date: March 20,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Number 

3 I 

I 

I 

I 

I 

I 

I 

i 
I 

I 

4 

I 

v 

Comment 

General Comment 4: DTSC agrees that the IR02 Five-Year Review Report 
should evaluate the effectiveness of the remediation of PCB and cadmium 
contaminated shallow soil as intended in the decision document. However, 
the discussion regarding the suitability of residential land use as presented 
in the IR02 Five-Year Review Report is erroneous as stated in DTSC's 
comment letter dated October 27, 2005. DTSC requests deletion of all 
language on the suitability of residential land use from the IR02 Five-Year 
Review Report, fact sheet, newspaper public notice, and various summary 
forms/documents. DTSC will require institutional controls in the upcoming 
decision documents for the groundwater and soil contaminations at IR02 
before concurring that a portion of IR02 is suitable for residential land use. 

General Comment 5: The Navy plans to prepare the Land Use Control 
Remedial Design to recommend whether future five-year reviews would be 
necessary for the marsh crust and former subtidal area. Please note that 
five-year reviews at a site can only be ended when all hazardous 
substances, pollutants, or contaminants have been removed or 
remediated, and the residual chemical concentrations are at levels suitable 
for unrestricted use. DTSC believes such additional remediation is cost 
prohibitive and less likely to be implemented. Therefore, the Land Use 
Control Remedial Design would not be able to recommend termination of 
the five-year review program. Please remove such objective for the Land 
Use Control Remedial Design. 

Response 

Navy agrees with the comment. The Five- Year Review repod will 
be revised to remove any ambiguities. 

Navy will remove the objective as stated in this comment by 
DTSC. 
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N A W  RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES CONTROL (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda Facility/Alameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Number 

5 

6 

I 
Comment 

Comments dated February 22,2006; Received February 22,2006; Navy Response date: March 20,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

General Comment 10: DTSC awaits a copy of homeowner deed of trust 
and will provide further comment on the Marsh Crust Five-Year Review 
Report, if necessary. 

General Comment 12: DTSC has determined that the Marsh Crust remedy 
(i.e., Ordinance Number 2824) is not effective because property owners 
would have difficulty in recognizing the threshold depths in plain language. 
The Navy adopted this Ordinance as the Marsh Crust remedy and the 
onerous is with the Navy to work with the City of Alameda to ensure 
remedy effectiveness. Since the threshold depth of mean higher high tide 
does not change with time, the City of Alameda should amend the 
Ordinance Number 2824 figure to specify the actual depth below the 
current ground surface beyond which an excavation permit is required. In 
addition, the Ordinance Number 2824 figure should include elevations 
referenced to the Alameda Datum for all corresponding threshold depths to 
account for future land alteration. Such specification would afford property 
owners and occupants immediate knowledge of whether an excavation 
permit is required for any potential subsurface intrusion. 

Response 

Comment noted. Navy has acquired addresses of properties in 
the former East Housing area, now known as Bayport 
Development, and it is in the process of researching at the 
Recorder's ofice for copies of deeds of trust. 

As stated in Navy's previous response to this comment, anj 
amendments to the City of Alameda Ordinance No. 2824 may be 
an issue between the DTSC and the City of Alameda. Navy wil, 
inform the City of Alameda about this comment from the DTSC. 
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NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES CONTROL (DTSC) COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Pleet and Industrial Supply Center Oaklalld, Alameda FacilityIAlameda Annex a11d 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Poiut 

ALAMEDA, CALIFORNIA 

Comments dated February 22,2006; Received February 22,2006; Navy Response date: March 20,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Comment I Response 

Navy agrees with the comment. The Five-Year Review report 
will be revised to remove any ambiguities. 

7 

Please revise the Five-Year Review Reports in accordance with this letter 
and f w a r d  the redline reports in Portable Document Format files. DTSC 
will review the revised reports and subsequent RTCs to ensure that all 1 comments have been addressed appropriately 

Specific Comment 5: Please see Comment 3 of this letter. 

Comment noted. Navy will incorporate the responses to the 
comments provided herein, as well as responses to DTSCss 
October 27, 2005 comments into the Five-Year Review Reports. 
The modifications to these reports will be redlined using the 
'Track Changes' mode of Microsoft Word and the modifiea 
document will be transmitted to DTSC in PDF format. 



NAVY RESPONSES TO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA) Region IX COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVlEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda Facility/Alan~eda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda Facility/Alameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Poiut 

ALAMEDA, CALIFORNIA 

11 Conments dated February 13,2006; Received February 22,2006; Navy Response date: March 20,2006 

Conlment 

EPA has received the Response to Comments from the Navy, dated 
January 18, 2006, for the Draft Statutory Five-Year Review for Site 
IR02 Alameda Annex and Marsh Crust at Alameda Annex and 
Alameda Point. It appears that all reviewers were confused about the 
intended scope of the Five Year Review and it is not clear from the 
Navy's response how the text will be revised to eliminate this 
confusion. EPA recommends that the Navy clarify in the Draft Final 
document, and in the title, that the review concerns only the 
effectiveness and protectiveness of the PCB and cadmium remedy 
for shallow soils at IR-02 and the remedy for the Marsh Crust at 
Alameda Annex and Alameda Point. EPA also recommends that the 
document clearly state that PAHs in soil above the depth of the Marsh 
Crust, and benzene and naphthalene contamination in groundwater 
will be addressed in future remedy decision documents. 

I 

7 

Response 
- -- 

Shallow soils will be added to the title of Site lRO2 Five-Year 
Review report. The report will be revised to state that the 
groundwater benzene plume underneath Site lRO2 will be 
addressed in future remedy decision documents. 

Con~n~ents 

Number 

1 
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by: Anna-Marie Cook, Remedial Project Manager, USEPA Region IX 
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NAVY RESPONSES TO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA) Region IX COMMENTS 
DRAFT STAUTORY FIVE-YEAR REVIEW REPORT dated August 2005 for 

INSTALLATION RESTORATION (IH) SITE 02 at 
Fleet and lndustrial Supply Center Oakland, Alan~eda Facility/.Uameda Annex; and for 

MARS14 CRUST at the Fleet and lndustrial Supply Center Oakland, Alarueda FacilityIAlan~eda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Poht 

ALAMEDA, CALIFORNU 

1) Conunents dated February 13,2006; Received February 22,2006; Navy Response date: March 20,2006 

Comment 

As a follow up to the response to EPA's comment # 5, we request a 
copy of the 1996 Site IR-02 RI and associated tables to use as a 
reference for the background inorganics compiled from the College of 
Alameda site. There is an ongoing and unresolved discussion between 
the Navy and the Department of Toxic Substances Control concerning 
the adequacy of the Alameda Point background inorganic values and it 
is essential to the progress of the Alameda Point clean up program that 
a comparison between the DTSC approved College of Alameda data 
and the in-question Alameda Point background values be made as 
soon as possible to determine whether there are any major 
discrepancies. Since both the Navy and DTSC have accepted the 
College of Alameda values in the course of completing the 
RI/FS/RAP/ROD process for the Alameda Annex, it may be most 
efficient for the Alameda Point BCT to simply use the College of 
Alameda background data in lieu of that generated for Alameda Point. 
However, EPA will first need to verify that the data for the College of 
Alameda is adequate for use in this purpose. 

. 

Response 
- - -- 

A copy of the 1996 RI Report may have been provided to the 
USEPA when the document was distributed to the regulatory 
agencies. Navy will provide a copy of the report to the USEPA 
on a CD in pdf format. 

Comments by: Anna-Marie Cook, Remedial Project Manager, USEPA Region IX 

The 1996 RI report comprises five volumes. Information on the 
College of Alameda site investigation for developing 
background values for use in investigations of Site lRO2 can be 
found in Volume I, Section 5, pages 5-83 to 5-92 and in 
associated tables of the 1996 RI report. Mary Parker recently 
provided a summary of the data on background metals taken 
from the College of Alameda. 
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RESPONSES TO REVIEW COMMENTS 

Dated April 2006 

Received from: 

DTSC 

DRAFT FINAL 

STATUTORY FIVE-YEAR REVIEW REPORT 

Dated March 2006 

MARSH CRUST and FORMER SUBTIDAL AREA MATERIALS 

REMEDY 



NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES CONTROL (DTSC) COMMENTS 
DRAFT FINAL STAUTORY PIVE-YEAR REVIEW REPORT dated March 2006 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alanleda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Number 

I 
Comment 

Comments dated April 06,2006; Received April 06,2006; Navy Response date: April 14,2006 

Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

(A) FIRST STATUTORY FIVE-YEAR REVIEW OF REMEDIES 
IMPLEMENTED FOR PCB AND CADMIUM IMPACTED SHALLOW 
SOILS AT INSTALLATION RESTORATION SITE 02, FLEET AND 
INDUSTRIAL SUPPLY CENTER OAKLAND, ALAMEDA 
FACILITWALAMEDA ANNEX, ALAMEDA, CALIFORNIA 

(B) FIRST STATUTORY FIVE-YEAR REVIEW OF REMEDIES 
IMPLEMENTED FOR MARSH CRUST AT FLEET AND INDUSTRIAL 
SUPPLY CENTER OAKLAND, ALAMEDA FACILITY/ALAMEDA 
ANNEX, AND MARSH CRUST AND FORMER SUBTIDAL AREA AT 
ALAMEDA POINT, ALAMEDA, CALIFORNIA 

The Department of Toxic Substances Control (DTSC) has received the 
redlined version of the above-mentioned reports dated March 2006 and the 
Responses to Comments dated March 20, 2006. DTSC issued comment 
letters on previous draft reports on October 27, 2005 and 
February 22, 2006. DTSC has reviewed the redlined reports and the 
responses. The remaining issues are as follows: 

Response 

Comment noted. 
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NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES CONTROL (DTSC) COMMENTS 
DRAFT FINAL STAUTORY FIVE-YEAR REVIEW REPORT dated March 2006 for 

INSTALLATION RESTORATION (IR) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda Facility/Alameda Annex; and for 

MARSH CRUST at the Fleet and lndustrial Supply Center Oakland, Alameda FacilityIAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

Comrner~ts dated April 06,2006; Received April 06,2006; Navy Response date: April 14,2006 

Conunents by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Comment 

C 

Approval Authority: DTSC asserts approval authority on the Five-Year 
Review Reports. Please include the following signatory in the report 
approval sheets: 

Number 

1 

2 

Anthony J. Landis, P. E. 

Chief, Northern California Operations 

Office of Military Facilities 

Department of Toxic Substances Control 

Threshold Depth: The Remedial Action Plan/Record of Decision for the 
marsh crust at the former Fleet and lndustrial Supply Center Oakland, 
Alameda Facility/Alameda Annex. (FISCA) and marsh crust and subtidal 
area at the Alameda Point selected institutional controls as remedy. Such 
controls include environmental restrictions in a deed, Covenant to Restrict 
Use of Property, and the City of Alameda's Ordinance Number 2824. The 
remedy generally relies on Ordinance Number 2824 that requires a permit, 
hence proper soil management, for any excavation deeper than certain 
location dependent "threshold depth. " 

The figure attached with Ordinance Number 2824 shows the threshold 
depths (in feet below ground surface) beyond which an excavation permit is 
required. The figure identifies areas with threshold depths of 15, 10, and 5 
feet below ground surface. The figure also depicts areas where a permit 
would apply for excavation deeper than the mean higher high tide. Most of 
the Bayport homes are located in areas with a threshold depth of mean 
higher high tide. 

Response 

The Navy has reviewed its policy on conducting statutory 
five-year reviews for its Installation Restoration sites, and has 
confirmed that only the Navy has signature authority of its 
five-year review reports. 

The Navy further discussed its position on this issue with the 
DTSC at the Alameda BCT Meeting on April 12, 2006, and 
informed the DTSC that the Navy will sign the five-year review 
report. 

- - 

Navy agrees that the threshold depth figure would need to be 
modified as site development and construction activities 
expected at FISCA and Alameda Point properties increase with 
time. The Navy has expressed its response to this request from 
the DTSC previously that modifications of this figure would be 
best undertaken by the City of Alameda and the DTSC, in 
accordance with the environmental covenants enacted between 
these two entities, and that the Navy would inform the City of 
Alameda as to the DTSC's request. 

At the Alameda BCT Meeting on April 12, 2006, the Navy 
confirmed its position on updates to the threshold depth figure 
by informing the DTSC that the Navy has contacted the 
City ofAlameda (Dr. Peter Russell) about DTSC's request for 
modifications to the threshold depth figure. Dr. Russell had 
responded that the City of Alameda plans to do such 
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NAVY RESPONSES TO DEPARTMENT OF TOXIC SUBSTANCES CONTROL (DTSC) COMMENTS 
DRAFT FINAL STAUTORY FIVE-YEAR REVIEW REPORT dated March 2006 for 

INSTALLATION RESTORATION (1R) SITE 02 at 
Fleet and Industrial Supply Center Oakland, Alameda FacilityIAlameda Annex; and for 

MARSH CRUST at the Fleet and Industrial Supply Center Oaklalld, Alameda FacilitylAlameda Annex and 
MARSH CRUST AND FORMER SUBTIDAL AREA at Alameda Point 

ALAMEDA, CALIFORNIA 

11 Comments dated April 06,2006; Received April 06,2006; Navy Response date: April 14,2006 

11 Comments by: Henry Wong, Remedial Project Manager, Office of Military Facilities 

Comment Number 

2 

(continued) 

The U.S. Geological Survey defines "mean higher high tide" as the average 
beight of the higher of two unequal daily high tides over 19 years. DTSC 
believes the term "mean higher high tide" is unclear to the public and the 
2ity's building officials. Landowners and occupants at properties identified 
~ i t h  a threshold depth of mean higher high tide would have difficulty in 
Yiscerning whether Ordinance Number 2824 applies. 

I 
1 

I 

( 

t 

1 

1 

1 

1 

1 

Since the threshold depth of mean higher high tide is not likely to change 
significantly within the five-year review timeframe, the City of Alameda 
should amend the Ordinance Number 2824 figure to specify the actual 
depth below the current ground surface beyond which an excavation permit 
is required. To account for future land alteration, the Ordinance Number 
2824 figure should also include elevations referenced to the Alameda 
Datum for all corresponding threshold depths. Such specification would 
afford the City's building officials, property owners, and occupants 
immediate knowledge of whether an excavation permit is required for a 
oroposed subsurface intrusion. 

DTSC reiterates that the marsh crust remedy (i.e., Ordinance Number 
2824) as written is very difficult to interpret and enforce, and is therefore not 
effective. The Navy adopted this ordinance as the marsh crust remedy and 
the burden is with the Navy to work with the City of Alameda to ensure 
remedy effectiveness. Until the City of Alameda modified Ordinance 
Number 2824 as requested in this letter, DTSC would not be able to 
approve the Marsh Crust Five-Year Review Report. 

Response 

nodifications once the elevations of the final site construction 
arades have been established and it will coordinate with DTSC. 
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