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1.0 PURPOSE 

This Land Use Control (LUC) Remedial Design (RD) for Installation Restoration (IR) Site 25 
soil at Alameda Point, Alameda, California, addresses the institutional controls (ICs) and land 
use restrictions required by Section 12.2.4 of the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) Record of Decision (ROD) for IR Site 25 soil 
(Department of the Navy [DoN], 2007).  The ROD, issued in September 2007, requires the 
implementation of land use restrictions to limit exposure of current and future occupant(s) and/or 
user(s) of the property to hazardous substances in soil.    

The ICs and land use restrictions apply throughout IR Site 25 and will be maintained indefinitely 
unless the polynuclear aromatic hydrocarbon (PAH) concentrations in soil are reduced or 
subsequently determined to not exceed levels that allow for unrestricted site use and exposure.  
Groundwater beneath IR Site 25 is addressed under a separate ROD, and groundwater is not 
addressed in this LUC RD.   

This LUC RD is a primary document under the Federal Facility Agreement (FFA).  It was 
prepared in accordance with the “DoN Principles and Procedures for Specifying, Monitoring and 
Enforcement of Land Use Controls and Other Post-ROD Actions” attached to the January 16, 
2004, Department of Defense Memorandum titled “Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) Record of Decision (ROD) and Post-ROD Policy.”  
This LUC RD addresses implementation of the ICs and land use restrictions in the ROD for IR 
Site 25 soil (DoN, 2007) and includes Appendices A through C. 

FFA signatories include the DoN, the United States Environmental Protection Agency (EPA), 
the California Environmental Protection Agency, Department of Toxic Substances Control 
(DTSC), and the California Regional Water Quality Control Board (Water Board).  The 
inspections and reporting requirements described herein will be effective immediately upon 
approval of this LUC RD by the FFA signatories. 
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2.0 DESCRIPTION OF SITE 

IR Site 25 is an approximately 42-acre site located on Alameda Point, within the former Naval 
Air Station Alameda in Alameda, California. Alameda Point, located adjacent to the City of 
Alameda in Alameda County, is roughly rectangular, is about 2 miles long (east to west) and 
1 mile wide (north to south), and occupies about 1,734 acres. Alameda Point is located at the 
western tip of Alameda Island, which is surrounded by San Francisco Bay and the Oakland Inner 
Harbor (Figure 2-1).  IR Site 25 is located east of Main Street on the northeast side of Alameda 
Point (Figure 2-2).  The historical land use at IR Site 25 was housing.  The former Fleet and 
Industrial Supply Center Oakland, Alameda Facility/Alameda Annex is located to the north and 
east of IR Site 25 (Figure 2-2). 

As specified in the IR Site 25 Soil ROD and shown on Figure 2-3, IR Site 25 consists of the 
former North Village Housing (also often referred to as North Housing; Environmental Baseline 
Survey Parcel 181) and adjacent Environmental Baseline Survey Parcels 182 and 183.  IR 
Site 25 was originally designated as Parcels 181, 182, and 183.  During the initial soil 
investigation, the parcels were designated both as IR Site 25 and part of Operable Unit (OU) 5.  
Groundwater contamination was subsequently discovered beneath portions of IR Site 25 as well 
as part of the neighboring sites and the Annex.  The soil and groundwater contamination 
footprints did not coincide with each other, and neither did the types of contaminants, which 
made the OU-5 designation cumbersome when dealing with the two media.  Accordingly, the 
Base Closure Team decided to split and address the media separately, designating the 
groundwater as OU-5, and the soil sites as individual IR sites, specifically IR Sites 25, 30, and 
31, each on its own track with its own ROD.  IR Site 25 was previously referred to as OU-5 in 
the OU-5 Remedial Investigation Report (Neptune and Company, Inc., International Technology 
Corporation [IT], and Environ, 2002) and OU-5 Feasibility Study Report (Camp, Dresser, and 
McGee Federal Programs Corporation [CDM], 2005).   

IR Site 25 includes former United States Coast Guard (USCG) housing (North Housing), Estuary 
Park, and Building 545.  North Housing is currently unoccupied.  Building 545 is being used as 
the USCG Housing Maintenance Office.  Appendix C presents the legal description for IR 
Site 25.  Building 545 and adjacent property within IR Site 25 is within surveyor plat/Parcel 2A, 
as shown in Appendix C, and was transferred to the USCG in April 2008.  Prior to transfer of the 
remaining property, the DoN shall conduct a survey of the current elevations for the purpose of 
defining those activities that are restricted.   

No naturally occurring surface streams or ponds are located at IR Site 25. Soil within IR Site 25 
is contaminated with PAHs.  The PAHs are not related to a DoN release but appear to be 
associated with contaminated fill placed at the site prior to the DoN obtaining the property (DoN, 
2007).  As specified in the ROD, the groundwater beneath approximately the southern one-third
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of the site contains benzene and naphthalene and is designated as part of the OU-5/IR-02 plume, 
which is addressed separately. 
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3.0 AREAS REQUIRING INSTITUTIONAL CONTROLS 

The areas requiring ICs at IR Site 25 are shown on Figure 12-1 of the ROD for IR Site 25 soil 
(DoN, 2007).  These areas encompass the entirety of IR Site 25, approximately 42 acres.  The 
following three parcels, as described in the Environmental Baseline Survey (IT, 2001) and ROD 
(DoN, 2007), are present within IR Site 25 and require ICs (Figure 2-3): 

• Parcel 181 contains the former USCG North Housing multi-unit housing structures, 
which are no longer occupied.  

• Parcel 182 contains Estuary Park. 

• Parcel 183 contains Building 545, which is currently used by the USCG as a Housing 
Maintenance Office. 
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4.0 INSTITUTIONAL CONTROLS, PERFORMANCE 
OBJECTIVES, AND LAND USE RESTRICTIONS 

IC performance objectives were developed and presented in the ROD and are intended to 
maintain the integrity of the remedy.  ICs are the final remedy for IR Site 25 soil consistent with 
the intended land use (DoN, 2007).  The IC performance objectives are to 1) restrict uses of the 
property in order to protect current and future occupants of the property as well as ensure the 
continuing effectiveness of previous response actions, and 2) limit the exposure of occupants of 
the property to hazardous substances and maintain the integrity of previous response actions 
(DoN, 2007).  

These IC performance objectives will be implemented through the following land use restrictions 
for the site (DoN, 2007): 

• In areas with no hardscape (e.g., no structures, concrete or paved roadways, parking 
lots, foundations, and sidewalks) and no buildings, there is a prohibition against 
excavation of soil from depths greater than 4 feet below the surface at the time of 
ROD issuance (pre-conveyance) unless the future landowner 1) obtains DTSC, EPA, 
and DoN approval; and, 2) develops and complies with a Soil Management Plan to 
address management, handling, and disposal of soil in accordance with applicable 
laws and regulations.  The future landowner’s Soil Management Plan shall require 
approval by the DoN, DTSC, and EPA, unless EPA, in its discretion, determines that 
its review and approval of a specific Soil Management Plan is not necessary.  This 
prohibition does not apply to utility repair and utility maintenance. 

• In areas with hardscape (e.g., structures, concrete or paved roadways, parking lots, 
foundations, and sidewalks) or buildings, for any excavation immediately below the 
hardscape or foundation, the future landowner is required to 1) obtain written 
approval from the DTSC, EPA, and the DoN; and, 2) develop and comply with a Soil 
Management Plan for major site work consisting of demolition or removal of 
hardscape and buildings existing at the time of the ROD issuance (pre-conveyance).  
Replacement of single-lot walkways and driveways is not considered major site work.  
This prohibition does not apply to utility repair and utility maintenance.  If there is a 
disagreement as to whether a specific activity constitutes major site work, the 
decision will be made by EPA in consultation with the DoN and DTSC. EPA and 
DTSC have indicated that for building removal and major site work, they will require 
an enforceable agreement with the future landowner (for developing and 
implementing a Soil Management Plan) that will include both agencies, unless either 
agency in its discretion decides that its participation is not necessary.  In that case, the 
enforceable agreement would only be with the other regulatory agency.  Any 
enforceable agreement with EPA will provide that the final decision as to the actions 
to be taken will be made by EPA, in consultation with DTSC and DoN, and that in 
any dispute, EPA is the final decision-maker. 

ECSD-2201-0011-0016 Final LUCRD.doc Final Land Use Control Remedial Design 
IR Site 25 Soil, Alameda Point 

ECSD-2201-0011-0016  
October 2009 

4-1 



 

The IC objectives and land use restrictions will be implemented through different legal 
mechanisms before and after the anticipated conveyance of the property containing IR Site 25, as 
described in the following sections. 

In addition to the restrictions addressing soil contamination at IR Site 25, a portion of the site 
will be subject to restrictions related to the remedial action addressing groundwater 
contamination, which were selected in the OU-5/IR-02 Groundwater ROD dated August 2007 
and implemented pursuant to the OU-5/IR-02 RD/RA. 

4.1 LEGAL MECHANISM PRIOR TO CONVEYANCE 

Housing on IR Site 25 formerly occupied by USCG personnel is currently vacant and unused 
except for the USCG Housing Maintenance Office, which has been transferred to the USCG.  
During any periods of time when the property is under the control of the DoN and is not leased, 
the DoN will not take any actions inconsistent with the land use objectives set forth in the ROD 
(DoN, 2007) and in this LUC RD Section 4.0.  The DoN will not redevelop the property within 
IR Site 25 prior to transfer (DoN, 2007).  

As specified in the ROD, should the DoN lease IR Site 25 housing property prior to the property 
transfer, the DoN shall include in the lease, restrictions no less restrictive than the use restrictions 
and controls described above and as found in the IR Site 25 ROD (DoN, 2007).  These lease 
terms shall remain in place until the property is transferred by deed, at which time they will be 
superseded by restrictive covenants and controls as described in this LUC RD and found in the 
IR Site 25 Soil ROD, and will be included in a “Covenant to Restrict Use of Property” entered 
into by the DON and DTSC and made part of any deed conveying property subject to the ICs. 

4.2 LEGAL MECHANISMS AS PART OF AND FOLLOWING CONVEYANCE 

Each transfer of fee title from the United States to a non-federal entity will include a description 
of the residual contamination on the property and the environmental use restrictions expressly 
prohibiting activities inconsistent with the performance measure goals and objectives.  The deed 
will include appropriate provisions to ensure that the restrictions continue to run with the land 
and are enforceable by the DoN.  Each deed will contain a reservation of access to the property 
for the FFA signatories and their respective officials, agents, employees, contrators, and 
subcontractors for the purposes consistent with the DoN Installation Restoration Program or 
FFA.  Concurrent with the transfer of fee title from the DoN to transferee, information regarding 
the environmental use restrictions and controls will be communicated in writing to the property 
owners and to appropriate State and local agencies to ensure such agencies can factor such 
conditions into their oversight and decision-making activities regarding the property.  The DoN 
will meet the statutory requirements of CERCLA Section 120(h)(3) for any transfer of fee title. 
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The following two proprietary legal mechanisms will be incorporated and relied upon to 
implement the IC objectives and land use restrictions if the property is conveyed to a non-federal 
entity and shall remain in effect until terminated as provided in Section 5.3:  

• Restrictive covenants will be included in one or more Quitclaim Deed(s) from the 
DoN to the property recipient. 

• Restrictive covenants will be included in a “Covenant to Restrict Use of Property”1 
entered into by the DoN and DTSC as provided in the DoN/DTSC Memorandum of 
Agreement (MOA) (DoN/DTSC, 2000) and consistent with the substantive provisions 
of California Code of Regulations (Cal. Code Regs.) Title (tit.) 22, Section 67391.1. 

The Covenant to Restrict Use of Property will incorporate the land use restrictions that run with 
the land and are enforceable by DTSC, and EPA as a third party beneficiary, against future 
transferees and users.  The Quitclaim Deed(s) will include the identical land use restrictions that 
run with the land and that will be enforceable by the DoN against future transferees.  

If the property within IR Site 25 is transferred to another federal department or agency, the IC 
objectives/land use restrictions set forth in this section of the LUC RD will be incorporated into 
an MOA or similar agreement. 

The ICs and land use restrictions apply throughout IR Site 25 and will be maintained indefinitely 
unless the PAH concentrations in soil are reduced or subsequently determined to not exceed 
levels that allow for unrestricted site use and exposure. 

 
1 See “Memorandum of Agreement between the United States Department of the Navy and the California DTSC, Use of 

Model ‘Covenant to Restrict Use of Property’ at Installations Being Closed and Transferred by the United States 
Department of the Navy” dated March 10, 2000. 
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5.0 REMEDY IMPLEMENTATION ACTIONS 

This section describes the IC inspection, reporting, and enforcement responsibilities of the DoN.  
It also addresses modification of ICs, termination of LUCs, and responsibilities of any future 
property owner(s) and successors. 

5.1 DON RESPONSIBILITIES WITH RESPECT TO IC INSPECTIONS, 
REPORTING, AND ENFORCEMENT 

The DoN shall be responsible for implementing, maintaining, inspecting, reporting, and 
enforcing the ICs and land use restrictions identified in Section 4 prior to conveyance of the 
property.  The DoN may later transfer these procedural responsibilities to another party 
(“transferee”) by contract, property transfer agreement, or other means.  Although the DoN may 
contractually arrange for third parties to assume responsibility for and perform any and all 
actions associated with ICs, the DoN is ultimately responsible under CERCLA for successful 
implementation of ICs, including maintaining, monitoring, reporting on, and enforcing the 
controls as necessary to assure remedy integrity.  Should any IC objectives fail, the DoN shall 
ensure that appropriate actions are taken to re-establish protectiveness of the remedy and may 
initiate legal action to either compel action by a third party(ies) and/or recover the DoN’s costs 
for mitigating any discovered IC violation(s).  

The following IC implementation actions, as presented in Sections 5.1.1 through 5.1.9, shall be 
undertaken by the DoN in order to ensure that the aforementioned IC objectives and land use 
restrictions for IR Site 25 soil are met and maintained.  The IR Site 25 Soil IC Compliance 
Monitoring Report and IC Compliance Certificate are provided in Appendix A.  

5.1.1 LUC RD Distribution 

Within 30 days of receiving FFA signatories’ approval of this LUC RD, the DoN will place the 
LUC RD in the Information Repository currently located at Alameda Point.  A copy of the LUC 
RD will also be sent to the following interested parties: 

• EPA 

• DTSC 

• Water Board 

• Alameda Reuse and Redevelopment Authority 

Appendix B presents the respective mailing addresses of the entities listed above. 
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5.1.2 Site Access 

Each deed will contain a reservation of access to the property for the FFA signatories and their 
respective officials, agents, employees, contractors, and subcontractors for the purposes 
consistent with the DoN Installation Restoration Program or the FFA. 

5.1.3 Site Inspections 

Beginning upon approval of this LUC RD by the FFA signatories and continuing until the 
effective date of property transfer, the DoN will undertake annual physical inspections of the site 
to confirm continued compliance with all IC performance objectives and land use restrictions in 
place through either a lease, MOA, or any other mechanism between DoN and property users.  
At the time of conveyance of the site, the DoN and DTSC will require, via appropriate provisions 
to be placed in the DoN’s Quitclaim Deed(s) of conveyance and DTSC’s Covenant to Restrict 
Use of Property, that the landowner(s) and subsequent transferees undertake continuing annual 
site inspections to ensure that all IC objectives and land use restrictions are complied with by all 
future user(s) of the property, as provided in Section 5.4.1. 

5.1.4 Compliance Reporting 

Beginning upon approval of this LUC RD and continuing until the effective date of property 
conveyance, the DoN will provide to the FFA signatories an annual IC Compliance Monitoring 
Report and IC Compliance Certificate for IR Site 25 soil, consistent with the forms provided in 
Appendix A.  The annual IC Compliance Monitoring Report will address, among other things, 
whether the use restrictions and controls were communicated in the deed(s), whether the owners 
and State and local agencies were notified of the use restrictions and controls affecting the 
property, whether use of the property has conformed with such restrictions and controls, and will 
evaluate the status of the ICs.  In addition, should any deficiencies be found during the annual 
inspection, the DoN will provide the FFA signatories with a separate written explanation with 
the IC Compliance Certificate indicating the specific deficiencies found and what efforts or 
measures have or will be taken to correct those deficiencies.   

Copies of a completed and signed IC Compliance Monitoring Report and IC Compliance 
Certificate shall be sent to the FFA signatories by Certified Mail, Return Receipt Requested, 
annually.  Upon conveyance of fee title for the site to a non-federal entity, the DoN will require, 
via appropriate provisions to be placed in its deed of conveyance, that the landowner(s) and 
subsequent transferees respond to IC violations, as provided in Section 5.4.2, and provide the 
DoN and other FFA signatories with an annual IC Compliance Monitoring Report and IC 
Compliance Certificate for IR Site 25 soil consistent with the forms provided hereto in 
Appendix A unless and until all ICs are terminated at the site.   
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If a transferee fails to provide an annual IC Compliance Monitoring Report and IC Compliance 
Certificate as described above to the DoN, the DoN will notify FFA signatories as soon as 
practicable.  If the FFA signatories do not receive the annual IC Compliance Monitoring Report 
and IC Compliance Certificate from the transferee, they will notify the DoN as soon as 
practicable.  The DoN shall ensure appropriate measures have been taken to verify the status of 
the ICs and that the annual IC Compliance Monitoring Report and IC Compliance Certificate are 
submitted to FFA signatories within 90 days after the report’s due date. 

5.1.5 CERCLA Five-Year Reviews 

The DoN shall conduct Five-Year Reviews of the IR Site 25 soil remedy set forth in the ROD as 
required by CERCLA Section 121(c) and the National Oil and Hazardous Substances Pollution 
Contingency Plan (NCP).  The Five-Year Review will evaluate implementation and compliance 
with the ICs to determine whether the remedy is or will be protective of human health and the 
environment in the future.  The annual monitoring reports prepared by the DoN and/or transferee 
will be used in preparation of the Five-Year Review to evaluate the effectiveness of the remedy.  
The first Five-Year Review Report is planned to be issued in April 2011. 

5.1.6 Notice of Planned Property Conveyances 

The DoN will provide notice to the FFA signatories at least 6 months prior to any transfer or sale 
of IR Site 25 by the DoN so that the FFA signatories can be involved in discussions to ensure 
that appropriate provisions are included in the transfer terms or conveyance documents to 
maintain effective ICs.  If it is not possible for the DoN to notify the FFA signatories at least 6 
months prior to any transfer or sale, then the DoN will notify them as soon as possible but no 
later than 60 days prior to the transfer or sale of any property by the DoN subject to ICs.  In 
addition to the land transfer notice and discussion provisions in this LUC RD, the DoN further 
agrees to provide the FFA signatories with similar notice, within the same time frames, as to 
federal-to-federal transfer of property.  The DoN shall provide a copy of the executed deed of 
conveyance to the FFA signatories.   

5.1.7 Opportunity to Review Text of Intended Deed Restrictions 

Prior to conveyance of the site, the FFA signatories will be given reasonable opportunity to 
review and comment upon the applicable Quitclaim Deed and Covenant to Restrict Use of 
Property language related to all ICs and associated rights of entry for the FFA signatories for 
purposes of IC oversight and enforcement.  The provisions in that deed or other enforceable 
document(s) will be consistent with the IC objectives in Section 4 of this LUC RD. 

5.1.8 Notification Should Action(s) That Interfere with LUC Effectiveness Be Discovered 

The DoN or transferee will notify the FFA signatories as soon as practicable, but no longer than 
10 working days after the DoN’s or transferee’s discovery of any activity that is inconsistent



 

with the IC objectives or use restrictions or any other action that may interfere with the 
effectiveness of the ICs.  The DoN or transferee will notify the FFA signatories regarding how a 
breach will be addressed or has been addressed as soon as practicable, but no more than 10 
working days after notification of the breach.  This reporting requirement does not preclude the 
DoN from taking immediate action pursuant to its CERCLA authority to prevent any actual or 
perceived risk(s) to human health or the environment. 

5.1.9 LUC Enforcement 

The process of addressing any activity that is inconsistent with the IC objectives or land use 
restrictions, or any other action that may interfere with the effectiveness of the ICs will be 
initiated by the DoN as soon as practicable, but no longer than 60 days after the DoN becomes 
aware of the breach.  If a violation of a land use restriction is identified and/or documented by 
the DoN, EPA, or DTSC, or in a tranferee’s or owner’s annual IC Compliance Monitoring 
Report, the entity identifying the violation will notify the others within 10 working days of 
identifying the violation.  The DoN, EPA, and DTSC will then consult to evaluate what, if any, 
action(s) shall be taken, who shall take the action(s), and when the action(s) shall be undertaken.  
These actions may range from informal resolution with the owner or violator of an IC 
provision(s) as described in this LUC RD, to the pursuit of legal remedies or enforcement action 
under the auspices of State property law or CERCLA.  Alternatively, the DoN may choose to 
exercise its response authorities under CERCLA and seek cost recovery from the person(s) or 
entity(ies) who violate a given IC objective/land use restriction.  Should the DoN become aware 
that any future owner or user of the property has violated any IC requirement over which a local 
agency may have independent jurisdiction, the DoN will notify these agencies of such 
violation(s) and work cooperatively with them to re-achieve owner/user compliance with the ICs. 

5.2 MODIFICATION OF RESTRICTIONS IN QUITCLAIM DEED AND DTSC 
COVENANT TO RESTRICT USE OF PROPERTY 

Modifications to the ICs may be necessary based on changes in site conditions (e.g., reduction in 
area requiring ICs due to work approved under a Soil Management Plan) while the ICs are in 
place.  When the DoN determines, with FFA signatory concurrence, that modifications to the ICs 
are appropriate, the IC modifications shall be documented in accordance with procedures 
consistent with applicable laws and regulations.  The DoN or future property owner(s) shall be 
responsible for providing pertinent information on the IC modifications to the Alameda Reuse 
and Redevelopment Authority and will also advise the additional interested parties listed in 
Section 5.1.1 of that action.  The DoN and FFA signatories shall determine whether a ROD 
Amendment, Explanation of Significant Differences, or some other procedure consistent with the 
NCP is required to support the modification of the ICs.  The DoN shall not modify or terminate 
LUCs or implementation actions, or modify land use without approval by the FFA signatories.  
The DoN or transferee shall seek prior concurrence before any action anticipated by the DoN or 
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transferee that may disrupt the effectiveness of the LUCs or any action that may alter or negate 
the need for LUCs.  

5.3 TERMINATION OF LUCS 

The DoN may determine, with FFA signatory concurrence, that one or more of the ICs for IR 
Site 25 soil are no longer needed for protection of human health and the environment because the 
IC termination criteria have been achieved.  The ICs and land use restrictions will be terminated 
if the PAH concentrations in soil are reduced or subsequently determined to not exceed levels 
that allow for unrestricted site use and exposure.  Reduction in the area requiring ICs could occur 
due to work approved under a Soil Management Plan.  In such a case, the DoN and DTSC shall 
provide to the current landowner(s) of the property an appropriate release of the restriction (DoN 
for the deed and DTSC for the Covenant to Restrict Use of Property) in accordance with State 
law for recordation of the deed pertaining to the site and will also timely advise the additional 
interested parties listed in Section 5.1.1 of that action. 

5.4 RESPONSIBILITIES OF THE PROPERTY OWNER(S) AND SUCCESSORS 
WITH RESPECT TO IC INSPECTIONS, REPORTING, AND SOIL 
MANAGEMENT PLANS 

By including appropriate provisions in the deed(s) or other enforceable document(s) pertaining to 
a conveyance of fee title to the site to a non-federal entity, the DoN will cause the future property 
owner(s) and successors to assume the following IC implementation responsibilities upon the 
DoN’s conveyance of the property in order to ensure that the aforementioned IC objectives and 
land use restrictions for IR Site 25 soil have been complied with after property transfer. 

5.4.1 Site Inspections 

The property owner(s) will conduct annual physical inspections of the site and a records search 
(e.g., property records, permit applications and/or records of inspections by the City of Alameda 
for any work or construction) in the areas covered by the use restrictions to confirm continued 
compliance with all IC objectives and land use restrictions in the Quitclaim Deed and Covenant 
to Restrict Use of the Property unless and until all ICs at the site are terminated with FFA 
signatories’ approval.   

5.4.2 Compliance Reporting 

The property owner(s) will notify the FFA signatories within 10 working days of the discovery 
by the property owner(s) of any violation of an IC and include in the notification a written 
explanation indicating the specific IC violation(s) found and what efforts or measures have or 
will be taken to correct that violation(s).  The property owner(s) will also provide to the FFA 
signatories an annual IC Compliance Monitoring Report and IC Compliance Certificate for IR 
Site 25 soil consistent with the forms attached hereto in Appendix A unless and until all ICs are 
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terminated at the site.  In addition, should any IC violations be discovered during the annual site 
inspection, the property owner(s) will provide to the FFA signatories, along with the required IC 
Compliance Monitoring Report and IC Compliance Certificate, a separate written explanation 
indicating the specific IC violations found and what efforts or measures have or will be taken to 
correct those violations.  The annual IC Compliance Monitoring Report and IC Compliance 
Certificate shall be sent to the DoN, EPA, DTSC, and Water Board by Certified Mail, Return 
Receipt Requested, annually.  The need to continue to provide such inspections and certifications 
on an annual basis will be re-evaluated every 5 years by the FFA signatories. 

5.4.3 Soil Management Plan 

The property owner is responsible for development, implementation, and compliance with a soil 
management plan under the conditions specified in the ROD for IR Site 25 soil (DoN, 2007) and 
this LUC RD.  The conditions requiring a soil management plan are outlined below. 

In IR Site 25 areas with no hardscape (e.g., structures, concrete or paved roadways, parking lots, 
foundations, and sidewalks) and no buildings, for excavation of soil from depths greater than 4 
feet below the surface at the time of ROD issuance in 2007, the property owner is required to:  

• Obtain written approval from the DoN, DTSC, and EPA. This requirement does not apply 
to utility repair and utility maintenance. 

• Develop and comply with a Soil Management Plan to address management, handling, and 
disposal of soil in accordance with applicable laws and regulations.  The Soil 
Management Plan will specifically address all aspects of soil management, including 
required sampling and analyses related to management, handling, and disposal of the soil. 
This requirement does not apply to utility repair and utility maintenance. 

• The property owner’s Soil Management Plan shall require approval by the DoN, DTSC, 
and EPA, unless EPA, in its discretion, determines that its review and approval of a 
specific Soil Management Plan is not necessary.   

In IR Site 25 areas with hardscape (e.g., structures, concrete or paved roadways, parking lots, 
foundations, and sidewalks) or buildings, for any excavation immediately below the hardscape or 
foundation, the property owner is required to:   

• Obtain written approval from the DoN, DTSC, and EPA.  This requirement does not 
apply to utility repair and utility maintenance.   

• Develop and comply with a Soil Management Plan for major site work consisting of 
demolition or removal of hardscape and buildings existing at the time of the ROD 
issuance in 2007.  Replacement of single-lot walkways and driveways is not considered 
major site work.  This requirement does not apply to utility repair and utility 
maintenance.   
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• The Soil Management Plan will address management, handling, and disposal of soil in 
accordance with applicable laws and regulations.  The Soil Management Plan will 
specifically address all aspects of soil management, including required sampling and 
analyses related to management, handling, and disposal of the soil.  

• The property owner’s Soil Management Plan shall require approval by the DoN, DTSC, 
and EPA, unless EPA, in its discretion, determines that its review and approval of a 
specific Soil Management Plan is not necessary.   

• If there is a disagreement as to whether a specific activity constitutes major site work, the 
decision will be made by EPA in consultation with the DoN and DTSC.  

• EPA and DTSC have indicated that for building removal and major site work, they will 
require an enforceable agreement with the future landowner (for developing and 
implementing a Soil Management Plan) that will include both agencies, unless either 
agency in its discretion decides that its participation is not necessary.  In that case, the 
enforceable agreement would only be with the other regulatory agency.  Any enforceable 
agreement with EPA will provide that the final decision as to the actions to be taken will 
be made by EPA, in consultation with DTSC and DoN, and that in any dispute, EPA is 
the final decision-maker. 

The Soil Management Plan shall include the following: 

1.0 Identification of Construction/Development Activities that Could Impact Human and/or 
Environmental Health 

2.0 Access Control During Construction 

3.0 Risk Mitigation to Address Contaminants in Soil 

3.1 Excavations below the Threshold Depths as Defined in the IR Site 25 ROD and the IR 
Site 25 LUC RD 

3.1.1 Reconnaissance Sampling 

3.1.2 Excavation of Uncharacterized Soil Below the Threshold Depth 

3.2 Soil Management Protocols During Site Development 

3.2.1 Soil Movement and Handling 

3.2.2 Soil Stockpiles  

3.2.2.1 Associated Dust Control and Air Monitoring  

3.2.2.2 Erosion Management  

3.2.2.3 Access Management 

3.2.2.4 Monitoring 

3.2.3 Soil Reuse 

3.2.4 Off-site Soil Disposal 

3.2.5 Soil Transportation 
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3.3 Contingency Protocols for the Discovery and Management of Unknown Contamination 
or Structures 

Once a Soil Management Plan has been approved, the property owner may undertake those 
activities described in the approved plan and shall advise DoN, DTSC, and EPA of all activities 
undertaken and shall certify compliance with the provisions of the Soil Management Plan. 
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APPENDIX A 

IR SITE 25 SOIL INSTITUTIONAL CONTROL (IC)  
COMPLIANCE MONITORING REPORT AND IC COMPLIANCE 

CERTIFICATE 
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APPENDIX A 

INSTALLATION RESTORATION SITE 25 SOIL INSTITUTIONAL CONTROL 
COMPLIANCE MONITORING REPORT 

Installation Restoration Site 25 
Alameda Point, Alameda, California 

EPA I.D. No. CA2170023236 

Property Owner:  

This evaluation is the final Department of the Navy certification just prior to site conveyance (yes or no)  

If for an annual inspection, this evaluation covers the period from  through  

Certification Checklist 
 In Compliance Non-Compliance See Comment 
1) Excavation below 4 feet approved and in 

accordance with a Soil Management Plan 
(excluding utility repair and utility 
maintenance). 

   

2) Major site work consisting of demolition 
or removal of hardscape and buildings 
approved and in accordance with a soil 
management plan. 

   

3) Notification of incidents/conditions 
inconsistent with requirements (copies 
attached). 

   

4) Any violations of these land use 
restrictions were reported within 10 
business days of discovery and an 
explanation provided of those actions taken 
or to be taken was provided within 
10 business days of notification of 
discovery. 

   

I, the undersigned, hereby certify that the above-described land use restrictions have been complied with 
for the period noted.  Alternately, any known deficiencies and completed or planned actions to address 
such deficiencies are described in the attached Explanation of Deficiencies. 

   
Printed Name/Signature  Date 

 
Mail completed form(s) to the Department of the Navy, U.S. Environmental Protection Agency, California 
Department of Toxic Substances Control, and California Regional Water Quality Control Board annually. 

Comments: 
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INSTALLATION RESTORATION (IR) SITE 25 SOIL ANNUAL  

INSTITUTIONAL CONTROL (IC) COMPLIANCE CERTIFICATE 
Installation Restoration Site 25 

Alameda Point, Alameda, California 
EPA I.D. No. CA2170023236 

I ____________________________________________ hereby certify that the attached IR Site 
25 Soil IC Compliance Monitoring Report is complete and accurate.  The requirements of Land 
Use Control (LUC) Remedial Design Sections 4 and 5 have been met.  I futher certify that a 
copy of this compliance certificate and the attached IR Site 25 Soil IC Compliance Monitoring 
Report have been sent by Registered Mail to the Federal Facility Agreement signatories. 

 
 
 
 
 
 
 

____________________________________________ 
(Name and title) 

 

ECSD-2201-0011-0016 Final LUCRD.doc Final Land Use Control Remedial Design 
IR Site 25 Soil, Alameda Point 

ECSD-2201-0011-0016  
October 2009 



 

This page intentionally left blank. 

ECSD-2201-0011-0016 Final LUCRD.doc Final Land Use Control Remedial Design 
IR Site 25 Soil, Alameda Point 

ECSD-2201-0011-0016  
October 2009 



 

APPENDIX B 

INTERESTED PARTIES FOR DISTRIBUTION OF  
LAND USE CONTROL REMEDIAL DESIGN 
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APPENDIX B 

INTERESTED PARTIES FOR DISTRIBUTION OF  
LAND USE CONTROL REMEDIAL DESIGN 

1. U.S. Environmental Protection Agency (EPA) Region IX  
Mail Code SFD 8-3 
75 Hawthorne Street 
San Francisco, CA 94105 

 
2. Department of Toxic Substances Control (DTSC) 

8800 Cal Center Drive 
Sacramento, CA  95826 

 
3. Regional Water Quality Control Board (RWQCB), San Francisco Region  

1515 Clay Street, Suite 1400  
Oakland, CA  94612 

 
4. Alameda Reuse and Redevelopment Authority 

Alameda City Hall 
2263 Santa Clara Avenue 
Alameda CA 94501 
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APPENDIX C 

IR SITE 25 LEGAL DESCRIPTION
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