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SECTION 1 - INTRODUCTION AND BACKGROUND INFORMATION

This wetland delineation report has been conducted on behalf of the City of Vallejo who is the
project proponent or applicant. The wetland delineation report presents findings based on a
delineation of potential U.S. Army Corps of Engineers (USACE) waters of the U.S., including
wetlands, for the proposed Ferry Maintenance Facility Project located on Mare Island across
from the Vallejo Ferry Terminal. The project is located on the southeast side of Mare Island on
Waterfront Street between 7th Street and Kansas Street (Figure 1 — Project Area map and
Figure 2 — USGS Quad map with project study boundary). Site photographs from the
delineation are provided in Appendix A.

The project is located on Mare Island Strait which is a tidally influence traditional navigable
water of the U.S. and falls under Section 10 of the Rivers and Harbors Act. The USACE San
Francisco District guidance document for Information Requested for Verification of Corps
Jurisdiction revised November 2007 was used to determine the jurisdictional area for this
project. A site visit was conducted on April 2, 2010 at 11:00 am. The site visit was timed to
occur when the tide was low to allow for viewing any potential adjacent wetlands or vegetated
areas.

The client contact for this report is: City of Vallejo
Baylink
Contact: Marty Robbins, General Manager
Address: Building 477
Waterfront Avenue
Mare Island
Vallejo, CA 94592
Phone: (707) 562-3140

SECTION 2 - DESCRIPTION OF SITE CHARACTERISTICS
General Description

This project entails the development of a new ferry maintenance facility (Facility) for the
Vallejo-Baylink Ferry system, owned by the City of Vallejo and operated by the Blue & Gold
Fleet. The system consists of a fleet of four vessels that serve routes between the Vallejo Ferry
Terminal and the City of San Francisco’s Ferry Plaza and Fisherman’s Wharf.

The Facility would be located on Mare Island across from the Vallejo Ferry Terminal. This
project would replace an existing maintenance facility located upstream from the Project site.
Refer to Figure 1 for the location of the existing and proposed maintenance facilities.

The waterfront facility improvements would consist of new berths for the Vallejo-Baylink
vessels. The Facility would include berths for the four existing vessels and would accommodate
a future expansion for an additional six to eight vessels (for a total of 10 to 12 berths) through a
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modular design/construction approach. The berths would be constructed with floating docks
and guide piles. A large maintenance float would be required to allow for work on two of the
vessels. Most berths would have utility connections including fuel, potable water, sewage
disposal, shore power, urea, compressed air, and hose bibs.

Other elements of the waterfront facility would include lighting, power, a tool shed, ship’s store
shed, diver access platform, access rampway, security systems, communications systems, and a
jib crane. (The jib crane has already been purchased and installed on the service float which is
tied to the quay wall at the existing maintenance facility. The service float would be relocated
to the new facility, as part of Phase 2, and secured by piles).

Topography

The site is completely developed except for the open water portion of Mare Island Strait. The
project site includes buildings from the former Mare Island Naval Shipyard. The portion of the
project within USACE jurisdictional area is within Mare Island Strait which is a navigable
water of the U.S. The bottom of Mare Island Strait towards the middle of the channel appears
to be at -35 NGVD-29. According to the engineering cross sections for the project, the mean
high water (MHW) is +3.42 feet NGVD-29 at building 165. The high tide line (HTL) is +6.87
feet. At this location the top of the quay wall is at +9.63 feet NGVD-29 and the mud line is at -
5.0 feet +. Therefore, both the MHW and HTL fall at the quay wall.

Hydrology

The project includes the already developed former Mare Island Shipyard. There are no natural
areas within the shipyard at this location. The project extends into Mare Island Strait which is a
navigable water. The Napa River flows into Mare Island Strait which then flows into San
Pablo Bay.

Soils and Vegetation

There are no natural areas within the project site. Using the USDA Natural Resources
Conservation Service (NRCS) on-line web soil survey Mare Island Strait is mapped as water
and the developed areas are mapped as “made land”. There is also no vegetation either within
the channel or in the developed areas other than a few small patches of weedy vegetation
growing in between the concrete areas.

SECTION 3 - METHODS

A site visit was conducted on April 2, 2010 at 11:00 am by Jane Valerius, wetland specialist.
The site visit was timed to be on a day when the tide was low to allow for viewing any potential
adjacent wetlands or vegetated areas. Although it was not possible to see the bottom of the
channel the water was at the low tide level and no vegetation was visible or expected to occur.
The water in the channel adjacent to the quay wall was murky from suspended sediment.
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Sediment was likely coming from the Napa River upstream of the site and turbulence near the
wall caused the sediment to be suspended in the water column. Photographs of the channel at
low tide are provided in Appendix A.

Mare Island Strait is a tidally influenced traditional navigable water of the U.S. and falls under
Section 10 of the Rivers and Harbors Act. The USACE San Francisco District guidance
document for Information Requested for Verification of Corps Jurisdiction revised November
2007 was used to determine the jurisdictional area for this project. Based on this guidance,
Section 10 jurisdiction for tidal areas is based on the Mean High Water (MHW) and the High
Tide Line (HTL). Mean High Water (MHW) is defined as the extent of the line on the shore
reached by the plane of the mean (average) high water established by survey with reference to
available tidal datum, preferably averaged over a period of 18.6 years. High Tide Line (HTL)
is defined as the line of intersection of the land with the water’s surface at the maximum height
reached by a rising tide. The line encompasses spring high tides and other high tides that occur
with periodic frequency. Elevations for MHW and HTL are based on NGVD-29 datum.

SECTION 4 — RESULTS

The portion of the project within USACE jurisdictional area is within Mare Island Strait which
is a navigable water of the U.S. The bottom of Mare Island Strait towards the middle of the
channel appears to be at -35 NGVD-29. According to the engineering cross sections for the
project, the mean high water (MHW) is +3.42 feet NGVD-29 at building 165. At this location
the wharf is at +9.63 feet NGVD-29. The high tide line (HTL) is +6.87 feet. At this location
the top of the quay wall is at +9.63 feet NGVD-29 and the mud line is at -5.0 feet +£. Therefore,
both the MHW and HTL fall at the quay wall. This information is indicated in Appendix B.

Based on this information the total jurisdictional area for the project site within the MHW and
HTL is 3.1 acres.

SECTION 5 - REFERENCES CITED

U.S. Army Corps of Engineers, San Francisco District. 2007. Information Requested for

Verification of Corps Jurisdiction. November. Regulatory Program. San Francisco, CA.
http://www.spn.usace.army.mil/regulatory/JD/Info%20Req.pdf.

U.S. Department of Agriculture (USDA) Natural Resource Conservation Service. 2010. On-line web
soil survey. http.//websoilsurvey.nrcs.usda.gov/app/HomePage.htm
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APPENDIX A SITE PHOTOS









APPENDIX B HIGH WATER MARK INFORMATION
AND WETLAND DELINEATION MAP






VALLE]JO MAINTENANCE FACILITY

DATUM COMPARISON
3/3/2010 ART ANDERSON ASSOCIATES

TIDAL DATA (yeat) 2060
MLLW
w/BCDC
Increase*

Extteme High Water (EHW) 10.70'

Mean Higher High Water (MHHW) 7.25'

Mean Sea Level (MSL) 4.48'

Mean Lowet Low Water (MLLW) 1.33'

Extreme Low Watet (ELW)* -2.70'

Top of Quay Wall (Sutvey Pt #256) 12.13'

Mudline @ Quay (centetline Bldg #165) -2.50+/-

Pet CHE Repott (4/15/06) datum differential is 2.50'
(NGVD-29 is 2.50' less than MLLW)

The site plan for the project uses NGVD-29 as the datum.

*BCDC sea level rise factor of 16" is not applied to ELW

2010 2060 2010
MLILW NGVD-29 NGVD-29
w/o BCDC w/BCDC w/o BCDC
Increase* Increase* Increase*
9.37 8.20' 6.87'

5.92' 4.75' 3.42'

3.15' 1.98' 0.65'

0.00' -1.17' -2.50
-2.70' -5.20 -5.20
12.13' 9.63' 9.63'
-2.50+/- -5.00+/- -5.00+/-
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DEPARTMENT OF THE ARMY
SAN FRANCISCO DISTRICT, U.S. ARMY CORPS OF ENGINEERS
1455 MARKET STREET
SAN FRANCISCO, CALIFORNIA 941031398

REPLY TG
ATTENTICN OF

VLT 28 201

[

Regulatory Division

SUBJECT: File Number 2006-302430

Martin Robbins

Baylink Ferry

PO Box 2287

Vallejo, California 94592-2287

Dear Mr. Robins:

This letter is in response to your submittal of April 21, 2010, requesting confirmation of the
extent of Corps of Engineers jurisdiction at Building 165 on Waterfront Ave, Mare Island, City
of Vallejo, Contra Costa County, California.

Enclosed is a map labeled “Baylink-Vallejo Ferry Maint. Facility,” dated October 21, 2010,
showing the extent and location of Corps of Engineers jurisdiction. We have based this
jurisdictional delineation on the current conditions on the site as verified during a site visit
performed by our staff on April 28, 2010. A change in those conditions may also change the
extent of our jurisdiction. This jurisdictional delineation will expire in five years from the date of
this letter. However, if there has been a change in circumstances that affects the extent of Corps
jurisdiction, a revision may be completed before that date.

All proposed work and/or structures extending bayward or seaward of the line on shore
reached by: (1) mean high water (MHW) in tidal waters, or (2) ordinary high water in non-tidal
waters designated as navigable waters of the United States, must be authorized by the Corps of
Engineers pursuant to Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. Section 403).
Additionally, all work and structures proposed in unfilled portions of the interior of diked areas
below former MHW must also be authorized under Section 10 of the same statute.

All proposed discharges of dredged or fill material into waters of the United States must be
authorized by the Corps of Engineers pursuant to Section 404 of the Clean Water Act (CWA) (33
U.S.C. Section 1344). Waters of the United States generally include tidal waters, lakes, ponds,
rivers, streams (including intermittent streams), and wetlands.

Your proposed activity is within our jurisdiction and a permit will be required for your
project. Application for Corps authorization can be made to this office using the application
form available on our website: http://www.spn.usace.army.mil/regulatory/apply html. To avoid
delays it is essential that you enter the file number at the top of this letter into Ttem No. 1 of the
application. The application must include plans showing the location, extent and character of the
proposed activity, prepared in accordance with the requirements contained in this pamphlet. You



should note, in planning your project, that upon receipt of a properly compieted application and
plans, it may be necessary to advertise the proposed work by issuing a Public Notice for a period
of 30 days.

Our Nationwide Permits and Regional General Permits have already been issued to
authorize certain activities provided specified conditions are met. Your completed application
will enable us to confirm that your activity is already authorized. You are advised to refrain from
starting your proposed activity until we make a determination that the project is covered by an
existing permit. Commencement of work before you receive our notification will be interpreted
as a violation of our regulations.

You are advised that the Corps has established an Administrative Appeal Process, as
described in 33 C.F.R. Part 331 (65 Fed. Reg. 16,486; March 28, 2000), and outlined in the
enclosed flowchart and "Notification of Adminisirative Appeal Options, Process, and Request for
Appeal” form (NAO-RFA). If you do not intend to accept the approved jurisdictional
determination, you may elect to provide new information to the District Engineer for
reconsideration or submit a completed NAO-RFA form to the Division Engineer to initiate the
appeal process. You will relinquish all rights to appeal, unless the Corps receives new
information or a completed NAO-RFA form within sixty (60) days of the date of the NAO-RFA,

Should you have any questions regarding this matter, please contact Ian Liffmann of our
Regulatory Division by phone at (415) 503-6769, or by email at ian.liffmann@usace.army.mil.
Please address all correspondence to the Regulatory Division and refer to the File Number at the
head of this letter. If you would like o provide comments on our permit review process, please
complete the Customer Survey Form available online at
http://per2.nwp.usace.army.mil/survey.html,

Sincerely,

’f'/

Jane M. Hicks /"
Chief, Regulatory Division

Enclosures
Copy Furnished:
CA RWQCB, Oakland, CA

CA SWRCB, Sacramento, CA
Winzler & Kelly Consulting Engineers; Attn: Kristine Gaspar
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Please contact us if your project may affect endangered or threatened species or if you have any
questions about the attached list or your responsibilities under the Endangered Species Act. A list
of Endangered Species Program contacts can be found here.

Endangered Species Division
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o tidewater goby (E)

e Hypomesus transpacificus
o Critical habitat, delta smelt (X)
o delta smelt (T)

e Oncorhynchus kisutch
o coho salmon - central CA coast (E) (NMFS)

e Oncorhynchus mykiss
o Central California Coastal steelhead (T) (NMFS)
o Central Valley steelhead (T) (NMFS)
o Critical habitat, Central California coastal steelhead (X) (NMFS)
o Critical habitat, Central Valley steelhead (X) (NMFS)

e Oncorhynchus tshawytscha
o Central Valley spring-run chinook salmon (T) (NMFS)
o Critical habitat, winter-run chinook salmon (X) (NMFS)
o winter-run chinook salmon, Sacramento River (E) (NMFS)

Amphibians

o Ambystoma californiense
o California tiger salamander, central population (T)

e Rana draytonii
o California red-legged frog (T)
o Critical habitat, California red-legged frog (X)

Reptiles

e Masticophis lateralis euryxanthus
o Alameda whipsnake [=striped racer] (T)
o Critical habitat, Alameda whipsnake (X)

e  Thamnophis gigas
o giant garter snake (T)

Birds

o  Charadrius alexandrinus nivosus
o western snowy plover (T)

e Pelecanus occidentalis californicus
o California brown pelican (E)

e Rallus longirostris obsoletus






No county species lists requested.

Key:
e (E) Endangered - Listed as being in danger of extinction.
e (T) Threatened - Listed as likely to become endangered within the foreseeable future.
e (P) Proposed - Officially proposed in the Federal Register for listing as endangered or threatened.
e (NMFS) Species under the Jurisdiction of the National Oceanic & Atmospheric Administration

Fisheries Service. Consult with them directly about these species.

Critical Habitat - Area essential to the conservation of a species.

e (PX) Proposed Critical Habitat - The species is already listed. Critical habitat is being proposed for
it.

¢ (C) Candidate - Candidate to become a proposed species.

e (V) Vacated by a court order. Not currently in effect. Being reviewed by the Service.

e (X) Critical Habitat designated for this species

Important Information About Your Species List
How We Make Species Lists

We store information about endangered and threatened species lists by U.S. Geological Survey 7' minute
quads. The United States is divided into these quads, which are about the size of San Francisco.

The animals on your species list are ones that occur within, or may be affected by projects within, the quads
covered by the list.

o Fish and other aquatic species appear on your list if they are in the same watershed as your quad or
if water use in your quad might affect them.

e Amphibians will be on the list for a quad or county if pesticides applied in that area may be carried
to their habitat by air currents.

e Birds are shown regardless of whether they are resident or migratory. Relevant birds on the county
list should be considered regardless of whether they appear on a quad list.

Plants

Any plants on your list are ones that have actually been observed in the area covered by the list. Plants may
exist in an area without ever having been detected there. You can find out what's in the surrounding quads
through the California Native Plant Society's online Inventory of Rare and Endangered Plants.

Surveying

Some of the species on your list may not be affected by your project. A trained biologist and/or botanist,
familiar with the habitat requirements of the species on your list, should determine whether they or habitats
suitable for them may be affected by your project. We recommend that your surveys include any proposed
and candidate species on your list.



See our Protocol and Recovery Permits pages.

For plant surveys, we recommend using the Guidelines for Conducting and Reporting Botanical
Inventories. The results of your surveys should be published in any environmental documents prepared for
your project.

Your Responsibilities Under the Endangered Species Act

All animals identified as listed above are fully protected under the Endangered Species Act of 1973, as
amended. Section 9 of the Act and its implementing regulations prohibit the take of a federally listed
wildlife species. Take is defined by the Act as "to harass, harm, pursue, hunt, shoot, wound, kill, trap,
capture, or collect”" any such animal.

Take may include significant habitat modification or degradation where it actually kills or injures wildlife
by significantly impairing essential behavioral patterns, including breeding, feeding, or shelter (50 CFR
§17.3).

Take incidental to an otherwise lawful activity may be authorized by one of two procedures:

o Ifa Federal agency is involved with the permitting, funding, or carrying out of a project that may
result in take, then that agency must engage in a formal consultation with the Service.

e During formal consultation, the Federal agency, the applicant and the Service work together to avoid
or minimize the impact on listed species and their habitat. Such consultation would result in a
biological opinion by the Service addressing the anticipated effect of the project on listed and
proposed species. The opinion may authorize a limited level of incidental take.

e Ifno Federal agency is involved with the project, and federally listed species may be taken as part of
the project, then you, the applicant, should apply for an incidental take permit. The Service may
issue such a permit if you submit a satisfactory conservation plan for the species that would be
affected by your project.

e Should your survey determine that federally listed or proposed species occur in the area and are
likely to be affected by the project, we recommend that you work with this office and the California
Department of Fish and Game to develop a plan that minimizes the project's direct and indirect
impacts to listed species and compensates for project-related loss of habitat. You should include the
plan in any environmental documents you file.

Critical Habitat

When a species is listed as endangered or threatened, areas of habitat considered essential to its
conservation may be designated as critical habitat. These areas may require special management
considerations or protection. They provide needed space for growth and normal behavior; food, water, air,
light, other nutritional or physiological requirements; cover or shelter; and sites for breeding, reproduction,
rearing of offspring, germination or seed dispersal.

Although critical habitat may be designated on private or State lands, activities on these lands are not
restricted unless there is Federal involvement in the activities or direct harm to listed wildlife.



If any species has proposed or designated critical habitat within a quad, there will be a separate line for this
on the species list. Boundary descriptions of the critical habitat may be found in the Federal Register. The
information is also reprinted in the Code of Federal Regulations (50 CFR 17.95). See our Map Room page.

Candidate Species

We recommend that you address impacts to candidate species. We put plants and animals on our candidate
list when we have enough scientific information to eventually propose them for listing as threatened or
endangered. By considering these species early in your planning process you may be able to avoid the
problems that could develop if one of these candidates was listed before the end of your project.

Species of Concern

The Sacramento Fish & Wildlife Office no longer maintains a list of species of concern. However, various
other agencies and organizations maintain lists of at-risk species. These lists provide essential information
for land management planning and conservation efforts. More info

Wetlands

If your project will impact wetlands, riparian habitat, or other jurisdictional waters as defined by section
404 of the Clean Water Act and/or section 10 of the Rivers and Harbors Act, you will need to obtain a
permit from the U.S. Army Corps of Engineers. Impacts to wetland habitats require site specific mitigation
and monitoring. For questions regarding wetlands, please contact Mark Littlefield of this office at (916)
414-6520.

Updates
Our database is constantly updated as species are proposed, listed and delisted. If you address proposed and

candidate species in your planning, this should not be a problem. However, we recommend that you get an
updated list every 90 days. That would be April 18, 2013.





















Enclosure

BIOLOGICAL OPINION
ACTION AGENCY: U.S. Army Corps of Engineers, San Francisco District
ACTION: Vallejo-Baylink Ferry Maintenance Facility Project in Mare Island
Strait in the City of Vallejo, California
CONSULTATION
CONDUCTED BY: National Marine Fisheries Service, Southwest Region
FILE NUMBER: 2011/00766
DATE ISSUED: _04/10/2012

I. CONSULTATION HISTORY

By letter dated March 3, 2011, the U.S. Army Corps of Engineers (Corps) requested initiation of
informal section 7 consultation with NOAA’s National Marine Fisheries Service (NMFS)
regarding the City of Vallejo’s proposed construction of a new ferry maintenance facility located
in the Mare Island Strait. The Corps’ initiation of consultation request included a Joint Aquatic
Resource Permit Application (JARPA), and supporting documents, prepared by the applicant’s
consultants, Winzler & Kelly GHD, dated February 2, 2011. The Corps’ letter presented their
finding that the proposed project was not likely to adversely affect listed salmonids and green
sturgeon.

By email message on June 1, 2011, the applicant’s consultant, Winzler & Kelly, provided NMFS
with additional information pertaining to the proposed project. The email message included five
documents: (1) a pile driving noise impacts analysis; (2) the waterfront improvement’s pile plan;
(3) the Initial Study/Subsequent Mitigated Negative Declaration for California Environmental
Quality Act, dated February 1, 2011; (4) an updated fill quantities spreadsheet; and (5) a
proposed mitigation plan.

On September 29, 2011, Winzler & Kelly provided NMFS by email message two additional
documents: (1) a California Department of Fish and Game Streambed Alteration Agreement
dated August 9, 2011; and (2) a draft Hydroacoustic Monitoring Plan dated August 2011.

On October 19, 2011, NMFS hosted a meeting with representatives from California Department
of Fish and Game (CDFG), the Corps, San Francisco Bay Regional Water Quality Control
Board, Winzler & Kelley, and the City of Vallejo. During the meeting, NMFS requested
additional information for assessment of potential project impacts to listed species. California’s
guidelines for implementing the Clean Marinas Program were also discussed. NMFS and the
Corps agreed that the consultation should proceed as formal, because the project’s pile driving



activities would likely have adverse effects to listed species under the jurisdiction of NMFS. The
Corps’ letter of March 3, 2011, to NMFS included a provisional request to initiate formal
consultation if additional information became available that would lead to determination of
adverse effects. Winzler & Kelly prepared meeting notes, which were reviewed by the meeting
participants and finalized on November 2, 2011.

By email message on November 14, 2011, Winzler & Kelly provided NMFS and the Corps with
an updated project description and information requested at the October 19, 2011, meeting.
Representatives from NMFS and Winzler & Kelly discussed the updated project description by
telephone on November 30, 2011. On December 4, 2011, the final project description was
distributed by Winzler & Kelly to the Corps and NMFS.

Representatives from Winzler & Kelly contacted NMFS and the Corps on February 8, 2012,
regarding potential changes to the project. A funding shortfall may require the City to scale back
the size of the project, but the specific changes to the project had not yet been determined. Thus,
the proposed project should be considered the full project and there is a potential for the size of
some project features to be smaller if additional funds are not available.

II. DESCRIPTION OF THE PROPOSED ACTION

The Corps proposes to issue a permit (Corps File No. 2006-302430) to the City of Vallejo to
replace an existing ferry maintenance facility on Mare Island under Section 10 of the Rivers and
Harbors Act of 1899 (33 U.S.C. § 403) and Section 404 of the Clean Water Act (33 U.S.C. §
1344). The new facility will provide for crewing, repairs, fueling, maintenance, vessel moorage,
and storage functions of the existing Vallejo-Baylink Ferry system. It would be located
approximately half a mile downstream from the existing maintenance facility, adjacent to the
intersection of Waterfront Avenue and Ferry Street in the City of Vallejo, Solano County,
California (Figure 1). Construction of the new maintenance facility is likely to take
approximately one year. The in-water components of the project are anticipated to take 2 to 3
months for construction and would be limited to the period between July 1 and October 30
during one year. The applicant initially planned for construction of the new facility in 2012, but
current funding issues may delay construction to 2013 or 2014. NMFS does not anticipate any
interdependent or interrelated actions associated with the proposed action.






(1) JARPA for the Vallejo-Baylink Ferry Maintenance Facility, February 1, 2011;

(2) Initial Study/Subsequent Mitigated Negative Declaration for the Vallejo-Baylink Ferry
Maintenance Facility. California Environmental Quality Act, February 1, 2011;

(3) California Department of Fish and Game Streambed Alteration Agreement for the Vallejo-
Baylink Ferry Maintenance Facility, August 9, 2011;

(4) Hydroacoustic Monitoring Plan for the Vallejo-Baylink Ferry Maintenance Facility, August
2011; and

(5) Materials provided by Winzler & Kelly to NMFS and the Corps in November and
December 2011.

The full project is presented below. However, funding shortfalls may require the City to scale
back the size of some project facilities if additional funds are not available.

1. Inland Project Elements.

The project’s inland components include relocation of administration offices, installation of
fencing and security system, utility improvements, installation of a fueling facility, construction
of a 4,500 square-foot warehouse to be used for storage and a mechanic shop, and placement of a
1250 kW emergency generator to be housed in a sound enclosure. The proposed fueling system
will expand the current system capacity by improving the diesel fuel transfer rate. The new
maintenance facility would include the following storage facilities: (1) 48,000 gallons of diesel
stored in four new 12,000 gallon above-ground tanks that will be located in below-grade vaults;
(2) 2,000 gallons of clean lube oil that will be stored in an existing double-walled concrete tank
with leak detection and relocated from the existing facility; (3) 4,000 gallons of oily bilge water
to be stored in new tanks located in below-grade vaults; (4) 4,000 gallons of dirty lube oil that
will be stored in an existing double-walled concrete tank with leak detection and relocated from
the existing facility; and (5) 6,000 gallons of urea stored in an existing steel tank and relocated
from existing facility.

2. In-water Project Elements:

The proposed ferry maintenance facility would include four new full-service berths (two
maintenance and two mooring-only) for ferry boats. The berths will be composed of floating
docks, fixed in position with guide piles and fender piles. All berths will have utility connections
including fuel, potable water, sewage disposal, shore power, urea, bilge water, waste oil, lube oil
and compressed air. The new facility would include lighting, power, a tool shed, ship’s store
shed, diver access platform, access gangway, security systems, and communications systems.

Construction of the new docks and access gangway at the maintenance facility would cover
approximately 11,000 square feet of Mare Island Strait. In addition, an existing 4,080 square-
foot maintenance float will be moved from the old facility to the new facility and secured with
guide piles. The new facility will be used for overnight moorage, daily fueling, and light
maintenance. The new facility (excluding the gangway) will be located approximately 50 feet
away from the shoreline in water depths ranging between -15 and -40 feet mean low low water
(MLLW).



In order to install the new gangway and floating docks a total of 54 piles of various sizes and
materials will need to be installed in the Mare Island Strait. Pile types and sizes are listed below.
Table 1 presents impact hammer driving times and rock drilling times for each pile type. Pile
installation is projected to occur for a total of 10 days within a three-week period between July 1
and October 30, and will be accomplished utilizing a vibratory or impact hammer (as specified
below), and rock drilling.

(1)

2)

(3)

4)

)

(6)

13-inch reinforced plastic piles - Sixteen 13-inch plastic reinforced fender piles
will be driven by a vibratory hammer into the Mare Island Strait to support the new
floating docks.

12-inch steel piles - Three 12-inch steel piles will be installed to support the
floating docks. During a work day, all three piles may be installed. Each pile will
be driven for approximately 13 minutes. Installation for one pile will begin with
5 minutes of rock drilling and 8 minutes of impact hammering for 100 strikes
using an APE Model D30-42 diesel hammer, producing approximately 91,088 ft-
Ibs maximum energy per blow, at a rate of 1.4 sec/blow average.

24-inch steel piles - Three 24-inch steel piles will be installed to support the
floating docks. During a work day, all three piles may be installed. Each pile will
be driven for approximately 35 minutes. Installation of one pile will begin with
10 minutes of rock drilling and 25 minutes of impact hammering for 300 strikes
using an APE Model D30-42 diesel hammer, producing approximately 91,088 ft-
Ibs maximum energy per blow, at a rate of 1.4 sec/blow average.

30-inch steel piles - Two 30-inch steel piles will be installed to support the
floating docks. During a work day, all two piles may be installed. Each pile will
be driven for approximately 35 minutes. Installation of one pile will begin with
10 minutes of rock drilling and 25 minutes of impact hammering for 300 strikes
using an APE Model D30-42 diesel hammer, producing approximately 91,088 ft-
Ibs maximum energy per blow, at a rate of 1.4 sec/blow average.

36-inch steel piles - Seventeen 36-inch steel piles will be installed to support the
floating docks. During a work day, up to five piles may be installed. Each pile
will be driven for approximately 57 minutes. Installation of one pile will begin
with 15 minutes of rock drilling and 42 minutes of impact hammering for 500
strikes using an APE Model D62-42 diesel hammer, producing approximately
203,216 ft-lbs maximum energy per blow, at a rate of 1.4 sec/blow average.

42-inch steel piles - Thirteen 42-inch steel piles will be installed to support the
floating docks. During a work day, up to five piles may be installed. Each pile
will be driven for approximately 57 minutes. Installation of one pile will begin
with 15 minutes of rock drilling and 42 minutes of impact hammering for 500
strikes using an APE Model D62-42 diesel hammer, producing approximately
203,216 ft-lbs maximum energy per blow, at a rate of 1.4 sec/blow average.



Table 1. Pile specific information regarding rock drilling and impact hammer driving times.

Pile type | Project | Rock drill (Ii'r‘igf‘:; Ifﬂ‘;z #of | Total rock dfi"vt:l‘l'g
. total # time per . strikes drill time .
and size of piles pile time per per per day per day time per
pile day day
42-inch 13 15 minutes | 42 minutes | 5 2,500 75 minutes | 3.5 hours
steel
36-inch 17 15 minutes | 42 minutes | 5 2,500 75 minutes | 3.5 hours
steel
30-inch 2 10 minutes | 25 minutes | 2 600 20 minutes | 50 minutes
steel
24-inch 3 10 minutes | 25 minutes | 3 900 30 minutes | 1.25 hours
steel
12-inch 3 5 minutes 8 minutes |3 300 9 minutes 24 minutes
steel
13-inch 16 n/a n/a - 16 n/a n/a n/a
plastic vibratory
hammer

The applicant proposes to operate only a single impact hammer for construction of this project.
Based on the size and type of piles, in combination with the use of a single impact hammer, the
maximum amount of driving time by an impact hammer on a single day of construction will not
exceed 3.5 hours.

3. Measures to Protect Listed Species and Critical Habitat

In an effort to minimize impacts to fish and critical habitat that may occur in the project area
during in-water activities, the applicant proposes the following measures:

e All in-water work will occur between July 1 and October 30.

e Pile driving with an impact hammer will employ a “soft start” technique. The soft start
technique requires that the initial strikes of a piling with an impact hammer are not performed at
full force, but at a significantly reduced force that slowly builds to full force over several strikes.

¢ Unconfined bubble curtains will be used during the installation of all steel piles to reduce
noise levels.

e The applicant will implement a NMFS-approved hydroacoustic monitoring plan. This plan
will provide details on the sound attenuation system and the methods used to monitor and
verify sound levels during pile driving activities. The sound monitoring results will be made
available to NMFS.




e The applicant will prepare and implement an Industrial Storm Water Pollution Prevention
Plan, which will specify material handling and storage, and specify measures to collect and
convey storm water runoff. All underground tanks will be installed in water tight vaults and
fuel tanks will be equipped with leak detection alarms.

In an effort to avoid and minimize impacts to fish that may occur during the inland construction
and demolition activities, the applicant proposes to:

e manage soil and groundwater in accordance with the approved Soil and Groundwater
Management Plan for Mare Island, which includes preparation of a site specific Work Plan to
be approved by the California Department of Toxic Substances Control;

e manage accidental spills via the Accidental Spill and Discharge Response Plan prepared in
accordance with the San Francisco Bay Regional Water Quality Control Board’s
Contingency Planning and Notification Requirements for Accidental Spills and Discharges;

e manage stormwater run-off via implementation of a Stormwater Pollution Prevention
Program; and

e during ferry facility operation, the owner will implement an Industrial Stormwater Prevention
Pollution Plan; and continue to operate in full accordance with the U.S. Environmental
Protection Agency vessel general permit.

B. Description of the Action Area

The action area is defined as all areas affected directly or indirectly by the Federal action and not
merely the immediate area involved (50 CFR 402.02). The proposed project is located in the
City of Vallejo, Solano County, California, on Mare Island and within the Mare Island Strait.
Approximate site coordinates are 38.101878 degrees north latitude and 122.269878 degrees west
longitude (WGS 84). Mare Island Strait separates Mare Island from the mainland at Vallejo,
California, and connects the Napa River with San Pablo Bay.

The action area includes both an upland area on Mare Island and an estuarine area in Mare Island
Strait. The upland portion of the project will occur in an area of a]?proximately 8,100 square feet
on Mare Island adjacent to Waterfront Avenue, between 6" and 7" Avenues. The aquatic
portion of the action area is within Mare Island Strait and extends a radial distance of 7,065 feet
from the project site (Figure 2). This area contains the project’s construction footprint and areas
that may be affected by elevated sound (over 150 dB RMS re: 1 pPa during pile driving),
increased levels of turbidity, and shading by the new floating docks and gangway.






ITII. ANALYTICAL FRAMEWORK
A. Jeopardy Analysis

In accordance with policy and regulation, the jeopardy analysis in this biological opinion relies
on four components: (1) the Status of the Species, which evaluates the range-wide conditions of
the California Central Coast (CCC) steelhead distinct population segment (DPS), Central Valley
(CV) steelhead DPS, CV spring-run Chinook salmon evolutionarily significant unit (ESU),
Sacramento River winter-run Chinook salmon ESU, and southern DPS of North American green
sturgeon, the factors responsible for that condition, and the species’ likelihood of both survival
and recovery; (2) the Environmental Baseline, which evaluates the condition of these listed
species in the action area, the factors responsible for that condition, and the relationship of the
action area to the likelihood of both survival and recovery of these listed species; (3) the Effects
of the Action, which determines the direct and indirect effects of the proposed Federal action and
the effects of any interrelated or interdependent activities on these species in the action area; and
(4) Cumulative Effects, which evaluates the effects of future, non-Federal activities in the action
area on these species.

The jeopardy determination is made by adding the effects of the proposed Federal action and any
Cumulative Effects to the Environmental Baseline and then determining if the resulting changes
in species status in the action area are likely to cause an appreciable reduction in the likelihood
of both the survival and recovery of these listed species in the wild.

The jeopardy analysis in this biological opinion places an emphasis on the range-wide likelihood
of both survival and recovery of these listed species and the role of the action area in the survival
and recovery of these listed species. The significance of the effects of the proposed Federal
action is considered in this context, taken together with cumulative effects, for purposes of
making the jeopardy determination. We use a hierarchical approach that focuses first on whether
or not the effects on listed salmonids and green sturgeon in the action area will impact their
respective populations. If the populations will be impacted, we assess whether this impact is
likely to affect the ability of the populations to support the survival and recovery of the ESU and
DPS.

B. Adverse Modification Determination

This biological opinion does not rely on the regulatory definition of “destruction or adverse
modification” of critical habitat at 50 CFR 402.02, which was invalidated by the 9™ Circuit Court
of Appeals in 2004. Instead, we have relied upon the statutory provisions of the ESA to
complete the following analysis with respect to critical habitat.

The adverse modification analysis in this biological opinion relies on four components: (1) the
Status of Critical Habitat, which evaluates the range-wide condition of critical habitat for the
CCC steelhead DPS, Sacramento River winter-run Chinook salmon ESU and the southern DPS
of green sturgeon in terms of primary constituent elements (PCE), the factors responsible for that
condition, and the intended conservation value of the critical habitat overall; (2) the
Environmental Baseline, which evaluates the condition of critical habitat in the action area, the



factors responsible for that condition, and the conservation value of the critical habitat in the
action area; (3) the Effects of the Action, which determines the direct and indirect impacts of the
proposed Federal action and the effects of any interrelated or interdependent activities on the
PCE:s in the action area and how that will influence the conservation value of affected critical
habitat units; and (4) Cumulative Effects, which evaluates the effects of future, non-Federal
activities in the action area on the PCEs and how that will influence the conservation value of
affected critical habitat units.

For purposes of the adverse modification determination, we add the effects of the proposed
Federal action on critical habitat in the action area, and any Cumulative Effects, to the
Environmental Baseline and then determine if the resulting changes to the conservation value of
critical habitat in the action area are likely to cause an appreciable reduction in the conservation
value of critical habitat range-wide. If the proposed action will negatively affect PCEs of critical
habitat (sites for spawning, rearing, and migration) in the action area we then assess whether or
not this reduction will impact the value of the DPS or ESU critical habitat designation as a
whole.

C. Use of Best Available Scientific and Commercial Information

To conduct the assessment, NMFS examined an extensive amount of information from a variety
of sources. Detailed background information on the biology and status of the listed species and
critical habitat has been published in a number of documents including peer reviewed scientific
journals, primary reference materials, and governmental and non-governmental reports.
Additional information regarding the effects of the project’s actions on the listed species in
question, their anticipated response to these actions, and the environmental consequences of the
actions as a whole was formulated from the aforementioned resources, the project description
and supporting documents for this project, and project meeting notes if applicable. For
information that has been taken directly from published, citable documents, those citations have
been referenced in the text and listed at the end of this document. A complete administrative
record of this consultation is on file at the NMFS North Central Coast Office (Administrative
Record Number 151422SWR2011SR00147).

IV. STATUS OF THE SPECIES AND CRITICAL HABITAT

This biological opinion analyzes the effects of the proposed Vallejo-Baylink Ferry Maintenance
Facility Project on the following Federally-listed species (Distinct Population Segments [DPS] or
Evolutionarily Significant Units [ESU]) and designated critical habitat:

Central California Coast steelhead (Oncorhynchus mykiss) DPS
Threatened (71 FR 834; January 5, 2006)
Critical habitat (70 FR 52488; September 2, 2005);

Central Valley steelhead (0. mykiss) DPS
Threatened (71 FR 834; January 5, 2006);

Central Valley Spring-run Chinook salmon (O. tshawytscha) ESU
Threatened (70 FR 37160; June 28, 2005);
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Sacramento River Winter-run Chinook salmon (O. tshawytscha) ESU
Endangered (70 FR 37160; June 28, 2005)
Critical habitat (58 FR 33212; June 16, 1993); and

North American Green Sturgeon (Acipenser medirostris) southern DPS
Threatened (71 FR 17757; April 7, 2006)
Critical habitat (74 FR 52300; September 8, 2008).

Critical habitat for CV steelhead and CV spring-run Chinook salmon is not present in the action
area.

A. Species Description, Life History, and Status

In this opinion, NMFS assesses four population viability parameters to help us understand the
status of CCC steelhead, CV steelhead, CV spring-run Chinook salmon, Sacramento River
winter-run Chinook salmon, and southern DPS green sturgeon and their populations' ability to
survive and recover. These population viability parameters are: abundance, population

growth rate, spatial structure, and diversity (McElhany ef al. 2000). NMFS has used existing
information to determine the general condition of each population and factors responsible for the
current status of each DPS or ESU.

We use these population viability parameters as surrogates for numbers, reproduction, and
distribution, the criteria found within the regulatory definition of jeopardy (50 CFR 402.02). For
example, the first three parameters are used as surrogates for numbers, reproduction, and
distribution. We relate the fourth parameter, diversity, to all three regulatory criteria. Numbers,
reproduction, and distribution are all affected when genetic or life history variability is lost or
constrained. This results in reduced population resilience to environmental variation at local or
landscape-level scales.

1. Steelhead
a. General Life History

Steelhead are anadromous forms of O. mykiss, spending some time in both freshwater and
saltwater. Unlike Pacific salmon, steelhead are iteroparous, or capable of spawning more than
once before death (Busby et al. 1996). Although one-time spawners are the great majority,
Shapolov and Taft (1954) reported that repeat spawners are relatively numerous (17.2 percent) in
California streams. Steelhead young usually rear in freshwater for 1 to 3 years before migrating
to the ocean as smolts, but rearing periods of up to 7 years have been reported. Migration to the
ocean usually occurs in the spring. Steelhead may remain in the ocean for 1 to 5 years (2 to 3
years is most common) before returning to their natal streams to spawn (Busby ef al. 1996). The
distribution of steelhead in the ocean is not well known. Coded wire tag recoveries indicate that
most steelhead tend to migrate north and south along the continental shelf (Barnhart 1986).
Adult steelhead typically migrate from the ocean to freshwater between December and April,
peaking in January and February (Fukushima and Lesh 1998). Juvenile steelhead migrate as
smolts to the ocean from January through May, with peak migration occurring in April and May
(Fukushima and Lesh 1998).
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Fry typically emerge from the gravel 2 to 3 weeks after hatching (Barnhart 1986), and generally
rear in edgewater habitats and move gradually into pools and riffles as they grow larger. Young
steelhead feed on a wide variety of aquatic and terrestrial insects, and often defend territories in
order to maintain access to food resources (Dianna 2004). Emerging fry are sometimes preyed
upon by older juveniles. Cover is an important habitat component for fry and juvenile steelhead,
both as a velocity refuge and as a means of avoiding predation (Meehan and Bjornn 1991). In
winter, juvenile steelhead become less active and hide in available cover, including gravel or
woody debris. However, during summer rearing steelhead tend to use riffles and other habitats
not strongly associated with cover.

Suspended sediment concentrations, or turbidity, can influence the distribution, growth and
survival to emergence of steelhead (Bell 1973, Sigler ef al. 1984, Newcombe and Jensen 1996,
Slaney et al. 1997). Bell (1973) found suspended sediment loads of less than 25 milligrams per
liter (mg/L) were typically suitable for rearing juvenile steelhead. Water temperature also
influences the growth and survival of O. mykiss. Temperature affects the rate at which eggs
develop, the amount of food fry will require, and the amount of dissolved oxygen the water can
hold. Water temperature also affects the metabolic rate, distribution, abundance, and swimming
ability of rearing juvenile steelhead (Barnhart 1986, Bjornn and Reiser 1991, Myrick and Cech
2005). Rearing juvenile steelhead can reside in freshwater all year. Therefore, adequate flow
and fluctuating diurnal water temperatures are important to the population at all times (Busby et
al. 1996). Optimal temperatures for steelhead growth range between 50 and 68 degrees (°)
Fahrenheit (F) (Hokanson et al. 1977, Wurtsbaugh and Davis 1977, Myrick and Cech 2005).

CCC and CV steelhead use San Francisco Bay as a migration corridor between their natal
streams and the ocean. Adult steelhead migrate from the ocean to tributary streams from
December through April. Juvenile steelhead downstream migration from their natal streams
occurs episodically during fall, winter, and spring months. Steelhead smolts typically emigrate
through San Francisco Bay during spring high flow events. Barnhart (1986) reported that
steelhead smolts in California typically range in size from 5.5 to 8.3 inches (fork length). It is
believed that the majority of juvenile steelhead transiting through the Bay migrate mainly within
deeper areas of dredged ship channels opposed to the surrounding shallows (Klimley et al.
2009).

b. Status of CCC Steelhead DPS and Critical Habitat

Historically, approximately 70 populations' of steelhead existed in the CCC steelhead DPS
(Spence et al. 2008). Many of these populations (about 37) were independent, or potentially
independent, meaning they had a high likelihood of surviving for 100 years absent anthropogenic
impacts (Bjorkstedt ef al. 2005). The remaining populations were dependent upon immigration
from nearby CCC steelhead DPS populations to ensure their viability (McElhaney et al. 2000,
Bjorkstedt et al. 2005).

! Population as defined by Bjorkstedt e al. 2005 and McElhaney et al. 2000 as, in brief summary, a group of fish of
the same species that spawns in a particular locality at a particular season and does not interbreed substantially with
fish from any other group. Such fish groups may include more than one stream. These authors use this definition as
a starting point from which they define four types of populations (not all of which are mentioned here).
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While historical and present data on abundance are limited, CCC steelhead numbers are
substantially reduced from historical levels. A total of 94,000 adult steelhead were estimated to
spawn in the rivers of this DPS in the mid-1960s, including 50,000 fish in the Russian River - the
largest population within the DPS (Busby et al. 1996). Recent estimates for the Russian River
are on the order of 4,000 fish (NMFS 1997a). Abundance estimates for smaller coastal streams
in the DPS indicate low but stable levels with recent estimates for several streams (Lagunitas,
Waddell, Scott, San Vincente, Soquel, and Aptos creeks) of individual run sizes of 500 fish or
less (62 FR 43937). Some loss of genetic diversity has been documented and attributed to
previous among-basin transfers of stock and local hatchery production in interior populations in
the Russian River (Bjorkstedt ef al. 2005). Similar losses in genetic diversity in the Napa River
may have resulted from out-of-basin and out-of-DPS releases of steelhead in the Napa River
basin in the 1970s and 80s. These transfers included fish from the South Fork Eel River, San
Lorenzo River, Mad River, Russian River, and the Sacramento River. In San Francisco Bay
streams, reduced population sizes and fragmentation of habitat has likely also led to loss of
genetic diversity in these populations. For more detailed information on trends in CCC steelhead
abundance, see: Busby et al. 1996, NMFS 1997a, and Good et al. 2005, Spence et al. 2008.

CCC steelhead have experienced serious declines in abundance and long-term population trends
suggest a negative growth rate. This indicates the DPS may not be viable in the long term. DPS
populations that historically provided enough steelhead immigrants to support dependent
populations may no longer be able to do so, placing dependent populations at increased risk of
extirpation. However, because CCC steelhead remain present in most streams throughout the
DPS, roughly approximating the known historical distribution, CCC steelhead likely possess a
resilience that is likely to slow their decline relative to other salmonid DPS or ESUs in worse
condition. A viability assessment of CCC steelhead concluded that populations in watersheds
that drain to San Francisco Bay are highly unlikely to be viable, and that the limited information
available did not indicate that any other CCC steelhead populations could be demonstrated to be
viable? (Spence et al. 2008). Although there were average returns (based on the last 10 years of
data) of adult CCC steelhead during 2007/08, research monitoring data from the 2008/09 and
2009/10 adult CCC steelhead returns indicate a decline in returning adults across their range
compared to the last 10 years (Jeffrey Jahn, personal communication, 2011).

The most recent status update concludes that steelhead in the CCC steelhead DPS remain “likely
to become endangered in the foreseeable future” (Williams et al. 2011), as new and additional
information available since Good et al. (2005) does not appear to suggest a change in extinction
risk. On August 15, 2011, NMFS chose to maintain the threatened status of the CCC steelhead
(76 FR 50447).

The condition of CCC steelhead critical habitat, specifically its ability to provide for their
conservation, has been degraded from conditions known to support viable salmonid populations.
NMEFS has determined that present depressed population conditions are, in part, the result of the
following human-induced factors affecting critical habitat®: logging, agricultural and mining

2 Viable populations have a high probability of long-term persistence (> 100 years).
3 Other factors, such as over fishing and artificial propagation have also contributed to the current population status
of steclhead. All these human induced factors have exacerbated the adverse effects of natural factors such as
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activities, urbanization, stream channelization, dams, wetland loss, and water withdrawals,
including unscreened diversions for irrigation. Impacts of concern include alteration of
streambank and channel morphology, alteration of water temperatures, loss of spawning and
rearing habitat, fragmentation of habitat, loss of downstream recruitment of spawning gravels
and large woody debris, degradation of water quality, removal of riparian vegetation resulting in
increased streambank erosion, loss of shade (higher water temperatures) and loss of nutrient
inputs (Busby et al. 1996, 70 FR 52488). Water development has drastically altered natural
hydrologic cycles in many of the streams in the DPS. Alteration of flows results in migration
delays, loss of suitable habitat due to dewatering and blockage; stranding of fish from rapid flow
fluctuations; entrainment of juveniles into poorly screened or unscreened diversions, and
increased water temperatures harmful to salmonids. Overall, current condition of CCC steelhead
critical habitat is degraded, and does not provide the full extent of conservation value necessary
for the recovery of the species.

c. Status of the CV Steelhead DPS

Central Valley steelhead historically were well-distributed throughout the Sacramento and San
Joaquin rivers (Busby et al. 1996). Although it appears Central Valley steelhead remain widely
distributed in Sacramento River tributaries, the vast majority of historical spawning areas are
currently above impassable dams. At present, all Central Valley steelhead are considered winter-
run steelhead (McEwan and Jackson 1996), although there are indications that summer steelhead
were present in the Sacramento River system prior to the commencement of large-scale dam
construction in the 1940s (IEP Steelhead Project Work Team 1999). McEwan and Jackson
(1996) reported that wild steelhead stocks appear to be mostly confined to upper Sacramento
River tributaries such as Antelope, Deer, and Mill creeks and the Yuba River. However,
naturally spawning populations are also known to occur in Butte Creek, and the upper
Sacramento mainstem, Feather, American, Mokelumne, and Stanislaus rivers (CALFED 2000).
It is possible that other small populations of naturally spawning steelhead exist in Central Valley
streams, but are undetected due to lack of sufficient monitoring and research programs; increases
in fisheries monitoring efforts led to the discovery of steelhead populations in streams such as
Auburn Ravine and Dry Creek (IEP Steelhead Project Work Team 1999).

Small self-sustaining populations of CV steelhead exist in the Stanislaus, Mokelumne, Calaveras,
and other tributaries of the San Joaqiun River (McEwan 2001). On the Stanislaus River,
steelhead smolts have been captured in rotary screw traps at Caswell State Park and Oakdale
each year since 1995 (Demko et al. 2000). Incidental catches and observations of steelhead
juveniles also have occurred on the Tuolumne and Merced Rivers during fall-run Chinook
salmon monitoring activities, indicating that steelhead are widespread, if not abundant,
throughout accessible streams and rivers in the Central Valley (Good et al. 2005).

Steelhead counts at the Red Bluff Diversion Dam (RBDD) have declined from an average annual
count of 11,187 adults for the ten-year period beginning in 1967, to an average annual count
2,202 adults in the 1990's (McEwan and Jackson 1996). Estimates of the adult steelhead
population composition in the Sacramento River (natural origin versus hatchery origin) have also

drought and poor ocean conditions.
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changed over this time period; through most of the 1950’s, it was estimated that 88 percent of
returning adults were of natural origin (Hallock ef al. 1961), and this estimate declined to 10-30
percent in the 1990°s (McEwan and Jackson 1996). Furthermore, the California Fish and
Wildlife Plan estimated a total run size of about 40,000 adults for the entire Central Valley,
including San Francisco Bay, in the early 1960s (CDFG 1965). In 1991-92, this run was
probably less than 10,000 fish based on dam counts, hatchery returns and past spawning surveys
(McEwan and Jackson 1996).

The status of Central Valley steelhead appears to have worsened since the 2005 status

review (Good et al. 2005), when the biological review team concluded that the DPS was in
danger of extinction. New information available since Good et al. (2005) indicates an increased
extinction risk (Williams ef al. 2011). Steelhead have been extirpated from most of their
historical range in this region. Habitat concerns in this DPS focus on the widespread
degradation, destruction, and blockage of freshwater habitat within the region, and water
allocation problems. Widespread hatchery production of introduced steelhead within this DPS
also raises concerns about the potential ecological interactions between introduced and native
stocks. Because the Central Valley steelhead population has been fragmented into smaller
isolated tributaries without any large source population, and the remaining habitat continues to
be degraded by water diversions, the population remains at an elevated risk for future population
declines. Based on this information, NMFS chose to maintain the threatened listing for this
species (76 FR 50447), but recommends reviewing Central Valley steelhead status again in 2-3
years, (instead of the normal 5 years) if species numbers do not improve (NMFS 2011a).

2. Chinook Salmon

a. General Life History

Chinook salmon return to freshwater to spawn when they are 3 to 8 years old (Healy 1991).
Runs are designated on the basis of adult migration timing; however, distinct runs also differ in
the degree of maturation at the time of river entry, thermal regime and flow characteristics of
their spawning site, and actual time of spawning (Myers et al. 1998). Both winter-run and
spring-run Chinook salmon tend to enter freshwater as immature fish, migrate far upriver, and
delay spawning for weeks or months. For comparison, fall-run Chinook salmon enter freshwater
at an advanced stage of maturity, move rapidly to their spawning areas on the mainstem or lower
tributaries of rivers, and spawn within a few days or weeks of freshwater entry (Healey 1991).
Adult endangered Sacramento River winter-run Chinook salmon enter San Francisco Bay from
November through June (Hallock and Fisher 1985), and delay spawning until spring or early
summer. Adult threatened Central Valley spring-run Chinook salmon enter the Sacramento-San
Joaquin Delta (Delta) beginning in January and enter natal streams from March to July (Myers et
al. 1998). Central Valley spring-run Chinook salmon adults enter freshwater in the spring, hold
over summer, and spawn in the fall. Central Valley spring-run Chinook salmon juveniles
typically spend a year or more in freshwater before migrating toward the ocean. Adequate
instream flows and cool water temperatures are more critical for the survival of Central Valley
spring-run Chinook salmon due to over summering by adults and/or juveniles.

Sacramento River winter-run Chinook salmon spawn primarily from mid-April to mid-August,
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peaking in May and June, in the Sacramento River reach between Keswick Dam and the Red
Bluff Diversion Dam. Central Valley spring-run Chinook salmon typically spawn between
September and October depending on water temperatures. Chinook salmon generally spawn in
waters with moderate gradient and gravel and cobble substrates. Eggs are deposited within the
gravel where incubation, hatching, and subsequent emergence take place. The upper preferred
water temperature for spawning adult Chinook salmon is 55 °F (Chambers 1956) to 57 °F
(Reiser and Bjornn 1979). The length of time required for eggs to develop and hatch is
dependent on water temperature, and quite variable.

Sacramento River winter-run Chinook salmon fry begin to emerge from the gravel in late June to
early July and continue through October (Fisher 1994). Juvenile winter-run Chinook salmon
spend 4to 7 months in freshwater prior to migrating to the ocean as smolts. Central Valley
spring-run Chinook salmon fry emerge from November to March and spend about 3 to 15
months in freshwater prior to migrating towards the ocean (Keljson et al. 1981). Post-emergent
fry seek out shallow, nearshore areas with slow current and good cover, and begin feeding on
small terrestrial and aquatic insects and crustaceans. Chinook fry and parr may spend time
rearing within riverine and/or estuarine habitats including natal tributaries, the Sacramento River,
non-natal tributaries to the Sacramento River, and the Delta.

Within estuarine habitat, juvenile Chinook salmon movements are generally dictated by tidal
cycles, following the rising tide into shallow water habitats from the deeper main channels, and
returning to the main channels when the tide recedes (Levy and Northcote 1982; Levings 1982;
Healey 1991). Juvenile Chinook salmon forage in shallow areas with protective cover, such as
intertidal and subtidal mudflats, marshes, channels and sloughs (McDonald 1960, Dunford
1975). As juvenile Chinook salmon increase in length, they tend to school in the surface waters
of the main and secondary channels and sloughs, following the tides into shallow water habitats
to feed (Allen and Hassler 1986). Keljson ef al. (1981) reported that juvenile Chinook salmon
demonstrated a diel migration pattern, orienting themselves to nearshore cover and structure
during the day, but moving into more open, offshore waters at night. The fish also distributed
themselves vertically in relation to ambient light. Juvenile Sacramento River winter-run
Chinook salmon migrate to the sea after only rearing in freshwater for 4 to 7 months, and occur
in the Delta from October through early May (CDFG 1998). Most Central Valley spring-run
Chinook salmon smolts are present in the Delta from mid-March through mid-May depending on
flow conditions (CDFG 2000).

b. Status of the CV Spring-run Chinook Salmon

Historically, the predominant salmon run in the Central Valley was the spring-run Chinook
salmon. Extensive construction of dams throughout the Sacramento-San Joaquin basin has
reduced the Central Valley spring-run Chinook salmon run to only a small portion of its
historical distribution. The Central Valley drainage as a whole is estimated to have supported
Central Valley spring-run Chinook salmon runs as large as 600,000 fish between the late 1880s
and 1940s (CDFG 1998). The ESU has been reduced to only three naturally-spawning
populations that are free of hatchery influence from an estimated 17 historic populations.* These
three populations (spawning in three tributaries to the Sacramento River - Deer, Mill, and Butte

“ There has also been a small run in Big Chico Creek in recent years (Good et al. 2005).
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creeks), are in close geographic proximity, increasing the ESU’s vulnerability to disease or
catastrophic events.

Central Valley spring-run Chinook salmon from the Feather River Hatchery (FRH) were
included in the ESU because they are believed by NMFS to be the only population in the ESU
that displays early run timing. This early run timing is considered by NMFS to represent an
important evolutionary legacy of the spring-run populations that once spawned above Oroville
Dam (70 FR 37160). The FRH population is closely related genetically to the natural Feather
River population. The FRH’s goal is to release five million spring-run Chinook salmon per year.
Recent releases have ranged from about one-and-a-half to five million fish, with most releases
below five million fish (Good et al. 2005).

Several actions have been taken to improve habitat conditions for Central Valley spring-run
Chinook salmon, including: habitat restoration efforts in the Central Valley; and changes in
freshwater harvest management measures. Although protective measures likely have contributed
to recent increases in Central Valley spring-run Chinook salmon abundance, the ESU is still well
below levels observed from the 1960s. Threats from hatchery production (i.e., competition for
food between naturally-spawned and hatchery fish, run hybridization and genomic
homogenization), climatic variation, high temperatures, predation, and water diversions still
persist. Because wild Central Valley spring-run Chinook salmon ESU populations are confined
to relatively few remaining watersheds and continue to display broad fluctuations in abundance,
the Biological Review Team concluded that the ESU is likely to become endangered within the
foreseeable future. The most recent status review concludes the status of Central Valley spring-
run Chinook salmon ESU has probably deteriorated since the 2005 status review (Williams et al.
2011). New information available since Good et al. (2005) indicates an increased extinction
risk. Based on this information, NMFS has chosen to maintain the threatened listing for this
species (76 FR 50447), but recommends reviewing Central Valley spring-run Chinook status
again in 2-3 years, (instead of the normal 5 years) if species numbers do not improve (NMFS
2011b).

c. Status of the Sacramento River Winter-Run Chinook Salmon and Critical Habitat

The Sacramento River winter-run Chinook salmon ESU has been completely displaced from its
historical spawning habitat by the construction of Shasta and Keswick dams. Approximately,
300 miles of tributary spawning habitat in the upper Sacramento River is now inaccessible to the
ESU. Most components of the Sacramento River winter-run Chinook salmon life history (e.g.,
spawning, incubation, freshwater rearing) have been compromised by the habitat blockage in the
upper Sacramento River. The remaining spawning habitat in the upper Sacramento River is
artificially maintained by cool water releases from Shasta and Keswick Dams, and the spatial
distribution of spawners is largely governed by the water year type and the ability of the Central
Valley Project to manage water temperatures in the upper Sacramento River.

Between the time Shasta Dam was built and the Sacramento River winter-run Chinook salmon
were listed as endangered, major impacts to the population occurred from warm water releases
from Shasta Dam, juvenile and adult passage constraints at the RBDD, water exports in the
southern Delta, and entrainment at a large number of unscreened or poorly-screened water
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diversions. The naturally spawning component of this ESU has exhibited marked improvements
in abundance and productivity in the 2000s (CDFG 2008). These increases in abundance are
encouraging, relative to the years of critically low abundance of the 1980s and early 1990s;
however, returns of several West Coast Chinook salmon and coho salmon stocks were lower
than expected in 2007 (Southwest Fisheries Science Center 2008), and stocks remained low
through 2009.

A captive broodstock artificial propagation program for Sacramento River winter-run Chinook
salmon has operated since the early 1990s as part of recovery actions for this ESU. As many as
150,000 juvenile salmon have been released by this program, but in most cases the number of
fish released was in the tens of thousands (Good et al. 2005). NMFS reviewed this hatchery
program in 2004 and concluded that as much as 10 percent of the natural spawners may be
attributable to the program’s support of the population (69 FR 33102). The artificial propagation
program has contributed to maintaining diversity through careful use of methods that ensure
genetic diversity. If improvements in natural production continue, the artificial propagation
program may be discontinued (69 FR 33102).

Critical habitat was designated for the Sacramento River winter-run Chinook salmon on June 16,
1993, and includes the waterside portion of the project’s action area. Physical and biological
features that are essential for the conservation of Sacramento winter-run Chinook salmon, based
on the best available information, include: (1) access from the Pacific Ocean to appropriate
spawning areas in the upper Sacramento River; (2) the availability of clean gravel for spawning
substrate; (3) adequate river flows for successful spawning, incubation of eggs, fry development
and emergence, and downstream transport of juveniles; (4) water temperatures between 42.5 and
57.5°F for successful spawning, egg incubation, and fry development; (5) habitat areas and
adequate prey that are not contaminated; (6) riparian areas that provides for successful juvenile
development and survival; and (7) access downstream so that juveniles can migrate from the
spawning grounds to San Francisco Bay and the Pacific Ocean (58 FR 33212).

Designated critical habitat for Sacramento River winter-run Chinook salmon has been degraded
from conditions known to support viable salmonid populations. It does not provide the full
extent of conservation values necessary for the recovery of the species. In particular, adequate
river flows and water temperatures have been impacted by human actions, substantially altering
the historical river characteristics in which the Sacramento River winter-run Chinook salmon
evolved. Depletion and storage of stream flows behind large dams on the Sacramento River and
other tributary streams have drastically altered the natural hydrologic cycles of the Sacramento
River and Delta. Alteration of flows results in migration delays, loss of suitable habitat due to
dewatering and blockage; stranding of fish from rapid flow fluctuations; entrainment of juveniles
into poorly screened or unscreened diversions, and increased water temperatures harmful to
salmonids. Other impacts of concern include alteration of stream bank and channel morphology,
loss of riparian vegetation, loss of spawning and rearing habitat, fragmentation of habitat, loss of
downstream recruitment of spawning gravels, degradation of water quality, and loss of nutrient
input.

Several actions have been taken to improve habitat conditions for Sacramento River winter-run
Chinook salmon, including: changes in ocean and inland fishing harvest that to increase ocean
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survival and adult escapement, and implementation of habitat restoration efforts throughout the
Central Valley. However, this population remains below established recovery goals and the
naturally-spawned component of the ESU is dependent on one extant population in the
Sacramento River. There is particular concern about risks to the ESU’s genetic diversity
(genetic diversity is probably limited because there is only one remaining population) life-history
variability, local adaptation, and spatial structure (Good et al. 2005, 70 FR 37160). The status of
Sacramento River winter-run Chinook salmon is little changed since the last status review, and
new information available since Good et al. (2005) does not appear to suggest a change in
extinction risk (Williams ef al. 2011). On August 15, 2011, NMFS reaffirmed no change to the
listing of endangered for the Sacramento River winter-run Chinook salmon ESU (76 FR 50447).

3. Green Sturgeon

a. General Life History

Adult green sturgeon are believed to spawn every 3 to 5 years and generally exhibit fidelity to
their spawning site. Green sturgeon reach sexual maturity only after several years of growth;
first spawning generally occurs at 15 years of age for males, and 17 years for females. The
southern DPS green sturgeon spawn in the deep turbulent sections of the upper reaches of the
Sacramento River. CDFG (2002) report southern DPS green sturgeon spawning occurs above
Hamilton City and possibly as far upstream as Keswick Dam. Incidental capture of post-larve
green sturgeon occurs at RBDD and Glenn-Colusa Irrigation District (GCID). Israel (2006)
estimated age of post-larvae green sturgeon captured at RBDD and GCID to establish post-larvae
originated from spawning areas in the Sacramento River upstream of RBDD.

Adults typically begin their upstream spawning migrations into the San Francisco Bay by late
February to early March, reach Knights Landing by April, and spawn between March and July
(Heublein et al. 2009). Peak spawning is believed to occur between mid-April to mid-June.
Green sturgeon in the Sacramento River can display two outmigration strategies. Monitoring
data reveals that post-spawned green sturgeon can leave the Sacramento River prior to
September 1, or remain in the river until the onset of winter flows (Heublein et al. 2009).

Adult female green sturgeon produce between 60,000 and 140,000 eggs, depending on body size,
with a mean egg diameter of 0.17 inch (Moyle et al. 1992, Van Eenennaam et al. 2001). Eggs
are likely broadcast spawned over large cobble substrate where they settle into the spaces
between the cobbles, but substrate can range from clean sand to bedrock (USFWS 2002). Like
salmonids, green sturgeon require cool water temperatures for egg and larval development, with
optimal temperatures ranging from 54 to 62° F.

Juvenile green sturgeon spend from 1 to 3 years in freshwater before they enter the ocean
(Nakamoto et al. 1995, Adams et al. 2002). Based on Klamath River age distribution work by
Nakamoto et al. (1995), the majority of fish entering the ocean are between 8 and 24 inches in
length which suggests they are 2 to 3 years of age. The low abundance of juveniles smaller than
8 inches in the Delta indicates juvenile southern DPS green sturgeon likely hold in the mainstem
Sacramento River, as suggested by Kyndard et al. (2005). Laboratory studies, conducted by
Allen and Cech, Jr. (2007), also indicated juveniles spend approximately the first 6 months in
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fresh to brackish water and then transition into salt water at about 1.5 years of age. Once a
juvenile green sturgeon has completed an initial entry into salt water, the term “sub-adult” is
typically applied until the individual becomes sexually mature when the term “adult” is applied.
During the late summer and early fall, sub-adults and nonspawning adult green sturgeon can be
found aggregating in estuaries along the Pacific coast (Emmett e al. 1991, Moser and Lindley
2007). Particularly large concentrations of green sturgeon from both the northern and southern
populations occur in the Columbia River estuary, Willapa Bay, Grays Harbor and Winchester
Bay, with smaller aggregations in Humboldt Bay, Tillamook Bay, Nehalem Bay,and San
Francisco and San Pablo Bays (Emmett et al 1991, Moyle ef al. 1992, and Beamesderfer et al.
2007).

Adult, sub-adult, and juvenile green sturgeon are benthic feeders (Moyle 2002). Adult green
sturgeon are believed to feed primarily upon benthic invertebrates such as clams, mysid and
grass shrimp, and amphipods (Radtke 1966, Adams et al. 2002), and to some extent on fish.
Adults captured in the Delta are known to feed on invertebrates such as shrimp, mollusks,
amphipods, and additionally upon small fish (Adams et al. 2002). Juvenile green sturgeon in the
San Francisco Bay have been shown to feed on opossum shrimp (Neomysis mercedie) and
amphipods (Corophium spp.) (Moyle 2002).

Kelly et al. (2007) studied the movement of six green sturgeon (one adult and five sub-adults) in
the San Francisco Estuary (tagged in San Pablo Bay) and discovered while adults and sub-adults
occupied shallow water depths, there were distinct directional movements. In contrast, when the
fish exhibited non-directional movements, they remained close to the bottom. The movements
were not found to be related to salinity, current, or temperature and the authors surmised they are
related to food resource availability.

b. Status of Southern DPS Green Sturgeon and Critical Habitat

The southern DPS green sturgeon is considered vulnerable to catastrophic events due in part to a
small estimated spawning population and drastic reductions in historically accessible spawning
habitat. The precise population size of southern DPS green sturgeon is unknown, but it is likely
to be much smaller than the northern DPS. Population abundance information concerning the
southern DPS green sturgeon is described in the NMFS status reviews (Adams et al. 2002,
NMEFS 2005). Abundance information is limited, coming mainly from three sources: (1)
incidental captures in the CDFG white sturgeon monitoring program; (2) fish monitoring efforts
associated with RBDD and GCID on the upper Sacramento River; and (3) fish salvage
operations at the water export facilities in the southern Delta. These data are insufficient in a
variety ways (short time series, non-target species, efc.) and do not support more than a
qualitative evaluation of changes in green sturgeon abundance.

Some population abundance information comes from incidental captures of southern DPS green
sturgeon from the white sturgeon monitoring program by the CDFG sturgeon tagging program
(CDFG 2002). CDFG (2002) utilizes a multiple-census or Peterson mark-recapture method to
estimate the legal population of white sturgeon captures in trammel nets. By comparing ratios of
white sturgeon to green sturgeon captures, CDFG provides estimates of adult and sub-adult
southern DPS green sturgeon abundance. Estimated abundance between 1954 and 2001 ranged
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from 175 fish to more than 8,000 per year and averaged 1,509 fish per year. Unfortunately, there
are many biases and errors associated with these data, and CDFG does not consider these
estimates reliable. Incidental capture of post-larvae green sturgeon during salmonid monitoring
efforts at the RBDD and GCID have ranged between 0 and 2,068 green sturgeon per year
(Adams et al. 2002).

Green sturgeon salvage numbers are recorded at water export facilities operated by the California
Department of Water Resources (DWR) and the Federal Bureau of Reclamation (BOR) in the
Delta. Fish collection records have been maintained by DWR from 1968 to present and by BOR
from 1980 to present. The average number of southern DPS green sturgeon taken per year at the
DWR facility prior to 1986 was 732; from 1986 to 2001, the average per year was 47 (70 FR
17386). For the BOR facility, the average number prior to 1986 was 889; from 1986 to 2001 the
average was 32 (70 FR 17386). Additional analysis of southern DPS green sturgeon indicates a
downward trend in the number of green sturgeon per acre-foot of exported water at the DWR and
BOR facilities since 1974 and 1983, respectively. Direct capture in salvage operations is a small
component of the overall effect of water export facilities on southern DPS green sturgeon;
entrained juvenile green sturgeon are exposed to potential high levels of predation by exotic
predators, disruption in migratory behavior, and poor habitat quality. Delta water exports have
increased substantially since the 1970’s and it is likely that this has contributed to negative trends
in the abundance of migratory fish that utilize the Delta, including the southern DPS green
sturgeon. Catches of sub-adult and adult southern DPS green sturgeon by the Interagency
Ecological Program between 1996 and 2004 ranged from 1 to 212 green sturgeon per year (212
occurred in 2001), however, the portion of these captures consisting of southern DPS green
sturgeon is unknown as the fish were primarily captured in San Pablo Bay which is known to
consist of a mixture of northern and southern DPS green sturgeon.

The most recent status review update concluded the southern DPS green sturgeon is likely to
become endangered in the foreseeable future due to the substantial loss of spawning habitat, the
concentration of a single spawning population in one section of the Sacramento River, and
multiple other risks to the species such as stream flow management, degraded water quality, and
introduced species (NMFS 2005). Based on this information, the southern DPS green sturgeon
was listed as threatened on April 7, 2006 (71 FR 17757).

Critical habitat was designated for the southern DPS of green sturgeon on October 9, 2009 (74
FR 52300) and includes coastal United States marine waters within 60 fathoms depth from, and
including, Monterey Bay, California, north to Cape Flattery, Washington, including the Strait of
Juan de Fuca, Washington, to its United States boundary. The waterside portion of the project’s
action area is located within designated critical habitat for southern DPS green sturgeon. PCEs
of designated critical habitat in the action area include adequate food resources and foraging
habitat; the estuarine water column, which includes suitable depth, sediment, and water quality,
and an unimpeded migratory corridor.

The current condition of critical habitat for the southern DPS of green sturgeon is degraded over
its historical conditions. It does not provide the full extent of conservation values necessary for
the recovery of the species, particularly in the upstream riverine habitat of the Sacramento
River. In particular, passage and water flow PCEs have been impacted by human actions,
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substantially altering the historical river characteristics in which the southern DPS of green
sturgeon evolved. In addition, the alterations to the Delta may have a particularly strong impact
on the survival and recruitment of juvenile green sturgeon due to their protracted rearing time in
the Delta and San Francisco Estuary.

B. Factors Responsible for Steelhead, Chinook Salmon, and Green Sturgeon Stock
Declines

NMEFS cites many reasons (primarily anthropogenic) for the decline of steelhead (Busby et al.
1996), Chinook salmon (Myers et al. 1998), and southern DPS of green sturgeon (Adams et al.
2002, NMFS 2005). The foremost reason for the decline in these anadromous populations is the
degradation and/or destruction of freshwater and estuarine habitat. Additional factors
contributing to the decline of these populations include: commercial and recreational harvest,
artificial propagation, natural stochastic events, marine mammal predation, and reduced marine-
derived nutrient transport.

1. Habitat Degradation and Destruction

The best scientific information presently available demonstrates a multitude of factors, past and
present, have contributed to the decline of west coast salmonids and green sturgeon by reducing
and degrading habitat by adversely affecting essential habitat features. Most of this habitat loss
and degradation has resulted from anthropogenic watershed disturbances caused by urban
development, agriculture, poor water quality, water resource development, dams, gravel mining,
forestry (Busby et al. 1996, Adams et al. 2002, Good et al. 2005), and lagoon management
(Smith 1990, Bond 2006).

2. Commercial and Recreational Harvest

Until recently, commercial and recreational harvest of southern DPS green sturgeon was allowed
under State and Federal law. The majority of these fisheries have been closed (NMFS 2005).
Ocean salmon fisheries off California are managed to meet the conservation objectives for
certain stocks of salmon listed in the Pacific Coast Salmon Fishery Management Plan, including
any stock that is listed as threatened or endangered under the ESA. Early records did not contain
quantitative data by species until the early 1950°s. In addition, the confounding effects of habitat
deterioration, drought, and poor ocean conditions on salmonids make it difficult to assess the
degree to which recreational and commercial harvest have contributed to the overall decline of
salmonids and green sturgeon in West Coast rivers.

3. Attificial Propagation

Releasing large numbers of hatchery fish can pose a threat to wild salmon and steelhead stocks
through genetic impacts, competition for food and other resources, predation of hatchery fish on
wild fish, and increased fishing pressure on wild stocks as a result of hatchery production
(Waples 1991).
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4. Natural Stochastic Events

Natural events such as droughts, landslides, floods, and other catastrophes have adversely
affected salmonid and sturgeon populations throughout their evolutionary history. The effects of
these events are exacerbated by anthropogenic changes to watersheds such as logging, roads, and
water diversions. These anthropogenic changes have limited the ability of salmonid and
sturgeon to rebound from natural stochastic events and depressed populations to critically low
levels.

5. Marine Mammal Predation

Predation is not known to be a major factor contributing to the decline of West Coast salmon and
steelhead populations relative to the effects of fishing, habitat degradation, and hatchery
practices. Predation may have substantial impacts in localized areas. Harbor seal (Phoca
vitulina) and California sea lion (Zalophus californianus) numbers have increased along the
Pacific Coast (NMFS 1997b). However, at the mouth of the Russian River, Hanson (1993)
reported that the foraging behavior of California sea lions and harbor seals with respect to
anadromous salmonids was minimal, and predation on salmonids appeared to be coincidental
with the salmonid migrations rather than dependent upon them.

6. Reduced Marine-Derived Nutrient Transport

Marine-derived nutrients from adult salmon carcasses have been shown to be vital for the growth
of juvenile salmonids and the surrounding terrestrial and riverine ecosystems (Bilby et al. 1996,
Bilby et al. 1998, Gresh et al. 2000). Declining salmon and steelhead populations have resulted
in decreased marine-derived nutrient transport to many watersheds. Nutrient loss may be
contributing to the further decline of ESA-listed salmonid populations (Gresh et al. 2000).

7. Ocean Conditions

Recent evidence suggests poor ocean conditions played a significant role in the low number of
returning adult fall run Chinook salmon to the Sacramento River in 2007 and 2008 (Lindley et
al. 2009). Changes in ocean conditions likely affect ocean survival of all west coast salmonid

populations (Good et al. 2005, Spence et al. 2008).

C. Global Climate Change

Modeling of climate change impacts in California suggests average summer air temperatures are
expected to increase (Lindley ef al. 2007). Heat waves are expected to occur more often, and
heat wave temperatures are likely to be higher (Hayhoe et al. 2004). Total precipitation in
California may decline; critically dry years may increase (Lindley ef al. 2007, Schneider 2007).
The Sierra Nevada snow pack is likely to decrease by as much as 70 to 90 percent by the end of
this century under the highest emission scenarios modeled (Luers et al. 2006). Wildfires are
expected to increase in frequency and magnitude, by as much as 55 percent under the medium
emissions scenarios modeled (Luers et al. 2006). Vegetative cover may also change, with
decreases in evergreen conifer forest and increases in grasslands and mixed evergreen forests.
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The likely change in amount of rainfall in Northern and Central Coastal streams under various
warming scenarios is less certain, although as noted above, total rainfall across the state is
expected to decline.

For the California North Coast, some models show large increases (75 to 200 percent) while
other models show decreases of 15 to 30 percent (Hayhoe et al. 2004). Many of these changes
are likely to further degrade salmonid habitat by, for example, reducing stream flows during the
summer and raising summer water temperatures. Estuaries may also experience changes
detrimental to salmonids and green sturgeon. Estuarine productivity is likely to change based on
changes in freshwater flows, nutrient cycling, and sediment amounts (Scavia et al. 2002). In
marine environments, ecosystems and habitats important to sub adult and adult salmonids are
likely to experience changes in temperatures, circulation and chemistry, and food supplies (Feely
et al. 2004, Brewer 2008, Osgood 2008, Turley 2008). The projections described above are for
the mid to late 21* Century. In shorter time frames natural climate conditions are more likely to
predominate (Cox and Stephenson 2007, Smith et al. 2007).

V. ENVIRONMENTAL BASELINE

The environmental baseline is an analysis of the effects of past and ongoing human and natural
factors leading to the current status of the species in the action area. The environmental baseline
includes the past and present impacts of all Federal, State, or private actions and other human
activities in the action area, the anticipated impacts of all proposed Federal projects in the action
area that have already undergone formal or early section 7 consultation, and the impact of State
or private actions which are contemporaneous with the consultation in process (50 CFR
§402.02).

The action area for the Vallejo-Baylink Ferry Maintenance Facility includes both an upland area
on Mare Island and an estuarine area in Mare Island Strait. The upland portion of the project
will occur in an area of approximately 8,100 square feet on Mare Island adjacent to Waterfront
Avenue, between 6™ and 7™ Avenues. The aquatic portion of the action area is within Mare
Island Strait and extends a radial distance of 7,065 feet from the project site (Figure 2). This area
contains the project’s construction footprint, and areas that may be affected by elevated sound
(over 150 dB RMS re: 1 pPa during pile driving), increased levels of turbidity, and shading by
the new floating docks and gangway.

A. Action Area Overview

Mare Island Strait is the lowermost reach of the Napa River, and it connects the Napa River with
San Pablo Bay. The Napa River watershed is the largest watershed in the northern San Francisco
Bay region, with 48 major tributaries, and draining an area of approximately 426 miles. The
Napa River watershed provides spawning and juvenile rearing habitat for threatened CCC
steelhead.

Mare Island Strait is within the San Francisco Bay estuary. The San Francisco Bay/Delta estuary
is the largest estuary on the Pacific coast of North and South America, with a surface area of
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1,631 square miles (SFEI 1994). Located about halfway up the California coast from the
Mexican border, it is the natural exit point for 60 percent of California’s runoff from tributary
rivers and streams draining 40 percent of California’s surface area (Nichols and Pamatmat 1988).
California’s two largest rivers, the Sacramento and San Joaquin, merge to form the Delta and
estuary. The confluence of the Sacramento and San Joaquin rivers at the Sacramento-San
Joaquin Delta is directly southeast of the action area. These rivers drain California’s Central
Valley, consisting of parts of the Sierra Nevada and Cascade mountains, and merge to form the
largest estuary on the west coast of North America. The freshwater runoff from the Delta flows
seaward, mixing with ocean water through Suisun Bay, San Pablo Bay, and lastly San Francisco
Bay. San Francisco Bay empties into the Pacific Ocean through the Golden Gate.

The climate in the area is Mediterranean, with most precipitation falling in winter and spring as
rain throughout the Central Valley and the San Francisco Bay Area, and as snow in the Sierra
Nevada and Cascades. The freshwater outflow pattern is seasonal with highest outflow
occurring in winter and spring. In summer, freshwater inflow to San Francisco Bay is controlled
mainly by water released from Central Valley reservoirs.

The action area includes shoreline and open water areas in the Mare Island Strait. Open water
areas are influenced from freshwater discharge from the Napa River, surface wave energy, and
tide-generated current. Water depth at the project site ranges between -15 and -40 feet at MLLW.
Benthic habitat in the action area is primarily composed of fine-grain silt and clay. A large ship
is currently docked in the action area and is a considerable source of shading (25,000 square
feet). The ship is proposed for removal prior to project construction. The shoreline of the Mare
Island Strait in the action area has been entirely modified by the construction of piers, wharves,
bulkheads, and landfill.

The project site also includes upland areas located within the former Mare Island Naval
Shipyard, which was closed in 1996. The upland portion of the project site is developed, and
includes two joined buildings from the former Mare Island Naval Shipyard (Building 165 was
formerly used as a lead casting shop and Building 855 was a multi-purpose warehouse). Three
small multi-purpose buildings, a pump station, a gas tank, two dust collectors, and two
generators are also on site. Between the buildings and the waterfront, adjacent to Mare Island
Strait, is an abandoned railway corridor that was used during the base’s operation. Between the
proposed landside facilities and the waterside facilities for the new ferry maintenance facility, the
shoreline of Mare Island Strait consists of a timber and concrete quay wall.

B. Status of Listed Species and Critical Habitat in the Action Area

1. CV Steelhead, CV Spring-Run Chinook Salmon, and Sacramento River Winter-Run Chinook
Salmon

The action area is used as a migration corridor by listed CV steelhead, CV spring-run Chinook
salmon and Sacramento River winter-run Chinook salmon. The adult salmonids migrate from
the Pacific Ocean through the San Francisco Bay estuary as they seek the upstream spawning
grounds of their natal streams. Accessible habitat for salmonid spawning and rearing exists in
the Central Valley year-round; and adult Central Valley steelhead migration has been recorded in
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the Sacramento River during most months of the year, but peak upriver migration in the
mainstem Sacramento River (several miles upstream of the action area) occurs in the fall (Bailey
1954; Hallock et al. 1961). Migrating adult spring-run Chinook salmon are present in the
Sacramento River between March and July, and migrating adult Sacramento River winter-run
Chinook salmon are present between November and June. Based on this information, Central
Valley steelhead, Central Valley spring-run Chinook salmon and Sacramento River winter-run
Chinook salmon that are making upriver migrations are not likely to occur in or near the action
area during pile driving activities by the Vallejo-Baylink Ferry Maintenance Facility project.

The juvenile Central Valley and Sacramento River salmonids migrate downstream from their
natal stream in the Sacramento River and San Joaquin River watersheds, through the Delta and
into the San Francisco Bay estuary. Central Valley steelhead and Chinook salmon smolts
migrate downstream through the bay during the late winter and spring months. During the
course of their downstream migration, juvenile salmon and steelhead utilize the estuary for
seasonal rearing, and as a migration corridor to the sea. Historically, the tidal marshes of San
Francisco Bay provided a highly productive estuarine environment for juvenile anadromous
salmonids. However, loss of habitat, changes in prey communities, and water-flow alterations
and reductions have degraded habitat and limit the ability of the Bay to support juvenile rearing.
McFarlane and Norton (2002) found that fall-run Chinook experienced little growth, depleted
condition, and no accumulation of lipid energy reserves during the relatively limited time the fish
spent transiting the 40-mile length of the estuary.

Recent studies conducted by the California Fish Tracking Consortium (CFTC) provide
information regarding the length of residence time in San Francisco Bay by Central Valley
salmonid smolts. Thousands of Central Valley late fall-run Chinook salmon and Central Valley
steelhead smolts were tagged with acoustic transmitters and released in the Sacramento River
from 2006 through 2010. Most of these fish migrate downstream relatively quickly having a
mean transit time of 2.6 days for salmon and steelhead smolts to travel over 25 miles from the
Carquinez Strait to the Golden Gate (California Fish Tracking Consortium, unpublished data
2009).

Designated critical habitat for Sacramento winter-run Chinook salmon includes the Mare Island
Strait and the waterside portion of the project’s action area. Features of designated critical
habitat for winter-run Chinook salmon in the action area essential for their conservation are
habitat areas and adequate prey that are uncontaminated. These physical and biological features
of designated critical habitat within the action area are partially degraded and limited. Habitat
degradation in the action area is primarily due to altered and diminished freshwater inflow,
shoreline development, shoreline stabilization, non-native invasive species, discharge and
accumulation of contaminants, and periodic dredging for navigation.

2. CCC Steelhead

The action area serves as a migration corridor for CCC steelhead. All Napa River CCC
steelhead pass through the Mare Island Strait to migrate to and from the ocean. Adult CCC
steelhead typically enter the system as mature adults to spawn during winter and spring months
(winter steelhead reproductive ecotype). Adult CCC steelhead migrate upstream to the Napa
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River watershed through the Mare Island Strait from December through March. Upriver
migration of CCC steelhead is generally correlated with higher winter flow events.

Juvenile CCC steelhead occur within the Mare Island Strait (en route from the Napa River to the
Pacific Ocean), and are expected to emigrate during late winter and spring months. Based on the
migration timing of CCC steelhead, steelhead are not expected to be present in the action area
during in-water construction.

Designated critical habitat for CCC steelhead includes the Mare Island Strait and the project’s
waterside portion of the action area. PCE’s essential for the conservation of CCC steelhead are
estuarine areas free of obstruction and excessive predation with: (1) water quality, water
quantity and salinity conditions supporting juvenile and adult physiological transitions between
fresh- and saltwater; (2) natural cover such as submerged and overhanging large wood, aquatic
vegetation, large rocks and boulders, and side channels; and (3) juvenile and adult forage,
including aquatic invertebrates and fishes, supporting growth and maturation (70 FR 52488).
Within the action area of this project, essential features of critical habitat include the estuarine
water column, foraging habitat, and food resources used by steelhead as part of their juvenile
downstream migration or adult spawning upstream migration. These PCEs of designated critical
habitat within the action area are partially degraded and limited due to altered and diminished
freshwater inflow, shoreline development, shoreline stabilization, non-native invasive species,
discharge and accumulation of contaminants, and periodic dredging for navigation. Mare Island
Strait is a fast-flowing navigation channel that experiences periodic dredging to maintain
adequate depths. Dredging of channel bottoms often reduces natural cover and forage items.
Natural cover for CCC steelhead in the action area does not exist (e.g. there are no known
eelgrass beds). The transition area between the former naval shipyard and the intertidal zone
consists of riprap and seawalls.

3. Green Sturgeon

Green sturgeon are iteroparous, and adults pass through the San Francisco Bay estuary during
spawning, and post-spawning migrations. Pre-spawn green sturgeon enter the Bay between late
February and early May, as they migrate to spawning grounds in the Sacramento River
(Heublein et al. 2009). Post-spawning adults may be present in the bay in autumn for months
after emigrating from the Sacramento River and prior to emigrating into the ocean. Juvenile
green sturgeon move into estuaries early in their first year, where they may remain for 2-3 years
before migrating to the ocean (Allen and Cech, Jr. 2007; Kelly et al. 2007). Sub-adult green
sturgeon utilize both ocean and estuarine environments for rearing and foraging. Due to these
life-history characteristics, juvenile and sub-adult green sturgeon may be present in Mare Island
Strait at any time of the year.

Mare Island Strait is located within designated critical habitat for the southern DPS of green
sturgeon. PCEs for green sturgeon in estuarine areas are: food resources, water flow, water
quality, migratory corridor, water depth, and sediment quality. These PCEs for green sturgeon
critical habitat in the area are partially degraded. Habitat degradation in the action area is
primarily due to altered and diminished freshwater inflow, shoreline development, shoreline

27



stabilization, non-native invasive species, discharge and accumulation of contaminants, and
periodic dredging for navigation.

C. Factors Affecting the Species Environment and Critical Habitat in the Action Area

Profound alterations to the environment of the San Francisco Bay estuary began with the
discovery of gold in the middle of the 19% century. Dam construction, water diversion, hydraulic
mining, and the diking and filling of tidal marshes soon followed, launching the San Francisco
Bay Area into an era of rapid urban development and coincident habitat degradation. There have
also been alterations to the biological community as a result of human activities, including
hatchery practices and the introduction of non-native species.

At Mare Island Strait, the action area was impacted by the U.S. Navy’s operation of the Mare
Island Shipyard from 1854 to 1996. Contaminants originating from the shipyard and other U.S.
Navy activities on Mare Island degraded water quality and accumulated in the sediments of Mare
Island Strait. For example, sediments in the project area contain butyltin compounds (Pereira et
al. 1999). Tributyltin is extremely toxic to marine organisms, and it is classified as a potent
endocrine disrupting chemical. In the past, the area in front of the shipyard was regularly
dredged to provide access for large ships into the berths and the drydocks. Adjacent to the
shipyard, the Corps periodically dredged the Mare Island Strait Federal Navigation Channel until
the shipyard closed in 1996. Dredging the Federal Navigation Channel and the area immediately
in front of the shipyard likely collected and removed from the Mare Island Strait a high
percentage of sediments laden with contaminants. There are also several marinas and piers along
the Mare Island Strait that are periodically dredged for navigation purposes, including the
Vallejo Yacht Club, Army Reserve Piers 22 and 23, Vallejo Ferry Terminal, and the City of
Vallejo’s North and South Marinas.

D. Previous Section 7 Consultations and Section 10 Permits in the Action Area

Since 2006, pursuant to section 7 of the ESA, NMFS has conducted three interagency
consultations that affected the action area of this project. In August of 2006, NMFS and the U.S.
Department of the Army completed consultation on the U.S. Army Reserve 63D Regional
Readiness Command Project. Project construction required dredging at Piers 22 and 23 at Mare
Island in the lower Napa River (NMFS administrative record #151422SWR2003SR8682).
Dredged materials were disposed of at the Carquinez Strait (SF-9) site. This consultation
concluded the project was not likely to adversely affect Sacramento River winter-run Chinook
salmon, CV spring-run Chinook salmon, CCC steelhead, or CV steelhead or southern DPS green
sturgeon.

In December of 2009, NMFS and the U.S. Department of the Navy completed consultation on
the Mare Island Mercury Remedial Action Project. Project construction required removal of
mercury-contaminated sediment in San Pablo Bay (NMFS administrative record
#151422SWR2009SR00560). This consultation concluded the project was not likely to
adversely affect Sacramento River winter-run Chinook salmon, Central Valley spring-run
Chinook salmon, CCC steelhead, or Central Valley steelhead or southern DPS green sturgeon.
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In July of 2010, NMFS and the U.S. Army Corps of Engineers completed consultation on the
Allied Defense Recycling Mare Island Shipyard Berths 11-16 Project. The Corps’ permit
authorizes periodic dredging over a 10-year period by Allied Defense Recycling in order to
conduct operations at the former U.S. Navy dry dock facilities at Mare Island in Solano County,
California (NMFS administrative record #151422SWR2009SR00560). This consultation
concluded that while the project was likely to adversely affect Sacramento River winter-run
Chinook salmon, CV spring-run Chinook salmon, CCC steelhead, or CV steelhead and southern
DPS green sturgeon, it was not likely to jeopardize these species or adversely modify
Sacramento River winter-run Chinook salmon, southern DPS green sturgeon, or CCC steelhead
critical habitat.

VI. EFFECTS OF THE PROPOSED ACTION

The purpose of this section is to identify the direct and indirect effects of the proposed action,
and any interrelated or interdependent activities, on threatened CCC and CV steelhead,
threatened CV spring-run Chinook salmon, endangered Sacramento River winter-run Chinook
salmon, threatened southern DPS green sturgeon; and designated critical habitat for Sacramento
River winter-run Chinook salmon, CCC steelhead and southern DPS green sturgeon. The
assessment presented in this biological opinion is based upon our knowledge and review of the
ecological literature concerning the effects of loss and alteration of habitat elements important to
listed salmonids and green sturgeon, including the PCEs of critical habitat. This information was
used to gauge the likely effects of the proposed project via an exposure and response framework
that focuses on what stressors (physical, chemical, or biotic), directly or indirectly caused by the
proposed action, that listed salmonids and green sturgeon and their critical habitat are likely to be
exposed to. Next, we evaluate the likely response of listed salmonids, sturgeon and critical
habitat to these stressors in terms of changes to listed salmonid and sturgeon survival, growth
and reproduction, and changes to the ability of PCEs to support the value of critical habitat.
PCE:s include sites essential to support one or more life stages of the species. These sites (for
migration, spawning, and rearing) in turn contain physical and biological features that are
essential to the conservation of the species. Where data to quantitatively determine the effects of
the proposed action on listed species and critical habitat is not available or limited, the
assessment presented in this biological opinion relies on the best available and relevant
qualitative data.

Construction activities associated with the new Vallejo-Baylink Ferry Maintenance Facility are
expected to temporarily affect threatened green sturgeon through underwater noise during pile
driving and degradation of water quality. The construction of the landside and waterside
elements of the new ferry maintenance facility is expected to be completed in approximately 7
months between March and October during one year. In-water work for the waterside facilities
is expected to be completed in approximately 3 months and will be limited to the period between
July 1 to October 30. Pile installation will occur for 10 days within a three-week period between
July 1 and October 30. The applicant initially planned for construction of the new facility in
2012, but current funding issues may delay construction to 2013 or 2014. When completed, the
operation of ferry boats to and from the new facility will affect listed anadromous salmonids and
green sturgeon through temporary increases in turbidity and noise.
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With the project’s proposed in-water construction window of July 1 to October 30, juvenile and
adult listed salmonids are not anticipated to be in the action area during in-water construction
activities. Juvenile and sub-adult green sturgeon may be present in Mare Island Strait year-round
and exposed to the effects of construction of the project’s waterside facilities. The presence of
post-spawning adult sturgeon may also overlap with construction activities during the months of
September and October. The potential effects of the action are presented in detail below. NMFS
does not anticipate any adverse effects to listed species or critical habitat from the inland portion
of the proposed project, because the applicant will implement measures (i.e., accidental spill
plan, fuel tanks located in water-tight underground vaults, and sediment containment with berms
and dikes) that prevent the runoff and discharge of pollutants from landside activities to the
waters of Mare Island Strait; these measures will render any potential effects on listed species or
critical habitat discountable. The shoreline at the project site consists of a concrete and timber
quay wall, and the project will not modify this existing structure.

A. Species Effects

1. Construction Activities

The project’s new waterside facilities consist of four full-service berths for ferry boats. Two
berths will be used for maintenance and the other two berths will be used for mooring. The
berths will be composed of floating docks which are fixed in position with guide piles and fender
piles. In addition to the four berths, an existing 4,080 square-foot maintenance float would be
moved from the old maintenance facility to the new facility and secured with guide piles. A 10-
foot wide gangway will be installed and extend 90 feet over the waters of Mare Island Strait for
access from the existing waterfront quay wall to the new docks.

In order to install the new gangway, docks, and maintenance float up to 54 piles of various sizes
and materials would be installed in the Mare Island Strait. The potential effects of elevated
underwater sound levels during pile driving are presented below by pile type and size. The
potential effects of in-water construction activities on water quality are also presented below.

a. Sound Pressure Impacts on Fish from Pile Driving

Overview of Pile Driving Impacts. Pile driving activities may affect listed salmonids and green
sturgeon through exposure to high underwater sound levels produced during pile driving and
degradation of water quality during pile driving activities. The underwater sound pressure waves
that have the potential to adversely affect to listed salmonids and green sturgeon originate with
the contact of the hammer with the top of the pile. The impact of the hammer on the top of the
pile causes a wave to travel down the pile and causes the pile to resonate radially and
longitudinally like a gigantic bell. Most of the acoustic energy is a result of the outward
expansion and inward contraction of the walls of the pile as the compression wave moves down
the pile from the hammer to the end of the pile buried in the bay bottom. Water is virtually
incompressible and the outward movement of the pile (by a fraction of an inch) followed by the
pile walls pulling back inward to their original shape, sends an underwater pressure wave
propagating outward from the pile in all directions. The pile resonates sending out a succession
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of waves even as it is pushed several inches deeper into the bay bottom. Piles can be composed
of wood, steel, or concrete. Different types of piles result in different levels of underwater noise.
For construction of the Vallejo-Baylink Ferry Maintenance Facility, the applicant proposes to
use plastic piles and steel piles.

Available information indicates that fish may be injured or killed when exposed to elevated
underwater sound pressure waves generated by steel piles installed with impact hammers.
Pathologies associated with very high sound levels are collectively known as barotraumas.
Barotraumas are pathologies associated with exposure to drastic changes in pressure. These
include hemorrhage and rupture of internal organs, including the swim bladder and kidneys in
fish. Death can be instantaneous, occur within minutes after exposure, or occur several days
later. An important characteristic of the underwater sound that causes injury is the frequency.
During pile installation, most energy is contained within the frequency range (100-1,000 Hertz)
which results in reverberation of the swim bladder.

Exposure to sound for longer periods of time can also injure and kill fish (Hastings 1995).
Hastings (1995) found death rates of 50 percent and 56 percent for gouramis (7richogaster sp.)
when exposed to continuous sounds at 192 dB referenced to one micropascal squared second (dB
re: 1pPa’-s) at 400 Hz and 198 dB re: 1pPa’-s at 150 Hz, respectively, and 25 percent for
goldfish (Carassius auratus) when exposed to sounds of 204 dB re: 1pPa’-s at 250 Hz for 2
hours or less. Hastings (1995) also reported that acoustic “stunning,” a potentially lethal effect
resulting in a physiological shutdown of body functions, immobilized gourami within eight to
thirty minutes of exposure to the aforementioned sounds. These sound pressure levels can also
result in hearing damage to fish (Enger 1981; Hastings ef al. 1995, 1996). Additional
detrimental effects on fish from sound levels such as those noted above include stress, increasing
risk of mortality by reducing predator avoidance capability, and interfering with communication
necessary for navigation and reproduction (Scholik and Yan 2001; Shin 1995; Popper 1997).

In the Compendium of Pile Driving Sound Data (Illingworth and Rodkin 2007) pile driving case
studies are compiled in order to provide information regarding the underwater sound pressure
levels generated with the installation of steel and concrete piles by different hammer types.
Several pile driving case studies conducted within the San Francisco Bay region are included in
the compendium. A dual metric criteria of 206 dB referenced to one micropascal (re: 1uPa) peak
sound pressure level (SPL) for any single strike and an accumulated sound exposure level (SEL)
of 187 dB re: 1pPa’s are currently used by NMFS to correlate physical injury to fish greater
than 2 grams in size from underwater sound produced during the installation of piles with impact
hammers. As distance from the pile increases, sound attenuation from transmission loss reduces
sound pressure levels and the potential harmful effects to fish also decrease. Disturbance and
noise associated with construction at the pile driving site may also startle fish and result in
dispersion from the action area.

A study in Puget Sound, Washington suggests that pile driving operations disrupt juvenile pink
and chum salmon (Oncorhynchus spp.) behavior (Feist ef al. 1992). Though no underwater
sound measurements are available from that study, comparisons between juvenile salmon
schooling behavior in areas subjected to pile driving/construction and other areas where there
was no pile driving/construction indicate that there were fewer schools of fish in the pile-driving
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areas than in the non-pile driving areas. Based on these observations, pile-driving operations
may disrupt normal foraging, schooling, and migratory behaviors of juvenile anadromous
salmonids.

Currently, there is very little data available regarding effects of pile driving on green sturgeon.
However, green sturgeon use estuarine environments for foraging and migration in a manner
similar to anadromous salmonids. Thus, it is reasonable to assume that green sturgeon could
experience similar disruption of behavioral patterns, as discussed above for salmonids during
pile driving operations. Additionally, there is evidence of high sound pressure levels generated
by pile driving resulting in the mortality of sturgeon. During construction of the Benicia-
Martinez Bridge in May 2002, 98-inch diameter piles were driven by a large impact hammer in
water 40 to 50 feet deep. Without the benefit of a sound attenuation device, such as an air
bubble curtain, peak underwater sound pressure levels during a single strike ranged from 227 dB
(re 1 uPa) at approximately 16 feet from the pile to 178 dB at approximately 3,600 feet from the
pile (Illingworth and Rodkin 2007). Fish killed and collected at the Benicia-Martinez Bridge
during pile driving in May 2002 included a 24-inch juvenile white sturgeon (Caltrans,
unpublished data 2002).

The degree to which an individual fish exposed to underwater sound will be affected (from a
startle response to immediate mortality) is dependent on a number of variables such as the
species of fish, size of the fish, presence of a swimbladder, sound pressure intensity and
frequency, shape of the sound wave (rise time), depth of the water around the pile and the bottom
substrate composition and texture. Both salmonids and sturgeon possess physostomous
swimbladders (Smith 1982). As indicated by Keevin and Hempen (1997), fish with
swimbladders are more susceptible to injury than fish which lack swimbladders. Sturgeon are
known to have large swimbladders (Nelson 1994). In addition, both salmonids and sturgeon are
hearing generalists5 (ICF Jones and Stokes, and Illingworth and Rodkin, Inc., 2009; Popper
2005). Based on the above information, there is likely a similar behavioral response by listed
anadromous salmonids and green sturgeon to elevated levels of underwater sound produced
when driving piles in or near water. Until new information indicates otherwise, NMFS believes
a 150 dB root-mean-square pressure (RMS) threshold for behavioral responses for salmonids and
green sturgeon is appropriate.

Project Specific Considerations. In addition to the observations and results at the above pile
driving projects, site-specific conditions should be considered for assessment of the potential
effects of pile driving associated with proposed projects. Effects on an individual fish during
pile driving are dependent on a number of variables including environmental conditions at the
project site, specific construction techniques, and the construction schedule. As stated above, a
dual metric criteria of 206 dB re: 1uPa peak SPL for any single strike and an accumulated SEL
of 187 dB re: 1uPa’s are currently used by NMFS as thresholds to correlate physical injury to
fish greater than 2 grams in size from underwater sound produced during the installation of piles
with impact hammers. As distance from the pile increases, sound attenuation reduces sound
pressure levels and the potential harmful effects to fish also decrease. Behavioral effects may

3 Hearing generalists sense sound directly through their inner ear but also sense sound energy from the swim
bladder. Hearing specialists are more complex and have evolved different mechanisms to couple the swim bladder
(or other gas-filled structure) to the ear.
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extend radially from the pile to the sound level threshold of 150 dB RMS.

Water depths are known to influence the rate of sound attenuation and travel distance. In deep
water areas, high sound pressure waves are travel further. Within shallow water, much of the
acoustic energy is absorbed by the bottom and reflected off the surface back down to the bottom
and even backwards towards the pile. The rate of attenuation is much higher in shallower water
reducing the expected area of adverse effects as compared to deeper water. Pile driving for
construction of the Vallejo-Baylink Ferry Maintenance Facility will occur in water depths
ranging from -15 to -40 feet at MLLW.

Sound attenuation devices are commonly used to reduce the level of elevated sound pressure
levels during pile driving. Cofferdams can be used to completely dewater the area around the
pile and will effectively reduce the level of SPLs transmitted into the water column. However,
cofferdams can be expensive and create additional impacts to fish during construction and
dewatering. Creating a curtain of air around the sound source (i.e. pile being driven) has proven
to be a very effective means of reducing underwater SPLs. Encapsulating the piles with an air
bubble curtain does not require dewatering of the site. Bubble curtains reduce the radiation of
sound from the pile into the water by making the sound pass through a “curtain” of low-density
air bubbles. Hydroacoustic monitoring has shown that air bubble curtains can decrease the
overall level of SPLs in the adjacent water column and decrease the extent to which the adverse
sound-related impacts occur. ICF Jones and Stokes, and Illingworth and Rodkin, Inc. (2009)
report the use of a bubble curtain is capable of providing up to 20 dB of attenuation during
impact hammer driving depending on the size of the pile. Existing data generally indicate that an
air bubble curtain used on a small-sized steel or concrete pile (i.e., pile with a cross-sectional
dimension of 24 inches or less)will provide about 5 dB of noise reduction. For a mid-sized steel
pile (i.e., pile with a dimension greater than 24 but less than 48 inches), the data indicate that an
air bubble curtain will provide about 10 dB of noise reduction. For larger piles (i.e., piles with a
dimension of greater than 48 inches) up to 20 dB of noise reduction may occur (ICF Jones and
Stokes, and Illingworth and Rodkin, Inc., 2009). In general, sound attention rates increase with
more bubbles and (to a point) a thicker curtain (ICF Jones and Stokes and Illingworth and
Rodkin Inc. 2009).

For the Vallejo-Baylink Ferry Maintenance Facility Project, the applicant proposes to use a
bubble curtain to attenuate underwater sound levels during impact hammer driving of steel piles.
Based on the type of bubble curtain and pile sizes proposed by the applicant, the assessment of
acoustic impacts presented in this biological opinion assumes an estimated reduction of 10 dB in
sound pressure. As a general rule, sound reductions of greater than 10 dB with attenuation
systems cannot be reliably predicted (ICF Jones and Stokes, and Illingworth and Rodkin, Inc.,
2009).

The timing and duration of pile driving influences the level of potential impact on fish. Some
species of fish occur seasonally at a project site and in-water construction activities can be
scheduled to avoid periods when the target fish species is mostly likely to be present. The
duration of pile driving also influences the level of risk to fish. If pile driving extends
continuously for hours or days, the chance of encounters with fish in the vicinity increases,
accordingly. If pile driving is occurring near shore at low tide, fewer large fish are likely to be
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present due to shallow water depths. For the Vallejo-Baylink project, pile driving would occur
over a 10-day period between July 1 and October 30. Due to the proposed timing of the project’s
in-water construction activities, adult and juvenile Central Valley steelhead, CCC steelhead, and
Sacramento River winter-run Chinook salmon are not likely to be present. Juvenile and sub-
adult green sturgeon may be found in San Francisco Bay including the Mare Island Strait year-
round and could be present during pile driving by this project. Pre-spawning adult sturgeon may
be present during the spring months and post-spawning adults present in the fall.

Assessment of Pile Driving Effects. Pile driving effects would be limited to threatened green
sturgeon, because listed anadromous salmonids are not expected to be in the project area during
the in-water construction period of July 1 through October 30. Potential effects of elevated
sound levels generated by rock drilling and pile driving on green sturgeon are presented below.

Rock drilling is proposed by the applicant to create a borehole for the new piles prior to driving
by an impact hammer. Rotary boring techniques (drilling) will be performed into the substrate of
Mare Island Strait at each location a pile is to be installed. Drilling will occur to a sufficient
depth for “socketing” the new pile. To assess the potential environmental effects of rock
drilling, acoustic recordings of an oscillator system for drilled shafts were made in Chesapeake,
Virginia by HDR Alaska, Inc. (2011). Results showed that SPL values during drilling for
placement of large diameter (12-foot) steel casings ranged from 115.6 to 141.5 dB RMS re 1
pPa, with a mean of 121.6 dB re 1 pPa (HDR Alaska, Inc. 2011). In San Francisco Bay,
background noise levels are on the order of 140155 dB as recently measured on the San
Francisco Bay Bridge project and at the port of Oakland (Burgess et al. 2005). Therefore, the
impacts associated with noise levels during rock drilling are expected to be insignificant for
listed salmonids and green sturgeon, because they will not exceed existing background noise
levels. Potential effects to water quality associated with rock drilling are expected to be the same
as pile driving and are presented below.

Sound monitoring data collected from recent pile driving projects indicate that sound pressure
levels resulting from the Vallejo-Baylink Ferry Maintenance Facility’s pile driving activities
will, at times, exceed the dual metric criteria and therefore potentially injury listed fish in the
project’s action area (Table 2). Potential injury and mortality of listed fish could occur within a
radial distance up to 700 feet when sound pressure levels exceed the 187 dB SEL cumulative
threshold. Behavioral effects could occur within a radial distance up to 7,065 feet when sound
pressure levels exceed the 150 dB RMS threshold for behavioral responses. For the single strike
threshold for injury and mortality, NMFS predicts sound pressure levels of 206 dB peak should
not occur at a distance greater than 13 feet from the 42-inch piles and at a distance of 9 feet from
the 36-inch, 30-inch, and 24-inch piles, but that sound pressure levels of 206 dB peak or greater
could occur within 13 feet and 9 feet, respectively.®

For the purposes of this analysis, we have used the maximum distances peak SPLs and
accumulated SELs could travel as a reasonable worst case scenario. The project description does
not indicate the days on which the 42-inch piles will be driven, nor does it preclude the driving
of 42-inch piles immediately preceding or following the driving of smaller piles on the same day.

8 The 206 dB peak threshold is not expected to be exceeded at any distance during installation of the 12-inch
diameter piles.
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containing the pile driving equipment and crew will be operating immediately overhead. This
noise will likely be perceived by fish as a stimulus indicating potential danger in its immediate
environment, and sturgeon are not expected to remain in the area directly adjacent to a pile (over
a 33-foot radial distance from the pile) during driving. Sonalyist (1996) report a variety of fish
species demonstrate an avoidance reaction in the near-field (i.e., immediately adjacent to the
sound source) to underwater sounds. Sonalyist (1996) did not define “near-field” as a specific
distance, but ICF Jones and Stokes and Illingworth and Rodkin Inc. (2009) use 33 feet (10
meters) for near-field effects and to estimate the area of acoustic impact. At the Head of Old
River in the Delta, Bowen and Bark (2010) reported a non-physical barrier comprised of an air
bubble combined with sound and lights deterred the movement of up to 80 percent of juvenile
salmon with a smaller fraction passing through the barrier. Thirdly, the short duration of the pile
driving actions (less than 10 days) to install the pilings for the project will also limit the amount
of exposure incurred by green sturgeon in the action area.

Table 2 presents sound levels anticipated to occur during impact hammer driving. The 42-inch
diameter steel piles are the largest piles to be installed by this project, and would produce the
highest sound levels. To install all thirteen 42-inch diameter piles, noise impacts associated with
driving will persist for a total of 9.1 hours; noise impacts per day will not exceed 3.5 hours. A
total of seventeen 36-inch steel piles will be installed for construction of the new ferry
maintenance facility and the driving of these piles will persist for a total of 11.9 hours; noise
impacts per day will not exceed 3.5 hours. Two 30-inch steel piles will be installed by this
project and pile driving will persist for 0.83 hour over a single day. Three 24-inch steel piles will
be installed and it is anticipated that impact hammer driving of the 24-inch piles will persist for
1.25 hours over one day. Three 12-inch steel piles will be installed and driving will persist for
0.5 hours over a one-day period.

The project also proposes to install sixteen 13-inch reinforced plastic piles with a vibratory
hammer. Hydroacoustic data collected from similar projects with vibratory hammers
(Illingworth and Rodkin Inc. 2007) indicates that sound pressure levels created during
installation of the 13-inch plastic piles should not present a risk of physical injury to listed fish.
NMES anticipates the extent of SPLs above an accumulated SEL of 187 dB would extend up to a
radial distance of approximately 700 feet from the pile driving activities. Since the proposed
project is located adjacent to a quay wall, sound will mainly travel outwards into Mare Island
Strait. For the largest piles (i.e., 42-inch diameter) the area of effect will encompass over half
the width of Mare Island Strait. For the purposes of this analysis, the zone of potential injury or
mortality to threatened green sturgeon is the area in which fish could experience a range of
barotraumas, including the damage to the inner ear, eyes, blood, nervous system, kidney, and
liver. These injuries have the potential to result in the mortality of an individual either
immediately or later in time.

Beyond the range of physical injury, extending out to the 150 dB RMS distance, NMFS
estimates fish may demonstrate temporary abnormal behavior indicative of stress or exhibit a
startle response. As described previously, a fish that exhibits a startle response may not be
injured, but it is exhibiting behavior that suggests it perceives a stimulus indicating potential
danger in its immediate environment, and startle responses are likely to extinguish after a few
pile strikes, or diminish as fish leave the area. Shin (1995) described the behavioral response of
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snakehead (Channa argus) to the noise of pile driving as “agitation” and these fish exhibited a
change in swimming behavior. Fewtrell (2003) described the behavioral response of finfish to
seismic survey noise as “alarm”. Under the water conditions experienced in the action area and
in light of their anticipated behavioral action (to leave the area of higher sound pressures for an
area with lower sound pressures) green sturgeon are expected to react to the sound produced by
pile driving by swimming away from the action area. Adequate water depths and the open water
area of Mare Island Strait and San Pablo Bay adjacent to the action area will provide startled fish
sufficient area to escape and elevated sound levels should not result in significant effects on
these individuals. Areas adjacent to the project’s action area provide habitat of similar or higher
quality and provide adequate carrying capacity to support individual sturgeon that are
temporarily displaced during the 10-day period of pile driving.

In general, the effects of the sound generated by this project’s pile driving are expected to be less
severe than that for the smaller 2-gram size fish protected by the NMFS dual-metric criteria.
However, due to their smaller size, juvenile and sub-adult green sturgeon are, in comparison to
adult green sturgeon, more vulnerable to barotramas. Juvenile green sturgeon are typically
around 18 inches in length at the time they enter the estuary. Larger fish are, presumably, more
tolerant of high levels of sound pressure and would be less affected by pile driving activities.
Yelverton et al. (1975) reported injury and mortality rates differed significantly depending on
fish size in response to an underwater blast. Mortality rates decreased as fish size increased
when exposed to the impulse of an underwater blast (Yelverton et al. 1975). Since adult sturgeon
can be very large (up to 7 feet in length), they are likely to be more resilient to injury and capable
of recovering more quickly from temporary disturbances associated with pile driving.

The vulnerability of smaller sturgeon to injury or death from pile driving (especially if within
close proximity), was demonstrated by high SPLs at the construction site of the Benicia-Martinez
Bridge that resulted in the death of a juvenile sturgeon, approximately 24-inches in length.

Although green sturgeon may be subjected to elevated sound levels during pile driving for
construction of the Vallejo-Baylink Ferry Maintenance Facility, NMFS estimates that only a
very small number of threatened southern DPS green sturgeon may be injured or killed by the
proposed pile driving because few individuals are likely to be exposed to an accumulated SEL of
187 dB or greater. Few green sturgeon are anticipated to be injured or killed by elevated sound
levels, because green sturgeon abundance is low in Mare Island Strait during the construction
period, the duration of all pile driving by the project is less than 24 hours total, and the area of
physical injury during pile driving is relatively small in comparison to the size of Mare Island
Strait.

Depending on the time of year, green sturgeon may be commonly found within Mare Island
Strait as indicated by the results of acoustic tag monitoring conducted by the California Fish
Tagging Consortium. Tagging studies have shown that few green sturgeon are present in the
Mare Island Strait as adults and sub-adults during late summer and fall months (unpublished
data, 2009); this period directly overlaps with this project’s proposed construction season of July
1 to October 30. Green sturgeon adults and sub-adults are more frequently found in the Strait
during the winter, spring, and early summer months (unpublished data, 2009). To date, tagging
studies provide little information on juvenile green sturgeon, but sampling has indicated
juveniles mostly occur in small groups in the San Francisco Bay and Delta (Adams et al. 2002)

37



and are unlikely to occur in more than small numbers in the action area. Therefore, few sturgeon
are anticipated to be presented in Mare Island Strait during the 10-day period of pile driving.

During pile driving, peak SPLs above 206 dB will be limited to an area of 13 feet or less from
the piles. As presented above, within this near-field area, equipment associated with the air
bubble curtain will encroach on this space and most fish are expected to disperse with the
activation of the air bubble curtain prior to the initiation of pile driving. Thus, the likelihood of
an individual green sturgeon’s presence in the single strike peak range is very low; the likelihood
of injury is proportionate to the low likelihood of presence. For the zone of accumulated SEL,
exposed sturgeon would be unlikely to remain in the same location to experience the full
duration of the pile driving (i.e., up to 3.5 hours per day) due to tidal currents and behavioral
movements. Thus, few, if any, sturgeon are likely to remain stationary long enough to
accumulate SPLs to levels which cause injury or mortality. Research conducted in Puget Sound
suggests individual fish are likely to disperse from the immediate vicinity of pile driving. Feist
et al. (1992) reported juvenile salmon schools in Puget Sound were fewer in areas subjected to
pile driving and likely avoiding the area of elevated sound; thus, it is likely that many other
species of fish would also avoid areas with elevated noise levels during pile driving. Although
no data are available to quantify the risk of exposure to the accumulated SEL threshold of 187
dB, NMFS believes that, for the reasons stated herein the potential risk of injury and mortality to
green sturgeon is low. The noise and SPLs generated by pile driving will be detected by the
green sturgeon. Most sturgeon within the action area would be expected to temporarily disperse
with this intrusion, or move with tidal currents and behavioral movements. Adjacent areas in
Mare Island Strait outside the action area and in San Pablo Bay provide fish sufficient area with
habitat of similar or higher quality to avoid harm from increased sound levels in the action area
and provide adequate carrying capacity to support individual sturgeon that are temporarily
displaced during the 10-day period of pile driving.

b. Impacts to Water Quality

For the Vallejo-Baylink Ferry Maintenance Facility Project, water quality in the action area may
be degraded during pile driving, rock drilling and installation of the floating docks. Disturbance
of soft bottom sediments in the Mare Island Strait during construction is likely to result in
temporary increased levels of turbidity and release of contaminants from sediments in the
substrate.

Turbidity. High levels of turbidity may affect fish by disrupting normal feeding behavior,
reducing growth rates, increasing stress levels, and reducing respiratory functions (Benfield and
Minello 1996; Nightingale and Simenstad 2001). Review of the literature regarding the effects
of turbidity associated with dredging operations on anadromous salmonids indicates turbidity
may interfere with visual foraging, increase susceptibility to predation, and interfere with
migratory behavior. There is little direct information available to assess the effects of turbidity
in San Francisco Bay estuary on juvenile or adult green sturgeon. However, this benthic species
is well adapted to living in estuaries with fine sediment bottom and is tolerant of high levels of
turbidity, because they forage in bottom sediments.
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As rock drilling is performed and piles are driven, fine-grain sediments such as the clay and silt
material found in Mare Island Strait will be disturbed and generate increased levels of turbidity
in the adjacent water column. The extent of turbidity plumes resulting from the proposed project
will depend on the tide, currents, and wind conditions during these activities. It is expected that
the elevated levels of turbidity will be minor and localized due to the type of work performed by
this project. These areas of turbidity are expected to rapidly disperse from the project area with
tidal circulation, as strong currents are present within Mare Island Strait. Threatened green
sturgeon in the San Francisco Bay estuary commonly encounter areas of increased turbidity due
to storm flow runoff events, wind and wave action, and benthic foraging activities of other
aquatic organisms. Fish generally react by avoiding areas of high turbidity and return when
concentrations of suspended solids are lower. The minor and localized areas of turbidity
associated with this project’s in-water construction is not expected to result in harm or injury, or
behavioral responses that impair migration, foraging, or make green sturgeon more susceptible to
predation. If sturgeon are temporarily relocated by areas of increased turbidity, habitat of similar
value is available in Mare Island Strait adjacent to the work site, and areas in San Pablo Bay
offer significantly higher habitat value for displaced individuals. Adjacent habitat areas also
provide adequate carrying capacity to support individual sturgeon that are temporarily displaced
during the 10-day period of rock drilling and pile driving.

Listed anadromous salmonids will not be affected by temporary increases in turbidity, because
construction activities that disturb bottom sediments will be restricted to the period between July
1 and October 30. Installation of the docks and gangway is not expected to disturb bottom
sediments, because these structures will be floating and water depths in the project area range
from -15 and -40 feet at MLLW.

Contaminants. Rapid growth and development in and around San Francisco Bay since the Gold
Rush in the mid-1800s has significantly affected this estuary and effects include an increased
loading of anthropogenic contaminants into the estuary from both point and non-point sources
(Perkowski and Beckvar 1997). In the aquatic environment, most anthropogenic chemicals and
waste materials, including toxic organic and inorganic chemicals, eventually accumulate in the
sediment. Contaminated sediments may be directly toxic to aquatic life or can be a source of
contaminants for bioaccumulation in the food chain (Ingersoll 1995).

Although the level of sediment contamination at the project site are unknown, past operations of
the former Mare Island Naval Shipyard have likely resulted in the delivery of contaminants to
the Strait and accumulation in bottom sediments. For example, Pereira et al. (1999) found
sediments in Mare Island Strait contained Tributyltin, which originated from past sandblasting
and painting of submarine parts, ship hulls, vehicles, railroad cars and small buildings.
Tributyltin is extremely toxic to marine organisms, and it is classified as a potent endocrine
disrupting chemical. During pile driving and rock drilling, bottom sediments will be suspended
and contaminants may be released to the water column. However, based on the project
description (including the type of activities conducted, the work span, and equipment used) the
suspended plumes of sediment and potential contaminants are expected to be localized and short-
term. Any minor and localized elevations in contaminants which might result from those
suspended plumes should be quickly diluted by tidal circulation to levels that are unlikely to
adversely affect listed green sturgeon. Listed anadromous salmonids will not be affected by
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temporary and localized increases in contaminants, because construction activities that disturb
bottom sediments will be restricted to the period between July 1 and October 30.

c¢. Impacts of Future Operations at the Ferry Maintenance Facility. Long-term ferry
maintenance facility operations such as refueling, fluid leakage, and equipment maintenance,
near Mare Island Strait pose some risk of contamination of aquatic habitat and subsequent injury
or death to listed salmonids and green sturgeon. Oils and similar substances from ferry
maintenance activities can contain a wide variety of polynuclear aromatic hydrocarbons (PAHs),
and metals. Both can result in adverse impacts to salmonids. PAHs can harm the benthic prey
items (Eisler 2000). Some of the effects that metals can have on fish are: immobilization and
impaired locomotion, reduced growth, reduced reproduction, genetic damage, tumors and
lesions, developmental abnormalities, behavior changes (avoidance), and impairment of
olfactory and brain functions (Eisler 2000).

To address any potential for the release of toxic substances into the waters of Mare Island Strait,
the project will prepare and implement an Industrial Storm Water Pollution Prevention Plan.
This plan will specify material handling procedures, storage locations and specify measures to
collect and convey storm water runoff in accordance with the standards of the California State
Water Resources Control Board. All underground tanks will be installed in water tight vaults
which will have adequate capacity to contain leaks and spills. All fuel tanks will be equipped
with leak detection alarms. The ferry service will also operate in full accordance with stringent
effluent limits for oil to sea interfaces and exhaust gas scrubber washwater imposed by the U.S.
EPA Vessel General Permit. Due to these measures, NMFS expects that the potential for release
of toxic substances as a result of future operations is discountable and are, therefore, unlikely to
adversely affect fish.

The new maintenance facility will contain berths for passenger ferry vessels during maintenance
and mooring. Ferry boats traveling to and from the berths are expected to disturb bottom
sediments and generate increased levels of turbidity in the water column. Noise associated with
ferry boat traffic may startle fish. Although there is no water quality or sound data to quantify
these levels, observations from similar ferry boat operations in Vallejo, Larkspur, Sausalito and
other, similar locations around the San Francisco Bay indicate these impacts will be minor,
localized, and limited to short periods of time during the arrival and departure of the ferry boats.
At present, Baylink provides passenger ferry service between the City of Vallejo’s Ferry
Terminal and San Francisco about 10 times each weekday and 3 times on weekend days. For the
new Vallejo-Baylink Ferry Maintenance Facility on Mare Island, passenger service will be
limited to regularly scheduled arrivals and departures between Mare Island and the Vallejo Ferry
Terminal, which is expected to be less frequent than current weekday trips between Vallejo and
San Francisco. In addition to passenger service, vessel arrivals and departures will occur for
maintenance service and periodic mooring. The total number of future ferry boat arrivals and
departures at the new Vallejo-Baylink Maintenance Facility is expected to range from 8 to 12
trips per day.” Increased levels of turbidity associated with ferry boat arrivals and departures are
expected last for a matter of a few minutes during each trip and, under the maximum scenario of
12 trips per day, cumulative disturbance over a day will be less than one hour. These short-term
increases in turbidity are expected to rapidly return to background levels with tidal circulation

7 A single trip is defined as a ferry boat arriving or departing from the facility.
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and fish startled by elevated noise levels will have adequate opportunity to avoid boat traffic in
adjacent open-water areas in Mare Island Strait and San Pablo Bay. Overall, the effects of ferry
boat traffic at the site on the aforementioned listed species are expected to be insignificant.

B. Impacts to Critical Habitat

The action area is located within the Mare Island Strait, and is designated critical habitat for
CCC steelhead, Sacramento River winter-run Chinook salmon and the southern DPS of green
sturgeon. PCEs of designated critical habitat for CCC steelhead in the action area are estuarine
areas with water quality and quantity that support juvenile and adult physiological transitions
between fresh and salt water, foraging habitat supporting growth and maturation, natural cover
including large substrate and aquatic vegetation, and migratory corridors free of obstructions.
For Sacramento winter-run Chinook salmon, physical and biological features of designated
critical habitat in the action area are habitat areas and adequate prey that are uncontaminated.
The PCE:s for critical habitat for the southern DPS of green sturgeon in estuarine areas are food
resources, water flow, water quality, migratory corridor, water depth, and sediment quality.

Critical habitat impacts to water quality associated with construction and future operations at the
facility are anticipated in the form of temporary increased levels of turbidity and suspended
plumes of sediment may also result in the release of contaminants. These effects are expected to
be minor and localized due to the type of construction work and nature of ferry boat traffic at this
site. The project area contains water depths ranging from -15 to -40 feet MLLW and Mare
Island Strait is characterized by strong tidal currents. With these conditions, the effects of
turbidity and re-suspension of contaminants on critical habitat are expected to minor and
temporary due to tidal circulation.

Critical habitat impacts may also result from completion of the project due to shading by new
overwater structures in Mare Island Strait. Overwater structures, such as docks and piers, result
in shading of water column and benthic habitats. Shading is known to have the potential to
reduce growth of submerged aquatic vegetation, decrease primary productivity, alter predator-
prey interactions, change invertebrate assemblages, and reduce the density of benthic
invertebrates (Helfman 1981; Glasby 1999; Struck et al. 2004; Stutes et al. 2006) all of which
may lead to an overall reduction in the quality of fish habitat. To minimize the amount of
additional shading, the project has proposed spacing on the gangway to allow for 50 percent light
penetration. Since the gangway is approximately 900 square feet, this will reduce 450 square
feet of shading. As a result, the docks and gangway of the new facility are expected to increase
areas shaded by overwater structure by approximately 10,550 square feet. Additional shading
effects will be created by this project’s moving an existing 4,080 square-foot maintenance float
from a site 0.5 mile upstream. The float’s movement will increase the amount of shading at the
new facility, but reduce the amount of shading at the old maintenance facility 0.5 mile upstream.
Since both the new and old maintenance facilities are within the project’s action area, there is no
net change of shading in the action area associated with the maintenance float. As explained
above, new overwater structure and shading in the action area is created by the docks for the four
new berths and the grated gangway which amounts to 10,550 square feet.
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The impacts of shading are expected to be insignificant, because the new floating berths would
be located 50 feet out from the quay wall where depths range between -15 and -40 feet MLLW.
At these depths, it is unlikely that eelgrass will be present because habitat characterized for the
establishment of eelgrass beds in San Francisco Bay occurs at depths less than 7 feet (Subtidal
Habitat Goals Project 2010). Other species of submerged aquatic vegetation in the action area is
also limited by high baseline turbidity levels and frequent boat traffic unrelated to ferry
operations. Surveys conducted by Merkel and Associates (2009) for submerged aquatic
vegetation within the San Francisco Bay region have not identified eelgrass or other species of
submerged aquatic vegetation at the proposed ferry maintenance facility project site. Thus, the
area affected by overwater shading does not currently support eelgrass or other species of
submerged aquatic vegetation that would be associated with prey species of green sturgeon and
juvenile salmonids, nor would it have the potential to support it without the additional shading.
Additionally, this project’s footprint of 10,550 square feet of new shading in Mare Island Strait is
a small proportion of the 57,600 acres of available estuarine habitat in the adjacent San Pablo
Bay. Considering the location of this project’s floating overwater structures in water depths of -
15 to -40 feet MLLW, the increased shading should not decrease primary productivity, alter
predator-prey interactions, change invertebrate assemblages, or reduce the density of benthic
invertebrates in a manner significant to salmonids or green sturgeon. The effects of shading by
this project will not impair or degrade PCEs of designated critical habitat for CCC steelhead,
Sacramento River winter-run Chinook salmon, or southern DPS of green sturgeon within the
action area.

As stated in detail above, ferry boats traveling to and from the berths are expected to disturb
bottom sediments and generate increased levels of turbidity in the water column. Based on the
same reasons, we expect that increased levels of turbidity associated with ferry boat arrivals and
departures will be minor, temporary, and of insufficient duration to cause an adverse effect to the
water quality; furthermore, any elevated turbidity levels are expected to rapidly return to
background levels with tidal circulation. Therefore, the operation of maintenance facility is
unlikely to adversely affect water quality, PCE’s for the southern DPS of green sturgeon, or
physical and biological features in the action area that are essential for the conservation of
Sacramento River winter-run Chinook salmon.

VII. CUMULATIVE EFFECTS

Cumulative effects are defined in 50 CFR § 402.02 as “those effects of future State or private
activities, not involving Federal activities, that are reasonably certain to occur within the action
area of the Federal action subject to consultation”. Future Federal actions that are unrelated to
the proposed action are not considered in this section because they require separate consultation
pursuant to section 7 of the ESA.

NMEFS does not anticipate any cumulative effects in the action area other than the continuation of
ongoing actions already described in the Environmental Baseline above and climate change.
Given current baseline conditions and trends, NMFS does not expect to see significant
improvement in habitat conditions in the near future due to existing land and water development
affecting the strait. In the long term, climate change may produce temperature and precipitation
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changes that may adversely affect listed salmonids and green sturgeon habitat in the action area.
For example, flows into the strait may be affected by precipitation changes.

VIII. INTEGRATION AND SYNTHESIS OF EFFECTS

Central California Coast (CCC) and CV steelhead, CV spring-run Chinook salmon, Sacramento
River winter-run Chinook salmon, and southern DPS green sturgeon have experienced serious
declines in abundance and long-term population trends suggest a negative growth rate. Human-
induced factors have reduced populations and degraded habitat, which in turn has reduced the
population’s resilience to natural events, such as droughts, floods, and variable ocean conditions.
Global climate change presents another real threat to the long-term persistence of the population,
especially when combined with the current depressed population status and human caused
impacts. Within the project’s action area in Mare Island Strait, the effects of shoreline
development, industrialization, and urbanization are evident. These activities have eliminated
tidal marsh habitats, introduced non-native species, degraded water quality, and altered the
hydrology and fish habitat of the action area. As a result, forage species that listed salmonids
and green sturgeon depend on have been reduced, periodic sources of contaminants are
introduced from the former Mare Island Naval Shipyard activities and stormwater runoff, and
natural shoreline habitat areas have been eliminated.

With the project’s proposed in-water construction window of July 1 to October 30, CCC and CV
steelhead, CV spring-run Chinook salmon, and Sacramento River winter-run Chinook salmon
are not anticipated to be in the action area during pile driving and other in-water construction
activities. Juvenile, sub-adult and adult green sturgeon may be present in Mare Island Strait and
exposed to the effects of construction of the project’s waterside facilities.

Pile driving with an impact hammer is expected to occur for a total of 23.25 hours over a period
of approximately 10 days between July 1 and October 30. Pile driving may adversely affect
green sturgeon through elevated underwater sound levels and associated barotrauma. As stated
above, NMFS conservatively predicts sound pressure levels of 206 dB peak should not occur at a
distance greater than 13 feet from the 42, 36, 30, and 24-inch piles, but that sound pressure levels
of 206 dB peak or greater could occur within 13 feet. Peak SPLs above 206 dB from a single
strike can result in injuries and mortality due to the hemorrhage and rupture of internal organs.
Death can be instantaneous, occur within minutes after exposure, or occur several days later.
High sound pressure levels can also result in hearing damage to fish. However, NMFS expects
very few green sturgeon will be subjected to peak SPLs in excess of 206 dB, because 1) the area
of effect will be small (e.g., restricted to the area immediately adjacent to the pile and bubble
curtains will take up much of the space adjacent to the pile), 2) the diminished likelihood of
green sturgeon presence, and 3) the duration of pile driving is limited to 23.25 hours total over
10 days. Sturgeon are likely to be startled from the area immediately adjacent to the pile prior to
pile driving by activation of the bubble curtain and other construction disturbance.

In addition to the potential effects of single strike peak SPLs, the noise associated with

accumulated SELs may result in injury or death to green sturgeon. As noted above, NMFS
conservatively predicts that the maximum radial extent of accumulated SEL in excess of 187 dB
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during installation of the diameter steel piles would extend no farther than 700 feet from the pile.
NMEFS expects the number of green sturgeon exposed to this effect to be small because the
duration of pile driving is short, the area of effect is small, and the abundance of green sturgeon
in the action area is low. In addition, exposed sturgeon would be unlikely to remain in the same
location to experience the full duration of the pile driving due to tidal currents and behavioral
movements. Few, if any, sturgeon are likely to remain stationary long enough to accumulate
SPLs to levels which cause injury or mortality. Behavioral effects during pile driving may
extend up to 7,065 feet from the project site. This noise may discourage green sturgeon from
utilizing the action area during construction, but this area represents a small portion of the Mare
Island Strait and will become available again once project construction is completed. NMFS
expects that the temporary loss of use of this estuarine habitat by green sturgeon during
construction will have insignificant impacts, because fish are expected to temporarily disperse to
adjacent areas and these areas provide habitat of similar or higher value. Adjacent habitat areas
also provide adequate carrying capacity to support individual sturgeon that are temporarily
displaced during the construction period.

Turbidity, sediment, and contaminant effects associated with construction at the ferry
maintenance facility will likely result in minor and temporary changes to fish behavior, and are
not expected to adversely affect green sturgeon. NMFS does not anticipate any adverse effects
to listed species or critical habitat from the inland portion of the proposed project, because the
applicant will implement measures during construction and post-construction that prevent the
runoff and discharge of pollutants from landside activities to the waters of Mare Island Strait.

Due to the proposed construction work window (July 1-October 30) adult and juvenile listed
anadromous salmonids are not expected to be present in the action area and won’t be affected by
in-water construction activities. Due to the minor and temporary nature of impacts to water
quality associated with the future operation of the facility, NMFS does not believe the project
will appreciably diminish the numbers, reproduction, or distribution of the CCC and CV
steelhead, CV spring-run Chinook salmon, or Sacramento River winter-run Chinook salmon.

Based on the above, a small number juvenile, sub-adult, and adult green sturgeon are expected to
be adversely affected by the proposed action. Therefore, it is unlikely that the small potential
loss of individuals as a result of the project will impact future adult returns, due to the large
number of individual green sturgeon unaffected by the project compared to the small number of
green sturgeon likely affected by the project. Due to relatively long life of adults, and their life
history strategy of spawning every 3-5 years over an adult lifespan of as much as 40 years
(Moyle 2002), the few individuals injured or killed during pile driving are likely to be replaced
in subsequent generations of green sturgeon.

The project will affect designated critical habitat for CCC steelhead, Sacramento River winter-
run Chinook salmon and southern DPS of North American green sturgeon in a portion of Mare
Island Strait. Completion of the project will result in approximately 10,650 square feet of new
overwater structures in Mare Island Strait. Overwater structures, such as docks and piers, can
result in shading and impact to the growth of submerged aquatic vegetation. The proposed
project’s impact on shading are expected to be insignificant, because the new floating berths
would be located 50 feet out from the quay wall where depths range between -15 and -40 feet
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MLLW. These depths are too great to support eelgrass or other species of submerged aquatic
vegetation that would be associated with prey species of green sturgeon and listed anadromous
salmonids. Upon completion of the project shading by new overwater structures is expected to
have only insignificant effects on PCEs of critical habitat for listed salmonids or green sturgeon.

Future operation of the facility will include ferry boats traveling to and from the berths on a
frequent basis (estimated to occur up to 12 times per day). This vessel traffic is expected to
disturb bottom sediments which, in turn, would generate increased levels of turbidity in the water
column and may re-suspend contaminants lodged in bottom sediments. Noise associated with
ferry boat traffic may startle fish, but is unlikely to adversely affect them. Both of these impacts
are expected to be minor, localized, and limited to short periods of time during the arrival and
departure of the ferry boats. Overall, the potential effects of the project are not expected to
appreciably diminish the value of designated critical habitat.

Regarding future climate change effects in the action area, California could be subject to higher
average summer air temperatures and lower total precipitation levels. The Sierra Nevada snow
pack is likely to decrease by as much as 70 to 90 percent by the end of this century under the
highest emission scenarios modeled. Reductions in the amount of snowfall and rainfall would
reduce stream flow levels in Northern and Central Coastal rivers. Estuaries may also experience
changes in productivity due to changes in freshwater flows, nutrient cycling, and sediment
amounts. For this project, construction would be completed no later than 2014 and the above
effects of climate change will not be detected within that time frame. The short-term effects of
project construction will have completely elapsed prior to initiation of climate change effects.
Since the effects to listed fish associated with the future operation of the ferry maintenance
facility are insignificant or discountable, future climate change effects are not cumulative with
the anticipated effects of this project.

IX. CONCLUSION

After reviewing the best available scientific and commercial data, the current status of listed
salmonids and green sturgeon (CCC and CV steelhead, CV spring-run Chinook salmon,
Sacramento River winter-run Chinook salmon, and southern DPS green sturgeon), the
environmental baseline for the action area, the effects of the proposed action, and the cumulative
effects, it is NMFS’ biological opinion that the proposed Vallejo-Baylink Ferry Maintenance
Facility Project, in the City of Vallejo, Solano County, California is not likely to jeopardize the
continued existence of threatened CCC and CV steelhead, threatened CV spring-run Chinook
salmon, endangered Sacramento River winter-run Chinook salmon, and threatened southern DPS
green sturgeon.

After reviewing the best available scientific and commercial data, the current status of critical
habitat, the environmental baseline for the action area, the effects of the proposed action, and the
cumulative effects, it is NMFS’ biological opinion that the proposed Vallejo-Baylink Ferry
Maintenance Facility Project, in the City of Vallejo, Solano County, California is not likely to
adversely modify or destroy designated critical habitat for CCC steelhead, Sacramento River
winter-run Chinook salmon or southern DPS green sturgeon.
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X. INCIDENTAL TAKE STATEMENT

Section 9 of the ESA and Federal regulation pursuant to section 4(d) of the ESA prohibit the take
of endangered and threatened species, respectively, without special exemption. Take is defined
as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to
engage in any such conduct. Harm is further defined by NMFS as an act which actually kills or
injures fish or wildlife. Such an act may include significant habitat modification or degradation
which actually kills or injures fish or wildlife by significantly impairing essential behavioral
patterns, including breeding, spawning, rearing, migrating, feeding, or sheltering. Incidental take
is defined as take that is incidental to, and not the purpose of, the carrying out of an otherwise
lawful activity. Under the terms of section 7(b)(4) and section 7(0)(2), taking that is incidental to
and not intended as part of the agency action is not considered to be prohibited taking under the
ESA provided that such taking is in compliance with the terms and conditions of this incidental
take statement.

The measures described below are nondiscretionary, and must be undertaken by the applicant for
the exemption in section 7(0)(2) to apply. The Corps has continuing duty to regulate the activity
covered by this incidental take statement. If the Corps: (1) fails to assume and implement the
terms and conditions, or (2) fails to require its designees to adhere to the terms and conditions of
the incidental take statement, the protective coverage of section 7(0)(2) may lapse. In order to
monitor the impact of incidental take, the Corps must report the progress of the actions and its
impact on the species to NMFS as specified in the incidental take statement (50 C.F.R.
§402.14(1)(3)).

A. Amount or Extent of Take

NMEFS anticipates that take of threatened southern DPS green sturgeon associated with the
Vallejo-Baylink Ferry Maintenance Facility Project in the City of Vallejo, Solano County,
California will be in the form of mortality and/or injury through temporary impacts from
construction activities associated with pile driving. The number of green sturgeon that may be
incidentally taken during activities at the Vallejo-Baylink Ferry Maintenance Facility Project is
expected to be small. No take of listed anadromous salmonids is expected to occur.

Finding dead or injured fish will be difficult due to their small size in relation to the size of the
action area, the difficulty in observing dead or injured fish in the waters of Mare Island Strait due
to depth, lack of water clarity, and the presence of predators and scavengers such as birds.
Therefore, NMFS will use the area of sound pressure wave impact extending into the water
column from each pile, and the time period for pile driving as a surrogate for number of fish.

For southern DPS green sturgeon, those fish located within 700 feet of the Vallejo-Baylink Ferry
Maintenance Facility during the installation of the project’s steel piles between July and October
may be injured or killed. If project hydroacoustic monitoring indicates that sound pressure levels
greater than 187 dB SEL (re: 1 pPa’-s) extend beyond 700 feet during the installation of any of
the piles, the amount of incidental take may be exceeded. If project hydroacoustic monitoring
indicates that sound pressure levels greater than 206 dB peak (re: 1 pPa) for a single strike
extend beyond 13 feet from any pile, the amount of incidental take may be exceeded.
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B. Effect of the Take

In the accompanying biological opinion, NMFS has determined that the anticipated take is not
likely to jeopardize the continued existence of the southern DPS of North American green
sturgeon. Incidental take is not anticipated for CCC steelhead, CV steelhead, CV spring-run
Chinook salmon, or CV winter-run Chinook salmon.

C. Reasonable and Prudent Measures

NMES believes the following reasonable and prudent measures are necessary and appropriate to
minimize take of the southern DPS of green sturgeon:

1. ensure the hydroacoustic monitoring plan is properly implemented and assists in the
evaluation of project effects on green sturgeon; and

2. prepare and submit plans and reports regarding the construction of the proposed project
and the results of the fisheries and hydroacoustic monitoring program.

D. Terms and Conditions

In order to be exempt from the prohibitions of section 9 of the ESA, the Corps and the applicant
must comply with the following terms and conditions, which implement the reasonable and
prudent measures, described above and outline required reporting/monitoring requirements.
These terms and conditions are nondiscretionary.

1. The following terms and conditions implement reasonable and prudent measure 1:

a. The permittee shall allow any NMFS employee(s) or any other person(s)
designated by NMFS, to accompany field personnel to visit the project sites
during construction activities described in this opinion.

b. The permittee shall implement the August 2011 hydroacoustic monitoring plan
that includes underwater sound measurements at various distances and depths
from pile driving operations.

c. The permittee shall make available to NMFS data from the hydroacoustic
monitoring program on a real-time basis (i.e., daily monitoring data should be
accessible to NMFS upon request).

d. If any sturgeon are found dead or injured during visual observations, the biologist
shall contact NMFS biologist Gary Stern by phone immediately at (707) 575-
6060 or the NMFS North Central Coast Office at (707) 575-6050. All sturgeon
mortalities shall be retained, placed in an appropriately-sized sealable plastic bag,
labeled with the date and location of collection, fork length, and be frozen as soon
as possible. Frozen samples shall be retained by the biologist until specific
instructions are provided by NMFS. The biologist may not transfer biological
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samples to anyone other than the NMFS North Central Coast Office without
obtaining prior written approval from the NMFS North Central Coast Office,
Supervisor of the Protected Resources Division. Any such transfer will be subject
to such conditions as NMFS deems appropriate.

2. The following term and condition implements reasonable and prudent measure 3:

a. The Corps or permittee shall provide a written report to NMFS by January 15 of the
year following construction of the project. The report shall be submitted to NMFS
North Central Coast Office, Attention: Supervisor of Protected Resources Division,
777 Sonoma Avenue, Room 325, Santa Rosa, California, 95404-6528. The report
shall contain, at a minimum, the following information:

i. Construction related activities -- The report shall include the dates
construction began and was completed; a description of any and all measures
taken to minimize effects on ESA-listed fish; and the number of fish killed or
injured during the project action.

ii. Hydroacoustic monitoring -- The report shall include the a description of the
methods used to monitor sound, the dates that hydroacoustic monitoring was
conducted; the locations (depths and distance from point of impact) where
monitoring was conducted; the total number of pile strikes per pile, total
number of strikes per day, the interval between strikes, the peak/SPL, RMS
and SEL per strike, and accumulated SEL per day for each hydroacoustic
monitor deployed; and the number of fish killed or injured during the pile
driving.
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APR 9.8 2014

United States Department of the Interior

FISH AND WILDLIFE SERVICE
San Francisco Bay-Delta Fish and Wildlife Office
650 Capito! Mall, Suite 8-300
Sacramento, California 95814

In Reply Refer To:
08FBDTO00-2014-F-0014

Ms. Jane Hicks

Chief, Regulatory Division

Army Corps of Engineers

U.S. Army Engineer District, San Francisco
1455 Market Street

San Francisco, CA 94103-1399

Subject: Section 7 Consultation for the Water Emergency Transportation Authority’s
Construction of the Ferry Maintenance Dock, Solano County, California (U.S.
Army Corps of Engineers (Corps) File Number: 2006-302430).

Dear Ms. Hicks:

This letter is in response to the Corps’ November 6, 2013, letter requesting to initiate formal
consultation with the U.S. Fish and Wildlife Service’s (Service} San Francisco Bay-Delta Fish
and Wildlife Office (BDFWO) on the San Francisco Bay Water Emergency Transportation
Authority’s (WETA) Construction of a Ferry Maintenance Dock in the Mare Island Shipping
Channel, in the City of Vallejo, Solano County, California. The BDFWO received your letter on
November 20, 2013. At issue are the potential effects of the proposed project on the federally
threatened delta smelt (Hypomesus transpacificus). You have also requested that this project be
appended to the Service’s 2004, Formal Programmatic Consultation on the Issuance of Section
10 and 404 Permits for Projects with Relatively Small Effects on the Delta Smelt and its Critical
Habitat within the Jurisdiction of the Sacramento Fish and Wildlife Office of the U.S. Fish and
Wildlife Service, California (Programmatic) (Service File Number: 1-1-04-F-0345). This
response is in accordance with section 7 of the Endangered Species Act of 1973, as amended (16
U.S.C. 1531 ef seq.) (Act).

This document represents the Service’s biological opinion on the effects of the proposed project
on delta smelt. The following sources of information were used to develop this biological
opinion: (1) the Corps’ November 6, 2013, initiation letter; (2) the North Bay Ferry Maintenance
Facility Mitigation Monitoring Plan, June 2013 and revised December 2013; (3) telephone and
email correspondence occurring between the applicant, the Corps and the Service beginning
December 18, 2013 and ending January 31, 2014; (4) the Service’s 2004 Programmatic; and (5)
other information available to the Service.
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BIOLOGICAL OPINION

Description of the Action

The proposed project includes the replacement of an existing ferry maintenance facility at a new
location approximately 0.5-mile downstream for the Vallejo Ferry System. The new Facility will
be owned and operated by WETA. The ferry system consists of a fleet of four vessels that serve
routes between the Vallejo Ferry Terminal and the City of San Francisco’s Ferry Plaza and
Fisherman’s wharf. The relocated maintenance facility will include an administration office,
maintenance shops, fueling, and berthing to replace and existing insufficient facility northwest of
the Building 165 project site. The project consists of landside and waterside improvements.

The new facitity will provide for crewing, repairs, fueling, maintenance, vessel moorage, and
storage functions of the existing Vallejo-Baylink Ferry System. Construction of the new
maintenance facility is likely to take approximately one year. The in-water components of the
project are anticipated to take 2 to 3 months for construction and would be limited to the period
between August 1 and January 31. Construction is planned for 2014, but permitting issues may
delay in-water construction to 2015. The new facility would be located on Mare Island across
from the Vallejo Ferry Terminal. The waterside portion of the project will be adjacent to
Waterfront Avenue, between 67 and 7" Avenue, in the City of Vallejo. The project would
replace an existing maintenance facility located on Waterfront Avenue about a half mile
upstream from the new project site at Building 477.

Landside Improvements

The project’s inland components include relocation of administration office, installation of
fencing and security system, utility improvements, installation of a fueling facility, construction
of a 4,500 square-foot warehouse to be used for storage and mechanic shop, and placement of a
1250 kilowatt emergency generator to be housed in a sound enclosure. The proposed fueling
system will expand the current system capacity by improving the diesel fuel transfer rate. The
new maintenance facility would include the following storage facilities: (1) 48,000 gallons of
diesel stored in four new 12,000 gallon above-ground tanks that will be located in below-grade
vaults; (2) 2,000 gallons of clean lube oil that will be stored in an existing double-walled
concrete tank with leak detection and relocated from existing facility; (3) 4,000 gallons of oily
bilge water to be stored in new tanks located in below-grade vaults; (4) 4,000 gallons of dirty
[ube oil that will be stored in an existing double-walled concrete tank with leak detection and
relocated from the existing facility; and (5) 6,000 gallons of urea stored in an existing steel tank
and relocated from the existing facility. :

Waterside Improvements

The proposed ferry maintenance facility would include four full-service berths (two maintenance
and two mooring-only berths) for ferry boats. The berths will be composed of floating docks,
fixed in position with guide piles and fender piles. All berths will have utility connections
including fuel, potable water, sewage disposal, shore power, urea, bilge water, waste oil, lube oil,
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and compressed air. The new facility would include lighting, power, a tool shed, ship’s store
shed, diver access platform, access gangway, security systems, and communication systems.

Construction of the new docks and access gangway at the maintenance facility will cover
approximately 13,674 square feet (0.31 acre) of water surface, of which approximately 7,794
square feet (0.18 acre) will be new facilities; the remaining 5,880 square feet (0.13 acre) will
consist of relocated facilities from the existing maintenance facility. The new facility will be used
for overnight moorage, daily fueling, and light maintenance. The new facility (excluding the
gangway) will be located approximately 50 feet away from the shoreline in water depths ranging
between -15 and -40 feet mean lower low water (MLLW).

Approximately 38 piles are proposed which would displace 190 square feet (.004 acre} of bay
mud. However, the final design would be determined by the contractor and therefore a 10 percent
contingency plan has been developed in the effect the contractor determines a different pile
configuration would be appropriate. The contingency plan would therefore increase the number
of piles from 38 to 40 and increase the estimated fill from 190 to 210 square feet (.0048 acre). In
addition, the project will include the removal of 122 creosote piles from two locations totaling
16,275 square feet (0.37 acres) within Mare Island Strait and remove decking from an abandoned
pier and to remove 1,550 square feet (0.04 acre) of decking from an abandoned pier.

Conservation Measures

The applicant proposes to implement the following conservation measures in order to minimize
adverse effects to delta smelt:

1) All in-water work will occur within the West Zone delta smelt work window of August 1
through January 31;

2) The applicant proposes to purchase 0.55 acres from a conservation bank in an effort to
reduce loss of habitat for native fish;

3) The project will implement a water pollution control/spill contingency plan;

4) Pile driving with an impact hammer will employ a “soft start” technique. The soft start
technique requires that the initial strikes of a piling with an impact hammer are not
performed at full force, but at a significantly reduced force that slowly builds to full force
over several strikes;

5} Unconfined bubble curtains will be used during the installation of all steel piles to reduce
noise levels;

6) The applicant will implement hydro-acoustic monitoring during pile driving activities;

7) Pile removal will include the following:

a. A vibratory method or direct pull method will be used to remove timber piles.
Under direct pull, each piling would be wrapped with a choker cable or chain that
is attached at the top to a crane. The crane then pulls the pile directly upward,
removing the pile from the sediment.

b. Complete removal is preferred over partial removal. Piles that cannot be
completely removed will be cut a minimum of one foot below the mud line.

¢. Sediment disturbance will be minimized.
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d. A floating boom with absorbent pads will be used to capture debris suspended
during removal.
e. All piles will be disposed of at a proper landfill.

Action Area

The action area is defined in 50 CFR § 402.02, as “all areas to be affected directly or indirectly
by the Federal action and not merely the immediate area involved in the action.” For the
purposes of the effects analysis, the action area includes both an upland area on Mare Island and
an estuarine area in Mare Island Strait. The upland portion of the project will occur in an area of
approximately 8,100 square feet (0.19 acre) on Mare Island adjacent to Waterfront Avenue,
between 6™ and 7™ avenues. The aquatic portion of the action area is within Mare Island Strait
and includes 13,674 square feet (0.31 acre) of water surface for the new facility, 5,880 square
feet (0.13 acre) of water surface of the existing facility, and 1,550 square feet (0.04 acre) of
decking to be removed from an abandoned pier, in addition, 0.55 acres will be compensated for
habitat loss at an approved conservation bank. Two site locations have been selected for pile
removal totaling 16,275 square feet (0.37 acres); the North Dolphin site and the Pier site. The
North Dolphin site is located downstream of the project impact site and contains three dolphin
piles, totaling 30 individual piles and is located approximately 350 to 400 feet from the eastern
shore. The Pier Site is located downstream from the North Dolphin Site and includes the removal
of individual piles that range from the shoreline to approximately 200 feet offshore. The total
aquatic action area totals 0.85 acre.

Status of the Species

Delta Smelt

The Status of the Species has been updated since the issuance of the Programmatic. Please refer
to page 6 of the 2010 delta smelt 5 year review for a current Status of the Species. An electronic
copy is available at http://ecos.fws.gov/docs/five year review/doc3570.pdf.

Environmental Baseline

The proposed project is located off the westernmost shore along the Mare Island Strait in Vallejo,
Solano County, California. Mare Island Strait is the lowermost reach of the Napa River, and it
connects the Napa River with San Pablo Bay. The Napa River watershed is the largest watershed
in the northern San Francisco Bay region, with 48 major fributaries, draining an area of
approximately 426 miles. During particularly wet water years the Napa River is known to
provide spawning and juvenile rearing habitat for delta smelt, when the Sacramento and San
Joaquin Rivers have increased freshwater outflow. During drought years, it is less likely that
delta smelt have access to the Mare Island Strait and therefore the Napa River because of reduced
outflow and increased salinity. Mare Island Strait is situated outside of designated delta smelt
critical habitat.
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Effects of the Action

In addition to the effects analyzed within the programmatic, the proposed project may result in
effects to delta smelt caused by the sound and turbidity generated from the pile driving activities
and removal of the old creosote piles. These effects are temporary in nature and will be further
reduced through the implementation of the proposed conservation measures listed above. The
overall in-water area of the project that adversely affects delta smelt totals approximately 0.31
acre of aquatic habitat which includes 0.18 acre of new facilities and 0.13 acre of relocated
activities. The project will increase the area of shaded habitat within the Napa River, and as such
the project proponent has proposed to compensate for the loss of habitat at a Service-approved
conservation bank at a 3:1 ratio. The new facility (excluding the gangway) will be located
approximately 50 feet away from the shoreline in water depths ranging between -15 and -40
MLLW and therefore will not incur a loss of delta smelt shallow water habitat.

The removal of existing pilings will aid in reducing protective cover for predatory fish and
therefore will potentially benefit delta smelt. The proposed habitat preservation, creation, and
enhancement will minimize the effects of habitat loss of delta smelt habitat. This land will be
protected and managed for the conservation of the species in perpetuity. The protected lands will
provide habitat for breeding feeding or sheltering commensurate with or better than habitat lost
as a result of the project. These lands will help maintain the geographic distribution of the species
and will contribute to the recovery of the species by increasing the amount of habitat that is
secure from development threats and the other factors that threaten the species that can be
addressed by habitat protection and management.

Construction activities associated with the new facility are expected to temporarily affect delta
smelt, should they be in the area, through underwater noise during pile driving and degradation
of water quality. Construction of the new maintenance facility is likely to take approximately one
vear. The in-water components of the project are anticipated to take 2 to 3 months for
construction and would be limited to the period between August 1 and January 31. Construction
is planned for 2014, but permitting issues may delay construction to 2015. When completed, the
operation of ferry boats to and from the new facility will affect delta smelt through temporary
increases in turbidity and noise when they are present.

With the projects proposed in-water construction window of August 1 through January 31, adult
and juvenile delta smelt are not anticipated to be in the action area during in-water construction
activities, particularly during dry water years. The Service does not anticipate any adverse effects
to delta smelt from the landside portion of the proposed project, because the applicant will
implement measures (i.e., accidental spill plan, fuel tanks located in water-tight underground
vaults, and sediment containment with berms and dikes) that prevent the runoff and discharge of
pollutants from landside activities to the waters of mare Island Strait. Based on the project
description above, this project will not result in loss of shallow water habitat and sustains
relatively small effects to delta smelt and therefore, meets the requirements to be appended to the

Programmatic.
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Critical Habitat

The project is located outside of delta smelt critical habitat and as such will not affect critical
habitat. '

Conclusion

The proposed project, as described, fits within the parameters of the level of effects analyzed in
the Programmatic and is not likely to jeopardize the continued existence of this listed species.

INCIDENTAL TAKE STATEMENT

Section 9 of the Act and Federal regulation pursuant to section 4(d) of the Act prohibit the take
of endangered and threatened species, respectively, without special exemption. Take is defined
as harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to engage
in any such conduct. Harass is defined by the Service as an intentional or negligent act or
omission which creates the likelithood of injury to a listed species by annoying it to such an
extent as to significantly disrupt normal behavioral patterns which include, but are not limited to,
breeding, feeding or sheltering. Harm is defined by the Service to include significant habitat
modification or degradation that results in death or injury to listed species by significantly
impairing essential behavioral patterns including breeding, feeding, or sheltering. Incidental take
is defined as take that is incidental to, and not the purpose of, the carrying out of an otherwise
lawful activity. Under the terms of section 7(b)(4) and section 7(0)(2), taking incidental to and
not intended as part of the agency action is not considered to be prohibited taking under the Act,
provided that such taking is in compliance with the terms and conditions of this Incidental Take

Statement.

The measures described below are non-discretionary, and must be undertaken by the Corps so
that they become binding conditions of any grant or permit issued to the applicant, as
appropriate, for the exemption in section 7(o)}(2) to apply. The Corps has a continuing duty to
regulate the activity covered by this incidental take statement. If the Corps (1) fails to assume and
implement the terms and conditions or (2) fails to require the (applicant) to adhere to the terms
and conditions of the incidental take statement through enforceable terms that are added to the
permit or grant document, the protective coverage of section 7(0)(2) may lapse. In order to
monitor the impact of incidental take, the Corps must report the progress of the action and its
impact on the species to the Service as specified in the incidental take statement [S0 CFR
§402.14(1)(3)].

Amount or Extent of Take

The Service anticipates that incidental take of delta smelt in the form of harassment, harm, or
mortality may occur. The Service anticipates that take of delta smelt will be difficult to detect
and quantify and therefore it is not possible to provide precise numbers of delta smelt that could
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be harassed, harmed, or killed from this project to be appended to the Programmatic; however,
low or no mortality is anticipated because of implementation of the observed delta smelt work
window and the additional conservation measures proposed by the applicant.

The total project area to include the new facility, existing facility, pier decking removal site and
the two pile removal sites totals approximately 0.85 acre of aquatic habitat. The Service therefore
concludes that up to 0.85 acre of aquatic habitat may be temporarily affected by project
construction; any delta smelt inhabiting the area may be harassed or harmed by the temporary
disturbance of aquatic habitat. Accordingly, the Service is quantifying take incidental to the
project as all delta smelt located within the 0.85 acre of aquatic habitat that will be temporarily
affected by project construction. The Service anticipates that take in the form of harassment and
harm to smelt will be low due to project timing and location outside of delta smelt critical habitat
as well as the implementation of the proposed conservation measures.

Upon implementation of the reasonable and prudent measures and proposed conservation
measures stated below was well as within the Programmatic, incidental take of delta smelt

associated with this project in the form of harassment or harm the Corps and the applicant will
become exempt from the prohibitions described under section 9 of the Act.

Effect of the Take

In the accompanying biological opinion, the Service determined that the level of anticipated take
is not likely to result in jeopardy to the delta smelt.

Reasonable and Prudent Measures

The Service has determined that the following reasonable and prudent measure is necessary and
appropriate to minimize impacts of incidental take of delta smelt:

1. The Corps and the applicant shall minimize the adverse effects to the delta smelt.

Terms and Conditions

In order to be exempt from the prohibitions of section 9 of the Act, the Corps shall ensure the
applicant complies with the following terms and conditions, which implement the reasonable and
prudent measure, described above and outline required reporting/monitoring requirements.

These Terms and Conditions are nondiscretionary.

The following Terms and Conditions implement the Reasonable and Prudent Measure:

1. The applicant shall fully implement the proposed project, including the Conservation
measures as described in this biological opinion and the Programmatic.
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REINITIATION—CLOSING STATEMENT

This concludes formal consultation on the proposed WETA Construction of a Ferry Maintenance
Dock in the Mare Island Shipping Channel. As provided in 50 CFR §402.16, reinitiation of
formal consultation is required where discretionary Federal agency invelvement or control over
the action has been retained (or is authorized by law) and if: (1) the amount or extent of
incidental take is exceeded; (2) new information reveals effects of the agency action that may
affect listed species or critical habitat in 2 manner or to an extent not considered in this opinion;
(3) the agency action is subsequently modified in a manner that causes an effect to the listed
species or critical habitat not considered in this opinion; or (4) a new species is listed or critical
habitat designated that may be affected by the action. In instances where the amount or extent of
incidental take is exceeded, any additional take will not be exempt from the prohbitions of
section 9 of the Act, pending reinitiation.

Please address any questions or concerns regarding this response to Tiffany Heitz, Fish and
Wildlife Biologist, at Tiffany Heitz@fws.gov or (916) 930-5627 or to Kim Squires, Section 7
Coordinator, at Kim_Squires@fws.gov or (916) 930-5634. Please refer to Service file number
08FBDT00-2014-F-0014 in any future correspondence.

Sincerely,

K S T

Kim S. Tumer
Assistant Field Supervisor

cC:

Chad Mason, WETA, Pier 9 Suite #111, The Embarcadero, San Francisco, CA 94111

Erica Spinelli, Navy Base Realignment and Closure (BRAC) Program Management Office West,
1455 Frazze Road, Suite 900, San Diego, CA 92108

Michelle Burt Levenson, San Francisco Bay, Conservation and Development Commission, 455
Golden Gate Avenue, Suite 10600, San Francisco, CA 94102
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Introduction

1.1 Background Information

This mitigation and monitoring plan (MMP) identifies proposed actions to offset potential impacts
associated with the relocation of the North Bay Ferry Maintenance Facility located on Mare Island in
Vallejo, California. Details on potential impacts and potentially affected state-listed species (longfin
smelt and delta smelt) are included in an Incidental Take Permit (ITP) application, recently revised
and resubmitted to CDFW in November 2012 (GHD 2012) per the California Endangered Species
Act (CESA). This MMP is intended to fulfill mitigatory requirements of the following state agencies:
San Francisco Bay Regional Water Quality Control Board (RWQCB), the California Department of
Fish and Wildlife (CDFW), and the San Francisco Bay Conservation and Development Commission
(BCDC).

The U. S. Army Corp of Engineers (USACE) is planning to authorize the proposed project, pursuant
to Section 404 of the Clean Water Act and Section 10 of the Rivers and Harbors Act of 1899
through issuance of a Letter of Permission (LOP). Section 7 consultation under the Federal
Endangered Species Act (ESA) was completed with National Marine Fisheries Service (NMFS),
with the issuance of a Biological Opinion (BO) on April 10, 2012 (NMFS 2012). NMFS authorized
the project to be constructed within specified conditions and restrictions described in the BO.
Compensatory mitigation is not being required by federal agencies including the USACE, or by
NMFS.

1.2 Contact Information

The applicant is:

Water Emergency Transportation Authority
Pier 9, Suite 111, The Embarcadero
San Francisco, CA 94111.

The contact person is:

Chad Mason, Planner/Analyst
(415) 364-1745

1.3 Project Summary

The North Bay Ferry Maintenance Facility Project (Project) is being proposed by the Water
Emergency Transportation Authority (on the Mare Island Strait in Vallejo, Solano County, California
(see Figure 1, Appendix A). The proposed Project would replace an existing maintenance facility at
a new location approximately 0.5-mile downstream, adjacent to the intersection of Waterfront
Avenue and Ferry Street. The Project will provide for crewing, repairs, fuelling, maintenance, vessel
moorage, and storage functions, and would also accommodate limited passenger service on
regularly scheduled arrivals and departures between Mare Island and the Vallejo Ferry Terminal (no
new passenger service routes would be added as a result of the Project).

The waterside improvements would cover approximately 13,674 square feet of water surface, of
which approximately 7,794 square feet would be new facilities, with the remaining 5,880 consisting
of relocated facilities from the existing maintenance facility. The 38 piles currently proposed as part
of the Project would displace 190 square feet (.0044 acre) of bay mud. However, the final Project
design would be determined by the contractor, therefore, a 10 percent contingency plan has been
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developed in the event the contractor determines a different pile configuration would be appropriate.
Including the 10 percent contingency plan would increase the estimated fill to 210 square feet
(0048 acre). For the purposes of determining mitigation requirements, the 10 percent contingency
has been translated to two additional piles. Therefore, the mitigation proposed in this MMP
assumes the Project impact would be 210 square feet from 40 piles.

This MMP proposes a mix of mitigation to accommodate needs of the various agencies with
jurisdiction over the project impact site. WETA proposes to remove 122 creosote piles from two
locations within Mare Island Strait, remove 1,550 square feet of decking from an abandoned pier,
remove additional bay fill equivalent to 30 square feet, and purchase 0.05 acre of credit from a
mitigation bank, to mitigate for bay fill impacts. In addition, WETA proposes to purchase 0.5 acre of
credit from a wetland mitigation bank to mitigate for hydro-acoustic impacts. Details of the proposed
mitigation are described below.

Objectives

The mitigation component of the project is intended to offset potential impacts to Waters of the
State and to the state-listed longfin smelt (Spirinchus thalyichthys) and delta smelt (Hypomesus
transpacificus). The impacts are related to bay fill and hydro-acoustics associated with the
installation of project piles.

The proposed mitigation would re-establish estuary habitat by removing old creosote-laden piles
from several locations near the project impact site. The removal of creosote piles will have water
quality benefits through reduction of a source of water contamination and would benefit not only the
mitigation area but the greater Mare Island Strait and San Francisco Bay. The report Removal of
Creosote-Treated Pilings and Structures from San Francisco Bay addresses the removal of
creosote-treated piers and dilapidated maritime facilities as a possible restoration focus for San
Francisco Bay. The report states “removal of dilapidated pilings could mitigate the adverse effects
of other environmental threats and advance long-term goals for management and restoration of
subtidal habitats in San Francisco Bay.” In addition, one of the pile removal locations proposed in
this MMP is identified as an appropriate pile removal project in the mapping and inventory of
creosote-treated piles within the San Francisco Bay, while all locations proposed herein are within
one of four locations designated as a “hot spot” due to the high density of piles within the area.

The proposed mitigation also includes the removal of an above-water, dilapidated structure along
the shoreline, and removal of bay fill along the shoreline in front of the pier site, in accordance with
the objectives of BCDC and The Bay Plan. Finally, the proposed mitigation includes purchase of 0.5
acre of mitigation credit at a wetland mitigation bank to compensate for potential hydro-acoustic
impacts to state-listed fish species during pile driving, and 0.05 acre of mitigation credit for bay fill
impacts to fulfill the requirements of CDFW.

Site Selection

Areas in the vicinity of the proposed project were evaluated for potential use for pile removal as part
of the mitigation package for the proposed project.

Two sites have been selected for pile removal, and are referred to as the North Dolphin Site and the
Pier Site (see Figure 2, Appendix A). In addition, there are seven piles at the project impact site
that will be removed to accommodate the relocated Ferry Maintenance Facility. To meet the
mitigatory requirement of 3:1 (three piles removed for each pile installed), as identified in the
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approved Streambed Alteration Agreement and that will be required as part of the Water Quality
Certification, the Project would need to remove 120 piles, or equivalent debris from the bay floor.
Collectively, the mitigation sites include 122 piles, with associated apparatus (some dolphin piles
are draped in rope or cable, one has an anchor), that are proposed for removal. Additionally, the
Pier Site has approximately 1,550 square feet of decking associated with an abandoned pier that
also will be removed. The two selected sites are in the Mare Island Strait within one mile
downstream of the proposed project impact (Figure 2, Appendix A). Each mitigation site includes a
variety of piles or pile groupings for removal, as summarized in Table 1, and further described
below.

In the June 2013 Draft MMP there was a third pile site, with an additional 46 piles, identified for
removal. This location has since been identified as infeasible for removal. Therefore, WETA has
committed to removing an additional 8 piles at the Pier Site and 30 square feet of bay fill adjacent to
the Pier Site (P1 on Figure 2). This may take the form of removal of tires, scrap metal, and other
debris at the Pier Site (see Appendix B, Photo 5 and Photo 6).

The Liberty Island Conservation Bank has been identified as a viable site for purchase of 0.55 acre
of mitigation credit to compensate for bay fill impacts and potential hydro-acoustic impacts to delta
smelt, per the Streambed Alteration Agreement mitigation requirements by CDFW.

North Dolphin Site. This site is downstream of the project impact site, and near the eastern shore of
Mare Island Strait. The water depth is approximately 10 feet. The site location is shown on Figure

3 in Appendix A. The North Dolphin Pile Site contains three dolphin piles (DP-8, DP-9, and DP-10),

totaling 30 individual piles, and is located approximately 350 feet to 400 feet from the eastern shore
(see photo 1 in Appendix B).

Pier Site. Located downstream from the North Dolphin Site, this area includes piles close to the
eastern shore as well as in the channel margins. The water depth ranges from approximately 2 to
12 feet. The location is shown on Figure 4 in Appendix A. The Pier Site includes individual piles
(PG-1) and dolphin piles (DP-1 through DP-7) that range from the shoreline to approximately 200
feet off shore (see Appendix B, Photo 2 and Photo 3). Additionally, the Pier Site has 1,550 square
feet of decking associated with an abandoned pier that will be removed. The structure is
dilapidated, with pier debris falling into the strait. The site is located near an existing upland
equipment and material staging area (some aerial photos show barges docked at the site, these
barges are no longer there). A stormwater drain is immediately south of the pier, and a sanitation
outfall is immediately south of the stormwater drain. Both structures extend off the eastern shore of
the strait and can be seen in aerial photography where there is a low tide. The piles associated
with these structures are not included in the pile removal plan described herein. In addition, there
are six steel dolphin piles along the channel side of the Pier Site. These also are not included in the
pile removal plan as they are working assets of the City.

Debris Removal. There is debris, including tires, concrete blocks, metal piping, plywood, timbers,
asphalt, along the shoreline and in the water adjacent to the Pier Site. Debris equaling 30 square
feet will be removed from this site. This work will need to be undertaken carefully. Some concrete
chunks have become part of the fabric of the shoreline, serving as erosion control and cover for
small organisms. Only those items that would potentially be harmful to the aquatic environment will
be removed (ex: tires, plastic, metals).

Project Site. There are seven piles along the quay wall at the project impact site that will be
removed to accommodate the relocated Ferry Maintenance Facility (see photo 4 in Appendix B).
The depth to bay mud at this point is eight to ten feet.
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Liberty Island Conservation Bank. This mitigation bank has been identified as viable as it is
approved for use for compensation for impacts to delta smelt (among other species and habitats)
and has credits available. The site is 186 acres located on the southern Yolo Bypass within the
Sacramento/San Joaquin Delta. The site has a service area that includes the entire legal Delta
including portions of Yolo, Solano, Sacramento, San Joaquin, Contra Costa, and Alameda counties.
CDFW indicated selection of this site would be adequate compensation for potential hydro-acoustic
impacts to state-listed fish species. Use of this bank does not fulfill the requirements of either
RWQCB or BCDC as it is located outside of the San Francisco Bay and outside the watershed, thus
outside of both agencies jurisdiction.
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Table 1: Pile Removal

Map ID | Description Llil:;ns)ber o
g;ged 7 Individual wood piles along quay wall removed as part of Project 7*
P1 Timber Pier (Complete pier [piles, bent caps, stringers & deteriorated decking]) | 34
DP-1 Dolphin Pile (3 individual wood piles bound with steel cable) 3*
DP-2 Dolphin Pile (3 individual wood piles bound with steel cable) 3*
DP-3 Dolphin Pile (2 individual wood piles) 2*
DP-4 Dolphin Pile (3 individual wood piles bound with steel cable) 3
DP-5 Dolphin Pile (5 individual wood piles) 5
DP-6 Dolphin Pile (7 individual wood piles bound with steel cable) 7
DP-7 Dolphin Pile (7 individual wood piles bound with steel cable) 7
DP-8 Dolphin Pile (6 individual wood piles) 6*
DP-9 Dolphin Pile (14 individual wood piles with top structure) 14*
DP-10 Dolphin Pile (10 individual wood piles draped with rope/anchor) 10*
PG-1 13 individual wood piles 13
PG-2 8 individual wood piles 8

- Debris removal equal to 30 square feet (equivalent to 38 12-inch piles) 38 (equiv.)
Total Piles to be Removed (or equivalent bay fill) 160
Piles Installed as Part of Project 40"
Pile Mitigation Needed at 3:1 120
Notes:

P"Ss=u|§>; :he following nomenclature for Map ID on Figures 3 and 4:

DP = Dolphin Pile

PG = Pile Grouping

* = All piles, including the pier, qualify for Regional Board and BCDC mitigation. Only piles noted with an asterisk qualify
for CDFW mitigation (45 piles).

' Thirty-eight piles are in the current design; 40 includes a 10% contingency.
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Site Protection Instrument

Proposed mitigation areas are on the east shore of the Mare Island Strait and owned by the City of
Vallejo. WETA is currently working with the City of Vallejo to receive written approval and
concurrence for removal of the piles. The sites would be protected by the USACE as waters of the
U.S. under the Section 404 of the Clean Water Act (CWA) and Section 10 of the Rivers and
Harbors Act of 1899, and by the RWQCB as waters of the State under Section 401 of the CWA. If
any additional modifications to the site were ever proposed, permitting would be required to
authorize such activities.

The Liberty Island Conservation Bank is required to be protected in perpetuity based on permitting
for the site and authorization to sell mitigation credits.

Baseline Information
5.1 Mitigation Project Area

Mare Island Strait is a tidally influenced navigable water of the U.S., is the lowermost reach of the
Napa River, and connects the Napa River with San Pablo Bay. Carquinez Strait separates San
Pablo Bay from Suisun Bay to the east, which leads to the Sacramento-San Joaquin Delta. The
Napa River watershed is the largest watershed in the northern San Francisco Bay region, with 48
major tributaries, and draining an area of approximately 426 miles. The Napa River watershed
provides spawning and juvenile rearing habitat for a number of sensitive aquatic species.

The Mare Island and Carquinez straits are characterized as estuarine habitats. These straits
provide habitat for aquatic species and serve as passage routes for several anadromous fish
species, such as Chinook salmon, steelhead, striped bass (Morone saxatilis), starry flounder
(Platichthys stellatus), sturgeon (Acipenser spp., and lamprey (Lampetra spp.). These fishes
migrate to and from spawning areas farther upstream in the Napa and Sacramento Rivers and
associated tributaries.

Mare Island Strait is part of the San Francisco Bay estuary. The San Francisco Bay/Delta estuary is
the largest estuary on the Pacific coast of North and South America. Located about halfway up the
California coast from the Mexican border, it is the natural exit point for 60 percent of California’s
runoff from tributary rivers and streams draining 40 percent of California’s surface area. California’s
two largest rivers, the Sacramento and San Joaquin, merge to form the Delta and estuary. The
confluence of the Sacramento and San Joaquin rivers at the Sacramento-San Joaquin Delta is
southeast of the project area. These rivers drain California’s Central Valley, consisting of parts of
the Sierra Nevada and Cascade mountains, and merge to form the largest estuary on the west
coast of North America. The freshwater runoff from the Delta flows seaward, mixing with ocean
water through Suisun Bay, San Pablo Bay, and lastly San Francisco Bay. San Francisco Bay
empties into the Pacific Ocean through the Golden Gate.

The climate in the area is Mediterranean, with most precipitation falling in winter and spring as rain
throughout the Central Valley and the San Francisco Bay Area, and as snow in the Sierra Nevada
and Cascades. The freshwater outflow pattern is seasonal with highest outflow occurring in winter
and spring. In summer, freshwater flow into San Francisco Bay is controlled mainly by water
released from Central Valley reservoirs.

The project vicinity includes shoreline and open water areas in the Mare Island Strait. Open water
areas are influenced by freshwater discharge from the Napa River, surface wave energy, and tide-
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generated current. Benthic habitat substrate in the area is primarily composed of fine-grain silt and
clay. The areas near the pile removal sites are unvegetated and eel grass has not been mapped as
present in this area.

The shoreline of the Mare Island Strait in the project area has been entirely modified by the
construction of piers, wharves, bulkheads, and fill. Within the project area in Mare Island Strait, the
changes of shoreline development, industrialization, and urbanization are evident. These activities
can eliminate tidal marsh habitats, degrade water quality, and alter the hydrology and fish habitat of
the area. As a result, periodic sources of contaminants are introduced from area sources such as
the former Mare Island Naval Shipyard, derelict creosote piles, and stormwater runoff. Natural
shoreline habitat areas have been drastically reduced in the project area.

5.2 Status of Listed Species in the Project Areas

This document addresses two species listed under the California Endangered Species Act (CESA):
The longfin smelt and the delta smelt. The latter species is also listed at the federal level. It and
other federally protected species are addressed in greater detail in a Biological Assessment and a
Biological Opinion previously prepared for the project (NMFS 2012). The longfin smelt is described
in detail in an Incidental Take Permit Application prepared for CDFW (GHD 2012). Habitat
requirements of the two species are very briefly summarized here.

Longfin smelt (Spirinchus thalyichthys)

Information in the following discussion is from USFWS (2012). The longfin smelt is a pelagic
species; it occurs in open water in the water column, away from the bottom and away from the
shore. Most juveniles of the Bay-Delta population reportedly spend the first year of life in Suisun
Bay or Marsh, migrating into San Francisco Bay and nearby coastal waters after the first winter, and
returning upstream in late fall or winter of the second year. Movements may be in part related to
water temperatures, or to follow rich planktonic food sources. Copepods are thought to be the
primary food source for juveniles, with larger individuals preying on small crustaceans.

The longfin smelt is known to enter the lower part of the Napa River. Because of seasonal and life
stage movements, seasonal variation in local presence and abundance is likely.

The longfin smelt is listed as threatened by the State of California. The Bay-Delta population has
been determined by USFWS to meet criteria for a Distinct Population Segment (DPS), and as of
April 2012 a petition for federal listing has been found potentially warranted, but precluded at this
time by other actions. Thus the Bay-Delta DPS of the longfin smelt is presently a candidate for
federal listing. The greatest threat to the DPS is believed to be reduced freshwater input.

Delta smelt (Hypomesus transpacificus)

The delta smelt was listed as federally threatened on March 5, 1993 [58 FR 12854] and on April 7,
2010 found that reclassification to endangered is warranted but precluded at this time [75 FR
17667]. The species was listed as threatened under the CESA in 1993 and reclassified to state
endangered in 2010.

Delta smelt are tolerant of a range of salinities, but generally prefer waters with less than 10-12
parts per thousand salinity. Spawning is believed to occur in the upper Delta from late January
through late June or early July. Larvae are most abundant from mid-April through May. Several
weeks later they move downstream to low salinity areas, and then in beginning September or
October gradually migrate back upstream to freshwater spawning areas (Underwood 2010). The
lifespan is one or two years.
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Threats to the delta smelt include reduced freshwater flows, interruption of sediment transport by
upstream impoundments, direct entrainment by water diversion activities or power plants,
contaminants, and predation or competition by non-native species.

Presence in the lower Napa River is known and is believed to be highly variable between wet and
dry years. There is a possibility that the species could be present in the project area during the
summer-fall work window (CDFG 2012).

Determination of Credits

The applicant has agreed to mitigate impacts associated with pile installation at a ratio of 3:1; for
each project pile installed, three piles, or equivalent debris, will be removed to re-established
aquatic habitat. Shading and the floating fill associated with the new project will be compensated for
through the 3:1 pile removal ratio and removal of a 1,550 square-foot abandoned pier. To mitigate
hydro-acoustic impacts during construction, 0.5-acre of credit will be purchased at a mitigation
bank. In addition, to meet the requirements of CDFW, an additional 0.05 credit will be purchased to
compensate for 210 square feet of fill impacts. The purchase of the additional 0.05 credit equates to
a 10:1 mitigation ratio, for above the 3:1 ratio required in the Streambed Alteration Agreement.

Mitigation Work Plan
7.1 Pile Removal Methods and BMPs

The following methods and Best Management Practices (BMPs) have been developed by
Washington State DNR for removal of derelict creosote-treated piles, and similar methods and
BMPs may be appropriate for and have been required in San Francisco Bay by BCDC (San
Francisco Estuary Institute, 2010). The project will be implemented following these
recommendations. All work is expected to occur prior to completion of the relocated Ferry
Maintenance Facility.

* A vibratory method or direct pull method will be used to remove the timber piles. Under direct
pull, each piling would be wrapped with a choker cable or chain that is attached at the top to
a crane. The crane then pulls the pile directly upward, removing the pile from the sediment.

* Complete removal is preferred over partial removal. Piles that cannot be completely removed
will be cut a minimum of one foot below the mud line.

*  Sediment disturbance will be minimized.

* A floating boom with absorbent pads will be used to capture debris suspended during
removal.

« All piles and debris will be disposed of at a proper landfill.
7.2 Measures to Protect Listed Species

The following construction measures are required per the Biological Opinion (NMFS 2012)
regarding efforts to minimize impacts to federally-listed fish species and critical habitat that may
occur in the project area during in-water work activities. These measures are applicable for
protection of state-listed fish species as well:

¢ In-water work will occur within the work window of July 1 and October 30 (as allowed in the
Streambed Alternation Agreement).

¢ Pile driving with an impact hammer will employ a “soft start” technique. The soft start
technique requires that the initial strikes of a piling with an impact hammer are not
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performed at full force, but at a significantly reduced force that slowly builds to full force
over several strikes.

Unconfined bubble curtains will be used during the installation of all steel piles to reduce
noise levels.

The applicant will implement a NMFS-approved hydro-acoustic monitoring plan. This plan
will provide details on the sound attenuation system and the methods used to monitor and
verify sound levels during pile driving activities. The sound monitoring results will be made
available to NMFS.

The applicant will prepare and implement an Industrial Storm Water Pollution Prevention
Plan, which will specify material handling and storage, and specify measures to collect and
convey storm water runoff. All underground tanks will be installed in water tight vaults and
fuel tanks will be equipped with leak detection alarms.

In an effort to avoid and minimize impacts to fish that may occur during the inland construction
and demolition activities, the applicant proposes to:

Manage soil and groundwater in accordance with the approved Soil and Groundwater
Management Plan for Mare Island, which includes preparation of a site specific Work Plan
to be approved by the California Department of Toxic Substances Control;

Manage accidental spills via the Accidental Spill and Discharge Response Plan prepared in
accordance with the San Francisco Bay Regional Water Quality Control Board’s
Contingency Planning and Notification Requirements for Accidental Spills and Discharges;

Manage stormwater run-off via implementation of a Stormwater Pollution Prevention
Program; and

During ferry facility operation, the owner will implement an Industrial Stormwater Prevention
Pollution Plan; and continue to operate in full accordance with the U.S. Environmental
Protection Agency vessel general permit.

The Streambed Alteration Agreement includes the following required monitoring activities:

All temporary and permanent pile driving within 10 meters of the wetted channel shall be
monitored (peak, rms, and SEL). Variations in substrate, water depth and pile driving
intensity may increase peak SELs above lethal levels and monitoring will allow the operator
to maodify pile driving activities and effectively implement appropriate minimization
measures. Hydroacoustic data shall be submitted to DFG every other Monday, and shall
identify incidents when peak SEL exceeds 187 dB. This data shall be submitted via email
to Suzanne.Gilmore@uwildlife.ca.gov.

The Permittee shall monitor appropriate implementation of hydroacoustic minimization
methods daily and shall provide DFG a written log on a biweekly basis. The written log
shall be sent to DFG every other Monday via email to Suzanne.Gilmore@wildlife.ca.gov.

Prior to commencement of work within the waterway zone, the Permittee shall photograph
the project site from a designated photo-station. Upon completion of work activities, the
Permittee shall photograph the project site. Labeled copies of photographs shall be sent to
DFG within 30 days of completion of the project. Submit to DFG at 7329 Silverado Trail,
Napa, CA 94558. Refer to Notification 1600-2011-0028-3 when notifying DFG.

The Permittee shall provide DFG with a biweekly status report on all activities authorized by
this Agreement. The status report shall list the schedule of events (beginning dates, work
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10.

11.

12,

13.

in progress, and completion dates). The status report shall be submitted to DFG every
other Monday until the list of authorized activities is complete or there are scheduled
periods of inactivity. The status report shall be sent via email transmittal to
Suzanne.Gilmore@wildlife.ca.gov.

Maintenance Plan

No maintenance is anticipated unless the project fails to meet the performance standards identified
below, except for periodic removal of debris (if any) that may collect within the mitigation sites. As
described below, the site will be monitored immediately post-construction and one year later.

Performance Standards

Because mitigation consists of removal of piles from permanently inundated and unvegetated
areas, performance standards are relatively simple. At the completion of construction and one year
after completion of construction, pile removal areas will consist of natural substrate with no wood,
metal, or other pile materials or other anthropogenic debris visible at the surface. This performance
standard excludes the piles and related structures to be left in place at the Pier Site where piles
associated with, or close to, the existing outfall and stormwater drain are not included in the
mitigation plan.

Monitoring Requirements

The mitigation areas will be monitored at the completion of construction and one year after
completion of construction. During each monitoring event each of the pile removal locations will be
visited and a determination made whether or not any piling materials or any other anthropogenic
debris is present at the location. Topography, substrate type, and presence or absence of
anthropogenic debris will be documented for each pile removal location.

Long-term Management Plan

Long-term management is not anticipated, since there are no revegetation requirements and
substrate will be subject to natural ecological processes such as tidal transport of sediment.

Adaptive Management Plan

Adaptive management would become necessary only in the event that performance standards are
not met. If adaptive management is determined to be necessary, a meeting shall be scheduled with
CDFW and any other relevant resource agencies to identify appropriate actions.

Financial Assurances

Because all mitigation work and purchase of credits is expected to be complete before associated
impacts of new ferry terminal construction occur, financial assurances may not be needed.
However, if mitigation activities are delayed for any reason, then the applicant will post a
performance bond or similar instrument acceptable to the resource agencies to ensure that
mitigation activities are completed per this MMP.
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Staff Assigned: Michelle Burt Levenson (415/352-3618,
michellel@bcdc.ca.gov)
Summary

Applicant: Water Emergency Transportation Authority (WETA)

Location: Along the Mare Island Strait, on Mare Island, bayward of Waterfront Avenue
(between 6" and 7% Streets) and Building 165, in the City of Vallejo, Solano
County (Exhibit A).

Project: The proposed project involves relocation and intensification of a facility for ferry

mooring, storage, maintenance and fueling for the San Francisco Bay Ferry
system (previously Vallejo-Baylink Ferry). The current facility is located
approximately one-half mile north of the project site, bayward of Building 477 on
Mare Island. The existing facility does not meet the current and future
operational needs of the San Francisco Bay Ferry system. Improvements
proposed in the Bay (Mare Island Strait) include installing five new floats and
relocating two existing floats from Building 477 to the project site. Landside
improvements include constructing a utility shed and pump facility, and
installing utilities within a wharf. A portion of the landside improvements
(e.g., construction of a utility shed, relocation of utilities, etc.), as well as the
relocation of one of the existing floats, was previously authorized by the
Commission under BCDC Permit No. M2006.002.00. Additional project-related
improvements located outside of the Commission’s jurisdiction include

demolishing Building 855, constructing a new warehouse and rehabilitating
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d. Effects on Bay Resources As discussed more fully in the “Natural Resources
Policies” section below, best management practices have been incorporated into the
project to minimize the impacts of the proposed new fill in the Bay. On April 10,
2012, the NOAA’s National Marine Fisheries Service (NMFS) determined that, with
mitigation measures incorporated into the project, the project was “not likely to
jeopardize the continued existence” of the threatened Central Coast steelhead, the
threatened Central Valley steelhead, the threatened Central Valley spring-run
Chinook salmon, the endangered Sacramento River winter-run Chinook salmon, the
threatened southern distinct population segment of North American green sturgeon,
and would not adversely modify the designated critical habitat for green sturgeon,
Central Coast steelhead and winter-run Chinook Salmon. However, NMFS stated
that take of the green sturgeon was anticipated with the pile-driving activities asso-
ciated with the project. Specific measures to reduce impacts to the green sturgeon
and other special-status aquatic species are described in more detail below.

On August 20, 2013, the Regional Water Quality Control Board (RWQCB) issued a
water quality certification for the project.

e. Valid Title. As described above, the water area associated with the project site is
currently owned by the Department of the Navy. The Navy has stated that they will
issue a lease to the applicant once BCDC has granted approval of the project
(Exhibit H).

2. Safety of Fills / Climate Change / Sea Level Rise. Policy 4 of the Bay Plan policies on
Safety of Fills states, in part, that “adequate measures should be provided to prevent
damage from sea level rise and storm activity that may occur on fill or near the shoreline
over the expected life of a project,” that “new projects on fill or near the shoreline should
either be set back from the edge of the shore so that the project will not be subject to
dynamic wave energy, be built so the bottom floor level of structures will be above a
100-year flood elevation that takes future sea level rise into account for the expected life
of the project, be specifically designed to tolerate periodic flooding, or employ other
effective means of addressing the impacts of future sea level rise and storm activity.”

Policy 3 requires all projects, “other than repairs of existing facilities, small projects that
do not increase risks to public safety, interim projects and infill projects within existing
urbanized areas,” to be “designed to be resilient to a mid-century sea level rise projec-
tion”.

The applicant’s consultant provided a letter, dated September 5, 2013, prepared by Coast
and Harbor Engineering, that analyzed design water levels and projected sea level rise
and its impacts on the proposed floats and public access.

According to the applicant, the project structure has a design life of approximately 50
years or until 2064.

The following table includes the tidal elevations provided by the applicant for the site
based on the U.S. Army Corps of Engineers (Corps) 1984 study that accounted for the
contributions of astronomical tides and meteorological effects on measured water levels
at the Presidio of San Francisco tidal station. Based on an extreme event analysis and
allowing for appropriate tidal elevation differences from the Golden Gate to the project
site, the Corps’ report estimated the 100-year flood elevation at the site to be 9.0 feet
MLLW.
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access improvements “should be designed and built to encourage diverse Bay-related
activities and movement to and along the shoreline, should permit barrier free access for
the physically handicapped to the maximum extent feasible, should include an ongoing
maintenance program, and should be identified with appropriate signs.” Policy 8 states,
“access to and along the waterfront should be provided by walkways, trails, or other
appropriate means to connect the nearest public thoroughfare where convenient parking
or public transportation may be available.” In addition, Policy 5 states, “public access
should be sited, designed, managed and maintained to avoid significant adverse
impacts from sea level rise and flooding....”

The public access proposed with the project consists of extending public access
improvements along the existing wharf for approximately 465 feet. This extension
would connect existing access required under BCDC Permit No. 2009.003.00 and would
provide a connection to future development along Mare Island. The Mare Island Reuse
Plan, approved in 1996, envisions the construction of a public promenade extending
from the Vallejo causeway south to the Mare Island’s Historic Core Plaza. Construction
of the proposed public access would complete an important segment of this promenade.
Promenade improvements would consist of applying new asphalt to the wharf surface,
installing a wharf railing consistent with the existing railing along the waterside edge,
lights, trash receptacles and seating. In addition, an approximately 1,961-square-foot
ferry waiting area would be provided adjacent to Building 165 and the maintenance
facility parking lot. This area would contain seating, two bicycle racks and trash
receptacles. An additional 862-square-foot public access area would also be provided at
the eastern end of the site. This area may contain an artifact from the Naval shipyard as
well as lights, benches and trash receptacles. In total, the project would provide 23,240
square feet of public access promenade improvements and 2,823 square feet of public
access within the two other public access areas (Exhibits F and G).

As discussed above, the applicant does not possess property rights to the area on which
the public access improvements would be constructed. In order to provide the public
access improvements proposed with the project, WETA has entered into an agreement
with Lennar Mare Island (LMI) such that LMI would request and receive Commission
approval for construction of the improvements under BCDC Permit No. M2006.022.02,
and construct and maintain the improvements. If, within 6 months of completion of all
wharf-related project improvements (e.g., utilities, etc.)) LMI has not commenced
construction of the public access improvements, WETA would either obtain the
necessary approvals and construct the wharf improvements or receive Commission
approval for alternate improvements, with similar value to the improvements proposed.

In determining whether a project provides maximum feasible public access, consistent
with the project, the Commission and its staff use several variables in evaluating the
adequacy of the public access. These variables include site constraints and opportunities,
the expected level of use of the public access areas, existing access in the area, past expe-
rience with public access provided by other similar projects, project cost, and possible
impacts to adjoining wildlife and habitat. The Commission has approved several similar
facilities over the years, including the following:

(1) BCDC Permit No. 1986.020.00, City of Vallejo Redevelopment Agency, Ferry Terminal.
The Vallejo Ferry Terminal project resulted in the placement of a 4,670-square-foot
dock and gangway connecting the dock to the shore, and dredging to provide the
necessary depth for ferry vessels, at the City of Vallejo’s Ferry Terminal Site, Solano
County. The project cost was estimated at $1.5 million. Public access provided with
the Vallejo Ferry Terminal consisted of enhancement of an existing 15,500-square-
foot shoreline promenade (e.g., benches, lights, and landscaping) and 10,856 square
feet of new public access consisting of a new walkway and landscaped area.
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(2) BCDC Permit No. 2008.001.00, San Francisco Bay Area Water Transportation Authority
(WETA) and San Mateo County Harbor District. The South San Francisco Ferry
Terminal project resulted in the installation of 13,980 square feet of a mixture of
solid, floating and pile-supported fill, dredging to provide the necessary depth for
ferry vessels and parking lot improvements all associated with the construction of a
new ferry terminal, in the City of South San Francisco, San Mateo County. The cost
for this project was estimated at $30 million. Public access provided with this project
included a 3,000-square-foot public access terrace, a 2,300-square-foot section of an
existing pier that would be available from 6 a.m. to 8 p.m., repaving and widening of
an existing pathway and public access amenities (e.g., bicycle lockers, landscaping,
etc.)

Both of the projects discussed above resulted in the construction of designated passen-
ger ferry facilities that attract hundreds of individuals daily, thus creating a greater
demand on present and future public access at the site and in the vicinity. Designated
ferry trips from Mare Island to San Francisco are not anticipated at this facility. The
proposed project would provide ferry service to the Vallejo Ferry Terminal that would
coincide with scheduled trips to San Francisco. The applicant believes that 30 indi-
viduals daily would use the ferry service between Mare Island and Vallejo upon project
completion. The applicant projects that 87 individuals would use the Mare Island ferry
service daily at 50 percent build-out of the Mare Island Specific Plan, and that 174
individuals would use the Mare Island ferry service daily at 100 percent build-out. In
addition, the applicant states that approximately 9 to 10 maintenance and administration
staff would be employed at the relocated facility. In addition, 8 to 12 captains and 24 full
time deckhands would be based out of the facility. An increase in employment needs
over that which are currently occurring at the existing facility are not anticipated. As
discussed above, the cost for the proposed project is estimated at $10.1 million.
Approximately $250,000 would be spent on public access improvements along the wharf
and adjacent to Building 165.

The Commission should determine whether the applicant's proposed public access
improvements are consistent with its policies on Public Access.

4.

Natural Resources Policies. Policy 1 of the Bay Plan policies on Water Surface Area and
Volume state, in part: “the surface area of the Bay and the total volume of water should
be kept as large as possible in order to maximize active oxygen interchange, vigorous
circulation, and effective tidal action.” Policy 2 of the Bay Plan policies on Fish, Other
Aquatic Organisms, and Wildlife states, in part: “specific habitats that are needed to con-
serve, increase, or prevent the extinction of any native species, species threatened or
endangered...should be protected....” Policy 4 states that the Commission should
“...consult with the California Department of Fish and Wildlife [CDFW] and the U.S.
Fish and Wildlife Service or [NMFS] whenever a proposed project may adversely affect
an endangered or threatened...species” and “...give appropriate consideration to the
recommendations of the [state and federal resource agencies] in order to avoid possible
adverse effects of a proposed project on fish, other aquatic organisms and wildlife habi-
tat.” Policy 1 of the Bay Plan policies on Water Quality states, “bay water pollution
should be prevented to the greatest extent feasible...” and policy 2 states that, “...the
policies, recommendations, decisions, advice and authority of the State Water Resources
Control Board and the Regional Board, should be the basis for carrying out the Commis-
sion’s water quality responsibilities.” Policy 2 of the Bay Plan Policies on Tidal Marsh
and Tidal Flats states, “any proposed filling...should be thoroughly evaluated to deter-
mine the effect of the project on tidal marshes and tidal flats, and designed to minimize,
and if feasible, avoid any harmful effects....”
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On April 10, 2012, the U.S. Army Corps of Engineers requested consultation with
NOAA'’s National Marine Fisheries Service (NMFS) pursuant to section 7 of the Endan-
gered Species Act of 1973 (as amended), and the Essential Fish Habitat (EFH) provisions
of the Magnuson Stevens Fishery Conservation and Management Act for the proposed
project. Special-status species potentially affected by the project consist of the threatened
Central Coast (CCC) steelhead, the threatened Central Valley steelhead, the threatened
Central Valley spring-run Chinook salmon, the endangered Sacramento River winter-
run Chinook salmon, and the threatened southern distinct population segment (DPS) of
the North American green sturgeon. In addition, the project site is designated as critical
habitat for the green sturgeon, Central Coast steelhead and winter-run Chinook salmon.

The Biological Opinion (BO) issued by NMFS for the project states that the underwater
noise during pile-driving activities and the degradation of water quality due to
construction would temporarily affect the threatened green sturgeon. The BO further
states that operation of the facility would affect listed anadromous salmonids and green
sturgeon due to the noise and turbidity associated with the operation of ferry vessels. In
addition, the BO states that critical habitat for CCC steelhead, Sacramento River winter-
run Chinook salmon and the southern DPS of the green sturgeon would potentially be
impacted due to shading from the floats and turbidity of ferry vessel activities.

The BO concludes that the impacts of shading from the floats would be insignificant
because the new berths would be located 50 feet from the quay wall where depths range
from -15 to -40 feet MLLW. At these depths, it is unlikely that aquatic vegetation that is
particularly valuable to fish, such as eelgrass, would occur. Other species of submerged
aquatic vegetation are also limited by high baseline turbidity levels and frequent boat
traffic that is unrelated to ferry operations. Additionally, the BO states that the project
footprint (approximately 13,000 square feet (0.30 acre)) is small in proportion to the
57,600 acres of estuarine habitat that is available in the adjacent San Pablo Bay.

The BO requires, and the applicant proposes, several measures to offset the impacts of
the project on special-status species. The applicant would implement a pile-driving
program that would restrict in-water pile-driving activities to July 1 through October 30.
Pile installation would occur for 10 days within a three-week period within the work
window. The smallest size pile hammer would be used given the size of the pile and a
bubble curtain would be implemented around the pile driving area during hammering
activities. A hydroacoustic monitoring program would be employed during pile driving
activities and results of the monitoring would be reported.

The BO concluded that based on the best available data, the proposed project was not
likely to jeopardize the continued existence of threatened CCC and CV steelhead,
threatened CV spring-run Chinook salmon, endangered Sacramento River winter-run
Chinook salmon and threatened southern DPS green sturgeon. The BO further con-
cluded that the project was not likely to affect critical habitat for the CCC steelhead,
Sacramento River winter-run Chinook salmon or southern DPS green sturgeon.
However, the BO concluded that take of DPS green sturgeon was anticipated during
construction activities.

In addition to those measures discussed above, the applicant proposes to mitigate for fill
placement by removing 114 creosote-treated piles, a 1,550-square-foot pile-supported
pier located within the Mare Island Strait and 36 square feet of solid fill associated with
the removal of debris and trash. In assessing whether the fill mitigation proposed with
the project adequately offsets the impacts of its placement, the Commission and its staff
look to similar projects with comparable amounts and types of fill. Two similar projects
are discussed below.
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(1) BCDC Permit No. 1994.013.08, Bay Ship and Yacht Company and Alameda Gateway,
Ltd. The Bay Ship and Yacht project resulted in the mooring and operation of a
32,770-square-foot dry dock in the City of Alameda, Alameda County. The fill miti-
gation proposed with this project consisted of the contribution of $75,000 to
CalRecycle for the removal of an abandoned dock, two vessels and marine debris
within the Oakland Estuary. Approximately 6,100 square feet of solid, floating and
pile-supported fill was removed as a result of fill mitigation efforts proposed with
the Bay Ship and Yacht project.

(2) BCDC Permit No. 2008.001.00, San Francisco Bay Area Water Transportation Authority
(WETA) and San Mateo County Harbor District. As discussed above, this project
involved the installation of improvements associated with a ferry terminal in the
City of South San Francisco, San Mateo County. The project resulted in the
placement of 13,980 square feet of a combination of solid, floating, pile-supported
and cantilevered fill. Fill mitigation for the project consisted of the removal of a total
18,880 square feet of fill, much of which needed to be removed to accommodate
build-out of the project.

While most of the proposed project would result in the placement of floating fill, the miti-
gation proposal would result in the removal of solid fill (in the form of piles, trash and
debris) and pile-supported fill. The pile and debris removal would provide additional Bay
surface area as well as an increase in the volume of the Bay. In addition, there are water
quality benefits to removing the creosote-treated pilings as creosote is known to have
deleterious effects on Bay fish and wildlife. All of the fill removal activities are located in
close proximity to the project site, in the Mare Island Strait.

To offset hydro-acoustic impacts to the State-threatened Delta and longfin smelt(s) during
pile-driving activities, the applicant proposes to purchase 0.50-acre of mitigation credit from
the Liberty Island Conservation Bank, located on the southern Yolo Bypass within the
Sacramento/San Joaquin Delta.

The Commission should determine if the proposed project, as mitigated, is consistent with
the Bay Plan policies regarding fish, other aquatic organisms, and wildlife, and water
quality. The Commission should also determine whether the fill mitigation would ade-
quately offset impacts to Bay resources.

. Review Boards. The project was not reviewed by the Design Review Board or the Engineer-
ing Criteria Review Board.

. Environmental Review. The City of Vallejo, the California Environmental Quality Act
(CEQA) Lead Agency for the project, prepared and distributed an Initial Study/Mitigated
Negative Declaration for the project. On May 24, 2011, the City of Vallejo City Council
adopted the Initial Study/Mitigated Negative Declaration for the project, which determined
that the project would not have a significant effect on the environment due to the project
design and implementation of mitigation measures.

. Relevant Portions of the McAteer-Petris Act

1. Section 66605
2. Section 66602

. Relevant Portions of the San Francisco Bay Plan

Bay Plan Policies on Fish, Other Aquatic Organisms, and Wildlife (page 16)
Bay Plan Policies on Water Quality (page 19)

Bay Plan Policies on Water Surface Area and Volume (page 20)

Bay Plan Policies on Climate Change (pages 36-39)

g LN =

Bay Plan Policies on Public Access (pages 67-69)
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Permit Expiration Dates. Work authorized herein must commence prior to April 1, 2015, or
this permit will lapse and become null and void. All work must also be diligently pursued
to completion and must be completed within six months of commencement or by October 1,
2015, whichever is earlier, unless an extension of time is granted by amendment of the
permit.

Fill and Public Access Summary. The project will result in the placement of a total of 13,096
square feet of floating fill and 210 square feet of solid fill in the Bay to relocate and expand a
ferry maintenance facility. To mitigate for the placement of fill as a result of construction of
the project, 114 creosote-treated pilings, a 1,550-square-foot pile-supported pier and 36
square feet of miscellaneous trash and debris will be removed from the Bay.

Il. Special Conditions

The authorization made herein shall be subject to the following special conditions, in addition
to the standard conditions in Part IV:

A. Specific Plans and Plan Review

1. Construction. The final plans submitted pursuant to this condition shall generally con-

form to the plans entitled “Figure 3—Overall Site Plan” and “A-101-Gangway and Entry
Portal Plan and Elevation”, prepared by GHD, Inc., and dated July 3, 2013. Final plans
for the construction of the structures authorized herein shall be prepared and submitted
for BCDC review as described below. No changes to the design of the project shall be
made without the prior written approval of the BCDC staff.

Plan Review. Plans for the work authorized herein must be approved by or on behalf of
the Commission prior to the commencement of any construction. Such plans shall
include final precise site, demolition, engineering, architectural, grading, landscaping,
and best management practices plans and any other relevant criteria, specifications, and
plan information for the work authorized herein. The specific drawings and information
required will be determined by the staff. To save time, preliminary drawings should be
submitted and approved prior to final drawings.

a. Site, Demolition, Grading and Public Access Plans. Site, demolition grading, and
public access plans shall include and clearly label the shoreline (Mean High Water
Line), the line 100 feet inland of the line of the shoreline, property lines, the bounda-
ries of all areas to be reserved for public access purposes, grading, details showing
the location, types, dimensions, and materials to be used for all structures, irrigation,
landscaping, drainage, seating, parking, signs, lighting, fences, paths, trash contain-
ers, utilities and other improvements.

b. Engineering Plans. Engineering plans shall include a complete set of contract draw-
ings and specifications and design criteria. The design criteria shall be appropriate to
the nature of the project, the use of any structures, soil and foundation conditions at
the site, and potential earthquake-induced forces. Final plans shall be signed by the
professionals of record and be accompanied by:

(1) Evidence that the design complies with all applicable codes; and

(2) Evidence that a thorough and independent review of the design details, calcula-
tions, and construction drawings has been made.
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c. Preliminary and Final Plans. Plans submitted shall be accompanied by a letter
requesting plan approval, identifying the type of plans submitted, the portion of the
project involved, and indicating whether the plans are final or preliminary.
Approval or disapproval shall be based upon:

(1) completeness and accuracy of the plans in showing the features required above,
particularly the shoreline (Mean High Water), property lines, and the line 100-
feet inland of the shoreline, and any other criteria required by this authorization;

(2) consistency of the plans with the terms and conditions of this authorization;

(3) the provision of the amount and quality of public access to and along the shore-
line and in and through the project to the shoreline required by this
authorization;

(4) consistency with legal instruments reserving public access areas;

(5) assuring that any fill in the Bay does not exceed this authorization and will
consist of appropriate shoreline protection materials as determined by or on
behalf of the Commission;

(6) consistency of the plans with the recommendations, if any, of the Design Review
Board;

(7) assuring that appropriate provisions have been incorporated for safety in case of
seismic event;

(8) assuring that the placement of fill in the Bay will avoid and minimize impacts to
subtidal marsh and wetland habitat, and mitigate for any impacts that cannot be
avoided or minimized; and

(9) assuring that appropriate elevations have been met to prevent overtopping,
flooding, and 100-year storm events in all public access areas.

Plan review shall be completed by or on behalf of the Commission within 45 days
after receipt of the plans to be reviewed.

3. Conformity with Final Approved Plans. All work, improvements, and uses shall conform

to the final approved plans. Prior to any use of the facilities authorized herein, the
appropriate design professional(s) of record shall certify in writing that, through per-
sonal knowledge, the work covered by the authorization has been performed in
accordance with the approved design criteria and in substantial conformance with the
approved plans. No noticeable changes shall be made thereafter to any final plans or
authorized work without first obtaining written approval of the change(s) by or on
behalf of the Commission.

Discrepancies between Approved Plans and Special Conditions. In case of any dis-
crepancy between final approved plans and Special Conditions of this authorization or
legal instruments approved pursuant to this authorization, the Special Condition or the
legal instrument shall prevail. The permittee is responsible for assuring that all plans
accurately and fully reflect the Special Conditions of this authorization and any legal
instruments submitted pursuant to this authorization.

Appeals of Plan Review Decisions. Any plan approval, conditional plan approval or plan
denial may be appealed by the permittee or any other interested party to the Design
Review Board or, if necessary, subsequently to the Commission. Such appeals must be
submitted to the Executive Director within 30 days of the plan review action and must
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include the specific reasons for appeal. The Design Review Board shall hold a public
hearing and act on the appeal within 60 days of the receipt of the appeal. If subsequently
appealed to the Commission, the Commission shall hold a public hearing and act on the
appeal within 90 days of the receipt of the subsequent appeal.

B. Public Access

1.

Area. Within six months of the completion of the ferry maintenance facility authorized
herein, or by October 1, 2015, whichever is earlier, the following areas, as generally
shown on Exhibit A, shall be made available exclusively to the public for unrestricted
public access for walking, running, bicycling, sitting, viewing, picnicking, and related
purposes. These public access areas are on lands owned by the Lennar Mare Island and
the City of Vallejo and have been authorized and required under BCDC Permit
No. M2006.022.03:

a. An approximately 465-foot-long, 50-foot-wide public access promenade along the
wharf;

b. An approximately 1,961-square-foot ferry waiting area immediately inland of the 50-
foot-wide promenade; and

¢. An approximately 862-square-foot “artifact” area at the eastern corner of the parking
lot.

Installation of Public Access. The public access required herein will be installed by
Lennar Mare Island, LLC. (LMI), and has been required in BCDC Permit
No. M2006.022.03. If, within six months of completion of the ferry maintenance facility
authorized herein or by October 1, 2015, whichever is earlier, the public access required
above has not been installed by LMI, the permittee, WETA, shall either obtain the
necessary property rights and install the public access improvements required above, or
develop and receive Commission approval of an alternate public access proposal of
equal or greater benefit and scope to the improvements authorized herein as soon as
possible but no later than April 1, 2016. Any alternative public access area should open a
similar length of shoreline, be located as close as possible to the ferry maintenance
facility, and connect to existing public access areas.

Improvements Within the Total Public Access Area. Within six months of completion of
the ferry maintenance facility authorized herein or by October 1, 2015, whichever is
earlier, the following public access improvements, as generally shown on Exhibit A,
shall be completed by Lennar Mare Island pursuant to BCDC Permit No. M2006.022.03:

a. An approximately 465-foot-long, 50-foot-wide public access promenade (a total of
23,240 square feet) along the wharf that shall contain a minimum of nine benches,
five trash receptacles, lighting, new asphalt paving and railings. All site furnishings
within the promenade, the ferry terminal waiting area, and the artifact area shall be
of the same material and design as those furnishings used to the east of the site and
shall provide a continuation of the existing wharf promenade required in BCDC
Permit No. 2009.003;

b. An approximately 1,961-square-foot ferry waiting area that shall contain four
benches, two bicycle racks, trash receptacles, a shade structure parallel to the
promenade and lighting; and

c. An approximately 862-square-foot “artifact” area that shall contain a naval artifact,
two benches oriented towards the Bay and a trash receptacle.
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C.

Such improvements shall be fully consistent with the plans approved pursuant to
Special Condition II.A of this authorization and substantially conform to Exhibit A and
the plans entitled “Waterfront Promenade Continuation-Phase II”, prepared by SDG
Architecture and Engineering, and dated October 22, 2013 and required in BCDC Permit
No. M2006.022.03.

4. Maintenance. The areas and improvements within the 26,063-square-foot public access
areas described above shall be permanently maintained by and at the expense of the
Lennar Mare Island and the City of Vallejo as required in BCDC Permit
No. M2006.022.03. Such maintenance shall include, but is not limited to: repairs to all
path surfaces; replacement of any trees or other plant materials that die or become
unkempt; repairs or replacement as needed of any public access amenities such as signs,
benches, trash containers, and lights; periodic cleanup of litter and other materials
deposited within the access areas; removal of any encroachments into the access areas;
assurance that the public access signs remain in place and visible; and repairs to any
public access areas or improvements that are damaged by future subsidence, uneven
settlement, or flooding, or inundation caused by sea level rise. Such repairs include
raising land elevations or redesigning public access features to protect and ensure the
usability of the public access areas and improvements at all times. Within 30 days after
notification by staff, the permittee shall correct any maintenance deficiency noted in a
staff inspection of the site. The permittee shall obtain approval by or on behalf of the
Commission of any maintenance that involves more than in-kind repair and replace-
ment.

5. Reasonable Rules and Restrictions. The permittee, in coordination with Lennar Mare
Island and the City of Vallejo, may impose reasonable rules and restrictions for the use
of the public access areas to correct particular problems that may arise. Such limitations,
rules, and restrictions shall have first been approved by or on behalf of the Commission
based on evidence that a problem exists and upon a finding that the proposed rules will
not significantly affect the public nature of the area, will not unduly interfere with
reasonable public use of the public access areas, and will tend to correct a specific
problem that the permittee has both identified and substantiated. Rules may include
restricting hours of use and delineating appropriate behavior.

Valid Title of Water Area of Project Site. The submerged lands associated with this project are
owned by the United States Navy (Navy). The Navy has stated that it will issue a lease to
the permittee once BCDC has granted approval of the project. A signed copy of the lease
between the permittee and the Navy shall be provided to BCDC prior to the commencement
of any in-Bay construction authorized herein. Until the lease is executed by the Navy and
provided to the Commission staff, the authorization for the placement of fill in the Bay
contained herein is null and void.

Property Right to Perform Utility Work. Prior to the commencement of the work authorized
herein, the permittee shall provide evidence from Lennar Mare Island that the installation of
utilities as authorized under I-A-2-b, above, is consistent with its lease for the land-side
portion of the project site.

Minimizing Impacts to Special Status Species. In accord with the Biological Opinions and the
Streambed Alteration Agreement issued for the project authorized herein, the permittee
shall comply with the following measures to minimize impacts to special-status species:

1. Allin-Bay work shall occur between August 1* through October 31* of any given year to
minimize disturbance to special-status species;
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2. Any pile driving accomplished through the use of an impact hammer shall employ the
“soft start” technique;

3. Unconfined bubble curtains shall be used during the installation of all steel piles to
reduce resultant noise levels;

4. The permittee shall develop and receive approval from National Marine Fisheries
Services (NMFS) of a hydro-acoustic monitoring plan that shall provide details on the
sound attenuation system that will be used and the methods employed to monitor and
verify sound levels during pile driving activities;

5. The permittee shall manage soil and groundwater in accordance with the “Soil and
Groundwater Management Plan for Mare Island”, which includes preparation of a site
specific work plan to be approved by the California Department of Toxic Substances
Control;

6. The permittee shall manage all project-related storm-water run-off in accord with an
approved Stormwater Pollution Prevention Program; and

7. An Industrial Stormwater Prevention Pollution Plan shall be implemented during ferry
facility operation.

Fill Mitigation. Prior to the commencement of construction of the project authorized herein,
the permittee shall submit evidence that the following fill mitigation has been completed:
(1) removal of 114 creosote-treated pilings from three locations along the Mare Island Strait;
(2) removal of a 1,550-square-foot pile-supported pier from the Pier Site; and (3) removal of
36 square feet of miscellaneous trash and debris from various locations near the project site.
The permittee shall submit a report documenting fill mitigation activities that shall contain
photographs of the fill removal area prior to and following removal activities.

Water Quality Protection. The permittee shall ensure that project construction and operations
are in compliance with the RWQCB Water Quality Certification issued for the project on
August 20, 2013.

1. Waste Discharge. There shall be no discharge of any solid or liquid wastes, including
grey water, bilge water or sewage into the Bay.

2. Waste Facilities. At any time during the operation of the fery service, the Executive
Director may, by or on behalf of the Commission, require the permittee to install suitable
facilties for receiving and disposing of bilge water, oily waste, and sewage from the ferry
boats at the ferry maintenance facility if he/she determines that the existing pumpout
facilities at the site are not being used or do not have adequate capacity to serve the
facility.

Creosote Treated Wood. No pilings or other wood structures that have been pressure treated
with creosote shall be used in any area that either is or will be subject to tidal action or any
certain waterway, in any salt pond, or in any managed wetland within the Commission's
jurisdiction as part of the project authorized herein.

Notifying NOAA to Update Nautical Charts. Within 30 days of the completion of the project
authorized by this permit, the permittee shall provide written verification to the
Commission that it has submitted to the Nautical Data Branch of the National Oceanic and
Atmospheric Administration (NOAA) the following: (1) (a) as-built drawings, construction
drawings or other plans that correctly depict the completed development or, if the project



PERMIT NO. 2011.002.00
Water Emergency Transportation Authority (WETA)
June 12, 2014 :

Page7

involves the removal of an existing development; (b) a list of the existing development(s)
that have been removed and a statement from a qualified engineer or professional salvage
company certifying which portions of the development have been removed; (2) the
geographic coordinates of the project using a differential geographic positioning system
(DGPS) unit or other comparable equipment suitable for providing location on a Nautical
Chart; and (3) the permittee’s name and contact information (such as a mailing address,
telephone number, fax number and/ or e-mail address).

Hold Harmless Agreement. The permittee agrees to indemnify, defend, and hold harmless
the Commission, its agencies, departments, officers, agents, and employees from any and all
claims, demands, losses, or judgments accruing to or in favor of any person, firm, corpora-
tion, or entity who or whose property may be injured or damaged by work performed in
accordance with the terms and conditions of this permit.

Certification of Contractor Review. Prior to commencing any grading, demolition, or
construction, the general contractor or contractors in charge of that portion of the work shall
submit written certification that s/ he has reviewed and understands the requirements of the
permit and the final BCDC-approved plans, particularly as they pertain to any public access
or open space required herein, or environmentally sensitive areas.

lll. Findings and Declarations

This authorization is given on the basis of the Commission's findings and declarations that the
work authorized herein is consistent with the McAteer-Petris Act, the San Francisco Bay Plan, the
California Environmental Quality Act, and the Commission’s amended coastal zone
management program for San Francisco Bay for the following reasons:

A.

Fill. The Commission may allow fill only when it meets the requirements identified in
Section 66605 of the McAteer-Petris Act, which states, in part, that: (1) fill “should be limited
to water-oriented uses” or “minor fill for improving shoreline appearance and public
access”; (2) fill in the Bay should be approved only when “no alternative upland location” is
available; (3) fill should be “the minimum amount necessary to achieve the purpose of the
fill”; (4) “the nature, location, and extent of any fill should be such that it will minimize
harmful effects to the Bay area, such as the reduction or impairment of the volume, surface
area or circulation of water, water quality, fertility of marshes or fish or wildlife resources,
or other conditions impacting the environment...”; and (5) “fill should be authorized when
the applicant has such valid title to the properties in question that he or she may fill them in
the manner and for the uses to be approved.”

1. Fill for a Water-Oriented Use. The project will involve installing pilings and floats to build
a ferry maintenance facility, the first facility of this nature to be authorized by the
Commission. Ferry facilities are a water oriented use. In addition, the San Francisco Bay
Plan contains findings promoting ferry use around the Bay. The Bay Plan findings on
Transportation state, “[tlhe Bay represents an important resource for ferry
transportation....” Ferry service contributes beneficially to the public welfare of the Bay
Area by reducing the environmental impacts associated with single-occupant vehicle
use. A new maintenance fadility is necessary to increase efficiency and accommodate
future demand for ferry service at the Vallejo Ferry Terminal.

2. Alternative Upland Location. Ongoing maintenance of ferries requires facilities in the
water to berth and service the vessels. All facilities that could be located on land have
been located on land, hence there is no alternative upland location for the maintenance
facility.
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3. Minimum Amount Necessary. The project will result in the placement of 13,096 square
feet of floating fill and 210 square feet of solid fill. The fill footprint for the project has
been reduced since the permittee’s original proposal. When the original application was
submitted, a larger, 12-berth facility was envisioned, resulting in approximately 34,000
square feet of fill. Since the original submittal, the permittee has further evaluated the
needs of the project. Refinement of the project has reduced the amount of floating fill by
20,904 square feet and the number of pilings from 54 to 40. The fill that will be placed
with the project is the minimum necessary to service the current Vallejo fleet safely and
efficiently.

4. Effects on Bay Resources As discussed more fully in the “Natural Resources Policies”
section below, best management practices will be employed during project construction
to minimize the impacts of construction and the proposed new fill on Bay resources. On
April 10, 2012, the NOAA’s National Marine Fisheries Service (NMFS) determined that,
with mitigation measures incorporated into the project, the project was “not likely to
jeopardize the continued existence” of the threatened Central Coast steelhead, the
threatened Central Valley steelhead, the threatened Central Valley spring-run Chinook
salmon, the endangered Sacramento River winter-run Chinook salmon, the threatened
southern distinct population segment of North American green sturgeon, and would not
adversely modify the designated critical habitat for green sturgeon, Central Coast
steelhead and winter-run Chinook Salmon. However, NMFS stated that take of the
green sturgeon was anticipated with the pile-driving activities associated with the
project. Specific measures to reduce impacts to the green sturgeon and other special-
status aquatic species are described in more detail below.

On April 2, 2014, the USFWS issued its Biological Opinion on the potential for the
project to effect the federally-threatened delta smelt. The USFWS determined that by
implementing minizimation measures during construction and mitigation, the level of
take anticipated with the project was “not likely to result in jeopardy to the delta
smelt”(see discussion below on Natural Resources).

On August 20, 2013, the Regional Water Quality Control Board (RWQCB) issued a water
quality certification for the project.

5. Valid Title. The water area associated with the project site is currently owned by the
Department of the Navy. The Navy has stated that it will issue a lease to the permittee
once BCDC has granted approval of the project. Special Condition II-C has been
included in this authorization to ensure that the executed Navy lease for the portion of
the project site located in the Bay is submitted to the Commission prior to the
commencement of construction activities.

For all these reasons, the Commission finds that the project is consistent with its law and
policies regarding Bay fill.

Safety of Fills / Climate Change / Sea Level Rise. Policy 4 of the Bay Plan policies on Safety of
Fills states, in part, that “adequate measures should be provided to prevent damage from
sea level rise and storm activity that may occur on fill or near the shoreline over the
expected life of a project,” that “new projects on fill or near the shoreline should either be set
back from the edge of the shore so that the project will not be subject to dynamic wave
energy, be built so the bottom floor level of structures will be above a 100-year flood

- elevation that takes future sea level rise into account for the expected life of the project, be

specifically designed to tolerate periodic flooding, or employ other effective means of
addressing the impacts of future sea level rise and storm activity.”
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Policy 3 of the Bay Plan policies on Climate Change requires all projects, “other than repairs
of existing facilities, small projects that do not increase risks to public safety, interim projects
and infill projects within existing urbanized areas,” to be “designed to be resilient to a mid-
century sea level rise projection”.

The permittee provided a letter, dated September 5, 2013, prepared by Coast and Harbor
Engineering, that analyzed design water levels and projected sea level rise and its impacts
on the proposed floats and public access.

The project structure has a design life of approximately 50 years or until 2064.

The following table includes the tidal elevations for the site based on the U.S. Army Corps
of Engineers (Corps) 1984 study that accounted for the contributions of astronomical tides
and meteorological effects on measured water levels at the Presidio of San Francisco tidal
station. Based on an extreme event analysis and allowing for appropriate tidal elevation
differences from the Golden Gate to the project site, the Corps’ report estimated the 100-year
flood elevation at the site to be 9.0 feet MLLW.

Table 1. Tidal Elevations (feet)

Mean High Water (MHW) 5.30

Mean Higher High Water 5.86
(MHHW)

100-Year Flood Elevation 9.0

In addition to the 100-year flood elevation, the contribution of Napa River flows to the
projected water levels at the site were analyzed. Based on a literature review, (Neary, et. al.
2001), Napa River discharge was estimated at 29,325 cubic feet per second (cfs) for a 55-year
event. The contribution of river flows at the project site was determined using numerical
modeling over a two-week period that included the highest tides during the present tidal
epoch, both with and without the 55-year Napa River flows. The maximum contribution of
river flow at the site was calculated to be 0.37 feet.

According to Coast and Harbor Engineering, sea level rise if expected to reach 16 inches by
2050 and 64 inches by 2100. This is consistent with the estimates contained in the 2010 “State
of California Sea Level Rise Interim Guidance Document”.

Table 2. Contributions to Tidal Elevations (feet)

100-year Flood (MLLW) 9.0
Napa River Discharge 0.37
CA Interim SLR Guidance 14

TOTAL 10.77
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The quay wall elevation at the site is +12.0 feet (MLLW). The recommended extreme water
level design criterion for the project site which includes a 100 year flood, 55 —year storm
flood flows in the Napa River, and sea level rise of 16 inches is estimated at approximately
10.77 feet (MLLW). This water level is more than one foot below the top of the quay wall
elevation.

The berths are floating and will therefore rise and fall with the tide. The pilings placed with
the project will be cut at an elevation based on the above sea level rise projections and will
have cut off elevations that are 6 to 9 feet higher than the quay wall. Thus, factoring in sea
level rise projections and other contributing factors for future tidal elevations at the site, the
elevation of the existing wharf and the cut-off elevations of the existing and proposed
pilings, itis expected that the project will not be impacted by sea level rise for the life of the
project.

The Commission finds that the project is consistent with its law and policies regarding safety of
fills, climate change and sea level rise.

C. Public Access. Section 66602 of the McAteer-Petris Act states, “...maximum feasible public
access, consistent with a proposed project, should be provided.” Policy 1 and Policy 7 of the
Bay Plan policies on Public Access state, “a proposed fill project should increase public
access to the Bay to the maximum extent feasible” and that the public access improvements
“should be designed and built to encourage diverse Bay-related activities and movement to
and along the shoreline, should permit barrier free access for persons with disabilities to the
maximum feasible extent, should include an ongoing maintenance program, and should be
identified with appropriate signs.” Policy 9 states, “access to and along the waterfront
should be provided by walkways, trails, or other appropriate means to connect the nearest
public thoroughfare where convenient parking or public transportation may be available.”
In addition, Policy 5 states, “[plublic access should be sited, designed, managed and
maintained to avoid significant adverse impacts from sea level rise and shoreline flooding.”

WETA, the permittee for this project, has leased the water area that will be occupied by the
ferry floats, a building (Building 165) and an apron area located in front of the building. The
area along the wharf and the parking lot adjacent to the building are owned by Lennar Mare
Island and the City of Vallejo. In BCDC Permit No. M2006.022.003 Lennar Mare Island and
the City of Vallejo were authorized to install underground conduits and fuel lines between
the WETA building and the ferry berths. In the latest amendment to that permit, Lennar and
Vallejo sought authorization to construct the planned public access improvements along the
wharf and in the parking lot. This public access was proposed as part of future development
along this section of the waterfront, such as the WETA project. As such, this public access
was required as part of this project. The required public access along this section of the
wharf consists of extending public access improvements for approximately 465 feet. This
extension will connect existing access required under BCDC Permit No. 2009.003.00 and will
provide a connection to future development along Mare Island. The Mare Island Reuse
Plan, approved in 1996, envisions the construction of a public promenade extending from
the Vallejo causeway south to the Mare Island Historic Core Plaza. Construction of the
public access will complete an important segment of this promenade. Promenade improve-
ments will consist of applying new asphalt to the wharf surface, installing a wharf railing
consistent with the existing railing along the waterside edge, lights, trash receptacles and
seating. In addition, an approximately 1,961-square-foot ferry waiting area will be provided
adjacent to Building 165 and the maintenance facility parking lot. This area will contain seat-
ing, two bicycle racks and trash receptacles. An additional 862-square-foot public access
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area will also be provided at the eastern end of the site. This area may contain an artifact
from the Naval shipyard as well as lights, benches and trash receptacles. In total, the project
will provide 23,240 square feet of public access promenade improvements and 2,823 square
feet of public access within the two other public access areas.

As noted above, the permittee, WETA, does not possess property rights to the area on which
the public access improvements will be constructed. In order to provide the public access
improvements required with the project, WETA has entered into an agreement with Lennar
Mare Island (LMI), the property owner. On March 5, 2014, LMI and the City of Vallejo
received approval to construct the public access improvements under a non-material
amendment to BCDC Permit No. M2006.022. To ensure that the project authorized under
the permit provides maximum feasible public access to the Bay, Special Condition II-B-2 has
been included herein. This special condition requires the permittee to either install the
required public access if LMI does not complete installation of the improvements, or
develop, receive Commission approval, and install and maintain comparable public access
improvements as to those required under the permit.

The Commission finds that the public access improvements provided with the project, as -
conditioned above, are consistent with its policies on Public Access.

D. Natural Resources Policies. Policy 1 of the Bay Plan policies on Water Surface Area and
Volume state, in part: “the surface area of the Bay and the total volume of water should be
kept as large as possible in order to maximize active oxygen interchange, vigorous
circulation, and effective tidal action.” Policy 2 of the Bay Plan policies on Fish, Other
Aquatic Organisms, and Wildlife states, in part: “specific habitats that are needed to con-
serve, increase, or prevent the extinction of any native species, species threatened or endan-
gered...should be protected....” Policy 4 states that the Commission should “...consult with
the California Department of Fish and Wildlife [CDFW] and the US. Fish and Wildlife
Service or [NMFS|] whenever a proposed project may adversely affect an endangered or
threatened...species” and “...give appropriate consideration to the recommendations of the
[state and federal resource agencies] in order to avoid possible adverse effects of a proposed
project on fish, other aquatic organisms and wildlife habitat.” Policy 1 of the Bay Plan
policies on Water Quality states, “bay water pollution should be prevented to the greatest
extent feasible...” and policy 2 states that, “...the policies, recommendations, decisions,
advice and authority of the State Water Resources Control Board and the Regional Board,
should be the basis for carrying out the Commission’s water quality responsibilities.” Policy
2 of the Bay Plan Policies on Tidal Marsh and Tidal Flats states, “any proposed
filling...should be thoroughly evaluated to determine the effect of the project on tidal
marshes and tidal flats, and designed to minimize, and if feasible, avoid any harmful
effects....”

On April 10, 2012, the U.S. Army Corps of Engineers requested consultation with NOAA’s
National Marine Fisheries Service (NMFS) pursuant to section 7 of the Endangered Species
Act of 1973 (as amended), and the Essential Fish Habitat (EFH) provisions of the Magnuson
Stevens Fishery Conservation and Management Act for the project. Special-status species
potentially affected by the project consist of the threatened Central Coast (CCC) steelhead,
the threatened Central Valley steelhead, the threatened Central Valley spring-run Chinook
salmon, the endangered Sacramento River winter-run Chinook salmon, and the threatened
southern distinct population segment (DPS) of the North American green sturgeon. In addi-
tion, the project site is designated as critical habitat for the green sturgeon, Central Coast
steelhead and winter-run Chinook salmon.
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The Biological Opinion (BO) issued by NMFS for the project states that the underwater noise
during pile-driving activities and the degradation of water quality due to construction will
temporarily affect the threatened green sturgeon. The BO further states that operation of the
facility will affect listed anadromous salmonids and green sturgeon due to the noise and
turbidity associated with the operation of ferry vessels. In addition, the BO states that criti-
cal habitat for CCC steelhead, Sacramento River winter-run Chinook salmon and the
southern DPS of the green sturgeon will potentially be impacted due to shading from the
floats and turbidity of ferry vessel activities.

The NMFS BO concluded that the impacts of shading from the floats will be insignificant
because the new berths would be located 50 feet from the quay wall, where depths range
from -15 to -40 feet MLLW. At these depths, it is unlikely that aquatic vegetation that is
particularly valuable to fish, such as eelgrass, would occur. Other species of submerged
aquatic vegetation are also limited by high baseline turbidity levels and frequent boat
traffic that is unrelated to ferry operations. Additionally, the NMFS BO states that the
project footprint (approximately 13,000 square feet (0.30 acre)) is small in proportion to the
57,600 acres of estuarine habitat that is available in the adjacent San Pablo Bay.

On November 6, 2013, the U.S. Army Corps of Engineers requested consultation with the
U.S. Fish and Wildlife Service regarding potential effects on the project on federally-threat-
ened delta smelt. On April 2, 2014, the USFWS issued its Biological Opinion which states
that the project has the potential to effect the delta smelt by generating sound and turbidity
during construction activities. In addition, the BO states that the project will increase
shading of potential delta smelt habitat through the installation of floats and gangways. The
Biological Opinion concludes that take of the delta smelt as a result of the project will be
“incidental” and that direct mortality or harm to the species will be low because construc-
tion activities will be conducted within the work window for the species and mitigation
measures will be implemented during construction. Thus, the BO concludes that the antici-
pated level of take of the delta smelt as a result of the project is “not likely to result in
jeopardy to the delta smelt.”

Several special conditions have been required to ensure that the potential impacts of the
project on special-status species will be minimized. Special Condition II-D-1 limits in-water
pile-driving activities to August 1 through October 30. Special Condition II-D-3 requires the
use of a bubble curtain during pile-hammering activities and Special Condition II-D-4
requires the preparation of a hydroacoustic monitoring program in accord with the require-
ments of the NMFS. '

As described above, the project will result in the placement of 13,096 square feet of floating
fill and 210 square feet of solid fill (from piling placement). In addition to the mitigation
measures discussed above, the permittee will mitigate for fill placement by removing 114
creosote-treated piles, a 1,550-square-foot pile-supported pier located within the Mare
Island Strait and 36 square feet of solid fill associated with the removal of miscellaneous
debris and trash found in a nearby intertidal area. Most of the fill associated with the project
will consist of floating fill. However, the mitigation will result in the removal of solid fill (in
the form of piles, trash and debris) and pile-supported fill. The pile and debris removal will
provide additional Bay surface area as well as an increase in Bay volume. In addition, there
are water quality benefits to removing the creosote-treated pilings as creosote is known to
have deleterious effects on Bay fish and wildlife. All of the fill removal activities are located
near the project site.
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In assessing whether the fill mitigation provided with the project adequately off-sets the
impacts of its placement, the Commission and its staff looks to similar projects with
comparable amounts and types of fill. Two similar projects are discussed below.

1. BCDC Permit No. 1994.013.08, Bay Ship and Yacht Company and Alameda Gateway,
Ltd. The Bay Ship and Yacht project resulted in the mooring and operation of a 32,770-
square-foot dry dock in the City of Alameda, Alameda County. The fill mitigation
proposed with this project consisted of the contribution of $75,000 to CalRecycle for the
removal of an old abandoned dock, two vessels and marine debris within the Oakland
Estuary. Approximately 6,100 square feet of solid, floating and pile-supported fill was
removed as a result of fill mitigation efforts proposed with the Bay Ship and Yacht
project.

2. BCDC Permit No. 2008.001.00, San Francisco Bay Area Water Transportation Authority
(WETA) and San Mateo County Harbor District. As discussed above, this project
involved the installation of improvements associated with a ferry terminal in the City of
South San Francisco, San Mateo County. The project resulted in the placement of 13,980
square feet of a combination of solid, floating, pile-supported and cantilevered fill. Fill
mitigation for the project consisted of the removal of a total 18,880 square feet of fill,
much of which needed to be removed to accommodate build-out of the project.

While the most of the project will result in the placement of floating fill, the mitigation
proposal will result in the removal of solid fill (in the form of piles and trash and debris) and
pile-supported fill. The pile and debris removal will provide additional Bay area as well as
an increase in the volume of the Bay. In addition, there are water quality benefits to
removing the creosote treated pilings as creosote is known to have deleterious effects on Bay
fish and wildlife. All of the fill removal activities are located in close proximity to the project
site, in the Mare Island Strait.

Special Condition II-E of this authorization requires the permittee to submit evidence that
the fill mitigation has been completed prior to commencing any construction associated
with installing the ferry berths.

The Commission finds that the project, as mitigated, is consistent with the Bay Plan policies on
fish, other aquatic organisms, and wildlife, and water quality. The Commission also finds that
the fill mitigation will adequately offset impacts to Bay resources.

E.

Review Boards. The project was not reviewed by the Design Review Board or the Engineer-
ing Criteria Review Board. However, pursuant to BCDC Permit No. M2006.022.03, the
public access component of this project may, at the staff’s discretion, be brought before the
Design Review Board prior to implementation of the public access improvements required
herein.

Environmental Review. The City of Vallejo, the California Environmental Quality Act
(CEQA) Lead Agency for the project, prepared and distributed an Initial Study/Mitigated
Negative Declaration for the project. On May 24, 2011, the City of Vallejo City Council
adopted the Initial Study/Mitigated Negative Declaration for the project, which determined
that the project would not have a significant effect on the environment due to the project
design and implementation of mitigation measures.

Coastal Zone Management Act. The Commission further finds, declares, and certifies that the
activity or activities authorized herein are consistent with the Commission's Amended
Management Program for San Francisco Bay, as approved by the Department of Commerce
under the Federal Coastal Zone Management Act of 1972, as amended.
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H. Conclusion. For all the above reasons, the Commission finds, declares, and certifies that,

subject to the Special Conditions stated herein, the project authorized herein is consistent
with the San Francisco Bay Plan, the McAteer-Petris Act, the Commission’s Regulations, the
California Environmental Quality Act, and the Commission’s Amended Management
Program for the San Francisco Bay segment of the California coastal zone.

IV. Standard Conditions

A.

Permit Execution. This permit shall not take effect unless the permittee executes the original
of this permit and returns it to the Commission within ten days after the date of the issuance
of the permit. No work shall be done until the acknowledgment is duly executed and
returned to the Commission.

Notice of Completion. The attached Notice of Completion and Declaration of Compliance
form shall be returned to the Commission within 30 days following completion of the work.

Permit Assignment. The rights, duties, and obligations contained in this permit are
assignable. When the permittee transfers any interest in any property either on which the
activity is authorized to occur or which is necessary to achieve full compliance of one or
more conditions to this permit, the permittee/transferor and the transferee shall execute and
submit to the Commission a permit assignment form acceptable to the Executive Director.
An assignment shall not be effective until the assignees execute and the Executive Director
receives an acknowledgment that the assignees have read and understand the permit and
agree to be bound by the terms and conditions of the permit, and the assignees are accepted
by the Executive Director as being reasonably capable of complying with the terms and
conditions of the permit.

Permit Runs With the Land. Unless otherwise provided in this permit, the terms and
conditions of this permit shall bind all future owners and future possessors of any legal
interest in the land and shall run with the land.

Other Government Approvals. All required permissions from governmental bodies must be
obtained before the commencement of work; these bodies include, but are not limited to, the
U. S. Army Corps of Engineers, the State Lands Commission, the Regional Water Quality
Control Board, and the city or county in which the work is to be performed, whenever any
of these may be required. This permit does not relieve the permittee of any obligations
imposed by State or Federal law, either statutory or otherwise.

Built Project must be Consistent with Application. Work must be performed in the precise
manner and at the precise locations indicated in your application, as such may have been
modified by the terms of the permit and any plans approved in writing by or on behalf of
the Commission.

Life of Authorization. Unless otherwise provided in this permit, all the terms and conditions
of this permit shall remain effective for so long as the permit remains in effect or for so long
as any use or construction authorized by this permit exists, whichever is longer.

Commission Jurisdiction. Any area subject to the jurisdiction of the San Francisco Bay
Conservation and Development Commission under either the McAteer-Petris Act or the
Suisun Marsh Preservation Act at the time the permit is granted or thereafter shall remain
subject to that jurisdiction notwithstanding the placement of any fill or the implementation
of any substantial change in use authorized by this permit. Any area not subject to the
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jurisdiction of the San Francisco Bay Conservation and Development Commission that
becomes, as a result of any work or project authorized in this permit, subject to tidal action
shall become subject to the Commission’s “bay” jurisdiction.

I. Changes to the Commission’s Jurisdiction as a Result of Natural Processes. This permit
reflects the location of the shoreline of San Francisco Bay when the permit was issued. Over
time, erosion, avulsion, accretion, subsidence, relative sea level change, and other factors
may change the location of the shoreline, which may, in turn, change the extent of the
Commission’s regulatory jurisdiction. Therefore, the issuance of this permit does not
guarantee that the Commission’s jurisdiction will not change in the future.

J. Violation of Permit May Lead to Permit Revocation. Except as otherwise noted, violation of
any of the terms of this permit shall be grounds for revocation. The Commission may revoke
any permit for such violation after a public hearing held on reasonable notice to the
permittee or its assignee if the permit has been effectively assigned. If the permit is revoked,
the Commission may determine, if it deems appropriate, that all or part of any fill or
structure placed pursuant to this permit shall be removed by the permittee or its assignee if
the permit has been assigned.

K. Should Permit Conditions Be Found to be lllegal or Unenforceable. Unless the Commission
directs otherwise, this permit shall become null and void if any term, standard condition, or
special condition of this permit shall be found illegal or unenforceable through the applica-
tion of statute, administrative ruling, or court determination. If this permit becomes null and
void, any fill or structures placed in reliance on this permit shall be subject to removal by
the permittee or its assignee if the permit has been assigned to the extent that the Commis-
sion determines that such removal is appropriate. Any uses authorized shall be terminated
to the extent that the Commission determines that such uses should be terminated.

L. Permission to Conduct Site Visit. The permittee shall grant permission to any member of the
Commission’s staff to conduct a site visit at the subject property during and after construc-
tion to verify that the project is being and has been constructed in compliance with the
authorization and conditions contained herein. Site visits may occur during business hours
without prior notice and after business hours with 24-hour notice.

M. Abandonment. If, at any time, the Commission determines that the improvements in the Bay
authorized herein have been abandoned for a period of two years or more, or have deterio-
rated to the point that public health, safety or welfare is adversely affected, the Commission
may require that the improvements be removed by the permittee, its assignee or successors
in interest, or by the owner of the improvements, within 60 days or such other reasonable
time as the Commission may direct.

N. Best Management Practices

1. Debris Removal. All construction debris shall be removed to an authorized location
outside the jurisdiction of the Commission. In the event that any such material is placed
in any area within the Commission's jurisdiction, the permittee, its assigns, or successors
in interest, or the owner of the improvements, shall remove such material, at its expense,
within ten days after they have been notified by the Executive Director of such
placement.

2. Construction Operations. All construction operations shall be performed to prevent
construction materials from falling, washing or blowing into the Bay. In the event that
such material escapes or is placed in an area subject to tidal action of the Bay, the permit-
tee shall immediately retrieve and remove such material at its expense.
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California Natural Resources Agency EDMUND G. BROWN, Jr.. Govemnor
DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director
Bay Delta Region

73289 Silverado Trall

Mapa, CA 94558

{707) 944-5500

www.wildlife.ca.gov

June 16, 2014

Chad Mason

Senior Planner

San Francisco Bay Water Emergency Transportation Authority
Pier 9, Suite 111, Embarcadero

San Francisco, CA 94111

Subject: Amendment of Lake or Streambed Alteration Agreement
Notification No. 1600-2011-0028-R3
Mare Island Strait; Baylink — Vallejo Ferry Maintenance Facility

Dear Mr. Mason:

The Department of Fish and Wildlife (Department) has received your request to amend
Lake or Streambed Alteration Agreement 1600-2011-0028-3 (Agreement) and the
required fee in the amount of $168 for a minor amendment. Your request to amend the
Agreement included a minor modification to the Project Description, and a transfer of
the Agreement from David Kleinschmidt, City of Vallejo and Baylink (“Transferor”), the
current applicant under the Agreement, to Chad Mason, San Francisco Bay Water
Emergency Transportation Authority (WETA) (“Transferee”).

Project Description modification;

The waterside facility has been reduced in size from 54 piles, covering 282 square feet,
to 40 piles covering 210 square feet. The surface area of the facility also has been
reduced. All other components of the project remain the same as previously authorized.

The Department, Transferor, and Transferee hereby agree to the following:

1. The Agreement is hereby transferred from Transferor to Transferee, thereby making
Transferee the new Applicant under the Agreement.

2. Transferee shall be solely responsible for complying with all terms and conditions in
the Agreement; including, but not limited to, any terms and conditions for which
Transferor was previously responsible as the former Applicant under the Agreement,

3. This Agreement shall take effect on the last date of signature.

Conserving California’s Wildlife Since 1870



Chad Mason

Vallejo Ferry Maintenance Facility
June 186, 2014

Page 2 of 2

Transferor:

City of Vallejo

David Kleinschmidt
555 Santa Clara Street
Vallejo, CA 94590
(707) 648-4315

Transferee:

San Francisco Bay Water Emergency Transportation Authority
Chad Mason

Pier 9, Suite 111, Embarcadero

San Francisco, CA 94111

(415) 364-1745

The Department hereby agrees to amend the agreement as requested. All conditions
in the Agreement remain in effect.

Copies of the Agreement and this amendment must be readily available at project
worksites and must be presented when requested by a Department representative or
agency with inspection authority.

If you have any questions regarding this matter, please contact Suzanne Gilmore,
Environmental Scientist, at (707) 944-5536 or Suzanne.Gilmore@wildlife.ca.qov.

Sincerely,

(ol —

Craig J. Weightman
Environmental Program Manager
Bay Delta Region

cc : Kristine Gaspar - Kristine.Gaspar@aghd.com
Mason - Mason@watertransit.org

Lieutenant Longwell
Warden Keiser



















































Appendix B

Cultural Resources Correspondence
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STATE OF CALIFORNIA
NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 264

SACRAMENTO, CA 95814

{918} 653-6251
Fax (316) 657-5390

January 23, 2013

Mark Hale

URS Corp

One Montgomery Street, Ste 900
San Francisco, CA 94014

Sent by Fax: 415-882-9261

Number of 2
Re: Vallgjo Ferry Maintenance Facility, Submerged Lands Lease Agreement, Solano County
Dear Mr. Hale:

A record search of the sacred land file has failed to indicate the presence of Native American

~ culturaf resources in the immediate project area. The absence of specific site information in the
sacred lands file does not indicate the absence of cultural resources in any project area. Other
sources of culfural resources should also be contacted for information regarding known and
recorded sites.

Enclosed is a list of Native Americans individuals/organizations who may have knowledge of
cuftural resources in the project area. The Commission makes no recommendation or
preference of a single individual, or group over another. This list should provide a starting place
in locating areas of potential adverse impact within the proposed project area. | suggest you
contact all of those indicated, if they cannot supply information, they might recommend others
with specific knowledge. By contacting all those listed, your organization will be better able to
respond to claims of failure to consult with the appropriate tribe or group. If a response has not
been received within two weeks of notification, the Commission requests that you follow-up with
a telephone call to ensure that the project information has been received.

if you receive notification of change of addresses and phone numbers from any of these
individuals or groups, please notify me. With your assistance we are able 1o assure that our
lists contain current information. If you have any questions or need additional information,
please contact me at (916) 653-4038.

Debbig Pilas-Treadway i A —/b\\

Environmentai Specialist 111
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Native American Contacts
Solano County
January 23, 2013

Kesner Flores

PO Box 1047

Wheatland » CA 95692
calnagpra@hotmail.com

925-586-8919

Wintun / Patwin

~ Cortina Band of Indians
Charlie Wright, Chairperson
PO Box 1630

Williams » CA 95987

(530) 473-3274 - Voice
(530) 473-3190 - Voice
(530) 473-3301 - Fax

Wintun / Patwin

Cortina Wintun Environmental Protection Agency

P.O. Box 1630 Wintun (Patwin)
Williams . » CA 95887
corwepa@yahoc.com

(530) 473-3318

(530) 473-3318

(530) 473-3301 - Fax

Yocha Dehe Wintun Nation
Marshall McKay, Chairperson

P.O.Box 18
Brooks

(530) 796-3400
(530) 796-2143 Fax

Wwintun (Patwin)
» CA 95606

Yocha Dehe Wintun Nation
Leland Kinter, Native Cultural Renewal Committee

P.O Box 18 Wintun (Patwin)
Brooks . CA 95606

Ikinter @ yochadehe-nsn.gov

(530} 979-6346

(530} 796-3400 - office

(530) 796-2143 Fax

This Hst Is current only as of the date of this decument.

. Brooks

Yocha Dehe Wintun Nation
Cynthia Clarke, Native Cultural Renewal Committee

P.O. Box 18 Wintun (Patwin) -
Brooks » CA 95606

{530) 796-3400 - office

(530) 796-2143 Fax

Yocha Dehe Wintun Nation
Reno Franklin, Cultural Resources D:rector

P.O. Box 18 Wintun (Patwin)
» CA 95606

rfranklin @yochadehe-nsh.gov

(530) 979-6346

{530) 796-3400 - office

(530) 796-2143 Fax

Distribution cf this ilst doss not relieve any person of statutory racponslbliity as defined In Section 7050.5 of the Heaith and
Safety Code, Sectlon 509794 of the Publc Resources Gode and Section 5057.98 of the Public Resources Code

This ilst 8 only applicable far contacting 1o¢al Native Americans with regard to cuiwral resources for the proposed

Vallejo Farry Malntence Facllity project, Solano County



Appendix C

VALLEJO FERRY MAINTENANCE FACILITY
PROJECT

MITIGATION MONITORING AND

REPORTING PROGRAM

(From Winzler & Kelly, 2011: Initial Study/Mitigated
Negative Declaration, Vallejo-Baylink Ferry Maintenance
Facility, Mare Island, City of Vallejo, California)




























































Appendix D

Record of Non-Applicability for
the Clean Air Act






RECORD OF NON-APPLICABILITY (RONA)
FOR CLLEAN AIR ACT CONFORMITY
VALLEJO FERRY MAINTENANCE FACILITY

BACKGROUND

This Record of Non-Applicability (RONA) documents the United States Department of the
Navy’s (Navy’s) determination that the requirement to make a Clean Air Act conformity
determination does not apply to the Proposed Action.

The U.S. Environmental Protection Agency (U.S. EPA) published “Determining Conformity of
General Federal Actions to State or Federal Implementation Plans; Final Rule,” in the
November 30 1993, Federal Register (40 Code of Federal Regulations [CFR] Parts 6, 51,
and 93). The Navy published Clean Air Act Conformity Guidance in OPNAVINST 5090.1C,
Appendix F, dated October 30, 2007. These publications provide implementing guidance to
document Clean Air Act Conformity Determination requirements.

Federal regulations state that no department, agency, or instrumentality of the Federal
Government shall engage in; support in any way; or provide financial assistance for, license, or
permit, or approve any activity that does not conform to an applicable implementation plan. It is
the responsibility of the Federal agency to determine whether a Federal action conforms to the
applicable implementation plan before the action is taken (40 CFR Part 51.850[a}).

A Federal action is exempt from the requirement to make a conformity determination if the
action fits one of the categories of actions identified at 40 CFR 93.153(c)(2) that have been
deemed to result in no emissions increase or an increase in emissions that is clearly de minimis.
The Navy’s Proposed Action is to lease submerged lands in the Mare Island Strait for use by the
San Francisco Bay Area Water Emergency Transportation Authority (WETA). It is not yet
known whether the Navy would lease the lands directly to WETA, or to another entity such as
the City of Vallejo, which would then sublet the lease area to WETA. WETA is proposing to
construct and operate a ferry maintenance facility that would be located on both the non-Navy
landside property and 3.58 acres of the Navy’s submerged lands in Mare Island Strait. The
Navy’s proposed action—the submerged land lease—would enable WETA to use a portion of
the Navy’s submerged lands for in-water berths at the maintenance facility. WETA currently
operates its existing Ferry Maintenance Facility on Navy submerged lands in Mare Island Strait,
approximately ¥ mile directly northwest of the proposed lease area. As described further below,
the Proposed Action fits one or more of the exemption categories at 40 CFR 93.153(c)(2), and
therefore the requirement to prepare a conformity determination does not apply.

Federal actions may also be exempt from conformity determinations if they do not exceed
designated de minimis levels for criteria pollutants (40 CFR Part 51.853[b]). Although the
Proposed Action is categorically exempt from the conformity determination requirement under
40 CFR 93.153(c)(2), the Navy nevertheless evaluated the expected emissions of the Proposed
Action against the de minimis thresholds to better quantify the relative impacts of the Proposed



Action. As described further below, because the anticipated emissions from the Proposed Action
do not exceed the de minimis thresholds for the San Francisco Bay Area Air Basin, the Proposed
Action would also be exempt from the conformity determination requirement under the de
minimis exemption at 40 CFR 51.853(b).

PROPOSED ACTION

Action Proponent: United States Department of the Navy, Naval Facilities Engineering
Command Base Realignment and Closure Program Management Office, West (BRAC PMO
West)

Location: Former Mare Island Naval Shipyard

Proposed Action Name: Lease of Submerged Lands at Mare Island to Enable the Construction
and Operation of a Ferry Maintenance Facility

Proposed Action Description:

WETA is relocating the Vallejo Ferry Maintenance Facility from its current location at
Building 477, to Building 165 on Mare Island in the City of Vallejo, California. Ferry operations
at the existing facility at Building 477, which is approximately % mile directly northwest of the
newly proposed facility, would be terminated. The federally proposed action (Proposed Action)
is the issuance of a 3.58-acre lease agreement for a portion of Navy-owned submerged lands, to
enable the construction and operation of the new facility’s in-water components in the Mare
Island Strait in Vallejo, California. ~Although the Proposed Action is solely granting a
submerged land-lease agreement, construction and operation of both the in-water and on-land
components of the facility are evaluated in this document, to assess and disclose potential
indirect and cumulative effects of the lease.

The waterside improvements include construction of three full-service berths and one
maintenance berth for the vessels. The berths would be separated by two 124-foot-long finger
floats and one 200-foot-long maintenance float, and would span approximately 450 linear feet
along the waterfront. A fifth berth would be adjacent to the quay wall, and would be used
infrequently if a large land-based crane was needed for heavy maintenance and repairs. The
berths would include concrete floating docks with steel-pipe guide piles, and fendering sized to
accommodate the ferry vessels. Basic utility services, such as fueling, potable water, shore
power, sewage disposal, and hose bibs to wash down the vessels, would be provided at each
berth. In addition, the three full-service berths would have utility connections for bilge water,
waste oil, lube oil, and compressed air. Other components of the waterside facility would
include lighting, power, a tool shed, ship’s store shed, diver access platform, access gangway,
security systems, communications systems, main gangway, access portal, and roll-up security
gate.

Construction of the new waterside improvements would require installation of 38 piles, ranging
in diameter from 12 to 42 inches. However, because project design would be determined by the
contractor during final design, the proposed maintenance facility has been designed and
permitted with a 10 percent contingency. Therefore, the analysis evaluates up to 40 piles,



resulting in 210 square feet of total fill. These piles would displace 146 cubic yards of water and
256 cubic yards of soil, and would displace up to 210 square feet of waters of the United States.

In addition to the new facilities identified above, a 4,080-square-foot service float that is
currently tied to the quay wall at the current maintenance facility would be relocated to the
project site, and would be secured with guide piles. This service float would allow direct
maintenance access to the three full-service berths. The service float would include lights,
power, a shed for tools and equipment, a ship’s store shed, access, gates, handrails, gangways
and ramping for passenger loading, and security systems.

An 1,800-square-foot passenger loading float would also be relocated from the shoreline near the
current maintenance facility, and secured alongside the quay wall at the proposed site. This float
is currently used during periodic maintenance dredging operations at the Vallejo Ferry Terminal,
on the opposite side of Mare Island Strait from the project site.

Construction equipment for the waterside improvements would include a barge-mounted crane
with pile-driving equipment, a tug boat for maneuvering the crane barge, up to four small work
boats, two floating work platforms, and an equipment barge tied to the crane barge. A vibratory
hammer may be used for pile driving where this construction method is suitable, based on the
characteristics of the substrate at each pile. However, use of an impact hammer and rotary drill
are anticipated to be required to install the piles to a sufficient depth in the underlying bedrock.
If use of a rotary drill is necessary, the pile would remain in place, and the drilling equipment
would be inserted into the pile. All drilling would occur in the pile, and drill cuttings would
remain in the pile or would be transferred to a barge for testing and disposal. The estimated
construction schedule for installation of the waterside improvements would be between August 1
and October 15.

Applicability of Exemption Categories:

As noted previously, the requirement to prepare a conformity determination does not apply to a
Federal action if the action fits one or more of the exemption categories at 40 CFR 93.153(c)(2).
The Proposed Action fits one or more of the exemption categories described below:

(ii)  Continuing or recurring activities such as permit renewals where activities conducted
will be similar in scope and operation to activities currently conducted.

WETA currently operates a ferry maintenance facility above Navy submerged lands at the
Former Mare Island Naval Shipyard, approximately '2 mile directly northwest of the newly
proposed facility. The scope and nature of the activities at the new facility under the proposed
lease will not differ materially from those at the existing facility.

(xi)  The granting of leases, licenses such as for exports and trade, permits, and easements
where activities conducted will be similar in scope and operation to activities currently
being conducted.

See item (ii) above.



(xix) Actions (or portions thereof) associated with transfers of land, facilities, title, and real
properties through an enforceable contract or lease agreement where the delivery of the
deed is required to occur promptly afier a specific, reasonable condition is met, such as
promptly after the land is certified as meeting the requirements of CERCLA, and where
the Federal agency does not retain continuing authority to control emissions associated
with the lands, facilities, title, or real properties.

The Proposed Action involves the transfer of an interest in real property via a lease. The lease action
cannot occur unless and until the Navy prepares a “finding of suitability to lease” (FOSL) in
consultation with the regulatory authorities pursuant to Section 120(h)(3)(B) of the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA). The FOSL must evaluate
whether the uses contemplated in the lease are consistent with protection of human health and the
enviromment. In addition, the Navy must provide notification of the lease to the State of California,
pursuant to CERCLA Section 120(h)(5). The Navy has notified the State of the proposed lease and
has prepared a FOSL in coordination with applicable regulatory agencies. The lease could not be
executed prior to completion of these CERCLA requirements. Once the lease issues, the Navy will
not retain continuing authority over the day-to-day operations of the ferry maintenance facility or its
emissions, other than ensuring compliance with requirements of the lease agreement. WETA is a
non-federal transit authority, subject to its own operating requirements and authorities.

Air Emissions Summary:

Although the Proposed Action qualifies for exemption under several of the exemption categories
at 40 CFR 93.153(c)(2), the Navy nevertheless evaluated projected emissions from the Proposed
Action against de minimis thresholds for the San Francisco Bay Area Air Basin, to better
quantify the relative impacts from the action. The San Francisco Bay Area Air Basin is
classified as a nonattainment area for the 24-hour particulate matter less than or equal to
2.5 microns in diameter (PM;;s) standard and the 8-hour ozone standard. Solano County is
designated as a maintenance area for carbon monoxide (CO). De minimis levels (in tons/year)
for the air basin potentially affected by the Proposed Action are listed in Table 1.

Table 1
Applicable GCR De Minimis Emission Levels for Criteria Pollutants
Pollutant Nonattainment (tons/year)

carbon monoxide 100 (maintenance area)’

NOy 100 (marginal nonattainment, ozone precursor)'

PMo N/A

PM, s 100

sulfur dioxide N/A

VOC 100 (marginal nonattainment, ozone precursor)'

Source: U.S. EPA, 2013. General Conformity De Minimis Levels. Available online at: hitp://www.epa.gov/oar/genconform/
deminimis. himl.

Notes:

GCR = General Conformity Rule; N/A = Not Applicable; NOx = oxides of nitrogen; PM,y = particulate matter less than or
equal to 10 microns in diameter; PM,s = particulate matter less than or equal to 2.5 microns in diameter; VOC = volatile
organic compounds

"' GCR determinations are based on federal attainment designations. All air pollutants that are taken into consideration for
maintenance of federal standards do not have a de minimis threshold.



The Proposed Action would not have a direct impact on air quality or greenhouse gas emissions.
However, execution of the submerged land lease would indirectly create air quality emissions
related to construction and operation of the waterside activities at the maintenance facility.

Operation of construction equipment would contribute to increased emissions of CO, oxides of
nitrogen (NOx), PM, 5, sulfur dioxide, and volatile organic compounds. Construction emissions
were analyzed to determine whether General Conformity Rule (GCR) emission thresholds would
be exceeded. Worst-case annual unmitigated emissions from waterside construction activities
were estimated using OFFROAD2011 and Harbor Craft model emission factors. Emissions are
calculated based on assumptions regarding the type and amount of equipment used, as well as the
duration of construction activities. Table 2 describes the equipment and duration assumed for the
emission calculations.

_ Table 2
Construction Equipment Activity Assumptions

Equipment Type  Quantity Size (Hp) Hours per Day Days' Duty Cycle

Barge-Mounted Crane 1 200 8 55 45%
Tugboat 1 400 8 55 45%
Small Work Boat 4 100 8 55 45%
Equipment Barge 1 450 8 55 50%
Vibratory Hammer i 75 ’ 8 55 62%

" Days of construction calculated based on 5 days per week work firom August I through October 15.

As shown in Table 3, the construction emissions calculated for the Proposed Action would be
well below the applicable GCR threshold emission rates. Therefore, construction of the
Proposed Action would be below conformity de minimis levels.

Table 3
Estimated Worst-Case Annual Emission Rates for Construction and
Applicable GCR Emission Threshold Rates

Emission GCR Emission Threshold Rate'
Rate Nonattainment Exceed
Poliutant (tonl/year) (tonslyear) : Threshold?
carbon monoxide 0.57 100 (maintenance area) no
NOx 0.78 100 (marginal nonattainment, ozone precursor) no
PMyo 0.04 N/A N/A
PM, s 0.03 100 no
sulfur dioxide <0.001 N/A N/A
VOC 0.07 100 (marginal nonattainment, ozone precursor) no

Source: U.S. EPA, 2013
Notes:

GCR = General Conformity Rule; NOy = oxides of nitrogen; PM;y = particulate matter less than or equal fo
10 microns; PM, s = particulate matler less than or equal to 2.5 microns; VOC = volatile organic compounds

I GCR determinations are based on federal attainment designations. Air pollutants that are taken into consideration

for maintenance of federal standards do not have a de minimis threshold.



Increased emissions from the operation of the ferry terminal are expected to be negligible. The
waterside facility would be used for overnight mooring, daily fueling, and light maintenance. These
activities are anticipated to result in minimal air quality emissions, commensurate with current
maintenance activities at the existing ferry maintenance facility, % mile northwest of the newly
proposed facility. The Vallejo-Baylink ferry system has three vessels that currently circulate
between the existing maintenance facility and the Bay Area ferry terminals. The Proposed Action
would not result in additional vessels, nor any increase in distance traveled by vessels, nor would it
increase the frequency of vessel trips, or maintenance activities relative to current operations.
Passenger loading and unloading could occur at the new maintenance facility on Mare Island.
Although this does not currently occur at the existing Mare Island ferry maintenance facility, there
would be no additional vessel trips associated with passenger uses, because passengers would ride on
ferries that already cross Mare Island to the Vallejo Ferry Terminal. Most passengers are expected to
walk or bicycle the short distance to the ferry maintenance facility from locations on Mare Island,
and the use of the ferry by passengers as an alternative to automobile use would be expected to
reduce emissions slightly from existing conditions. In summary, no material change in operational
emissions is projected to result from the Proposed Action, and an increase in emissions over existing
conditions, if any, would be below the conformity determination de minimis thresholds.

EMISSIONS EVALUATION AND CONCLUSION

The Proposed Action is to lease submerged lands in the Mare Island Strait to enable WETA to
construct and operate a ferry maintenance facility. The lease would result in indirect air impacts
from the construction and operation of the facility. The Proposed Action fits one or more of the
exemptions found at 40 CFR 93.153(c)(2), and therefore the requirement to prepare a conformity
determination does not apply. Emissions from construction equipment were nevertheless
calculated, based on the assumptions shown in Table 2, and using average fleetwide emission
factors from the California Air Resources Board’s latest emissions models (OFFROAD2011 and
Haborcraft) for calendar year 2014. This calculation determined that there will be no material
change in operational emissions relative to the existing ferry maintenance facility at Mare Island.
Overall, the de minimis thresholds for applicable criteria pollutants would not be exceeded nor
would the projected emissions be regionally significant (i.e., greater than 10 percent of the air
basin’s emission budgets) as a result of implementation of the Proposed Action.

Therefore, on the basis of the foregoing, the Navy concludes that the Clean Air Act Conformity
Determination requirements do not apply to the Proposed Action, resulting in this RONA.

RONA APPROVAL

Date RONA Prepared: February 26, 2015

Prepared By: United States Navy Base Realignment and Closure Program Management Office,
West, in consultation with the San Francisco Bay Ajea Water Emergency Transit Authority

Signature: \

thfw%kl Dlrect&r/ BRAC PMO West
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